ARY 


f 


Pub'  ' 


PREFIX  TO  STATUTES,  1953-54 


ACTS  PROCLAIMED  IN  FORCE 

LIST  OF  PROCLAMATIONS  FROM  JULY.  1953, 
TO  SEPTEMBER,  1954 

MISCELLANEOUS  PROCLAMATIONS 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 


1 

Digitized  by 

the  Internet  Archive 

in  2014 

https://archive.org/details/actsofparl195354v01cana 


INDEX  TO  CONTENTS  OF  PREFIX 

Acts  proclaimed  in  force . . . ,  

Proclamations,  July,  1953,  to  September,  1954  


iii 


PROCLAMATIONS  OF  CANADA,  JULY,  1953,  TO  SEPTEMBER,  1954 


Acts  proclaimed — 

Bank  Act — Chap.  48,  Statutes,  1953-54 — proclaimed  in  force 

Bank  of  Canada  Act — amendment — Chap.  33,  Statutes, 
1953-54— proclaimed  in  force  

Canada-France  Income  Tax  Convention  Act,  1951 — Chap. 
40,  Statutes,  1951  (First  Session) — proclaimed  in  force. 

Canada-France  Succession  Duty  Convention  Act,  1951 — 
Chap.  41,  Statutes,  1951  (First  Session) — proclaimed  in 
force  

Canada  Shipping  Act— Chap.  29,  R.S.C.,  1952— Section  734 
(with  exception  of  para,  (b)  of  section  329,  section  373 
and  section  374) — proclaimed  in  force  

Canada  Shipping  Act — Chap.  20,  Statutes,  1952-53 — Section 
7  declared  in  force  

Criminal  Code — Chap.  51,  Statutes,  1953-54 — proclaimed  in 
force  as  of  

Export  and  Import  Permits  Act — Chap.  27,  Statutes, 
1953-54 — proclaimed  in  force  

Food  and  Drugs  Act— Chap.  38,  Statutes,  1952-53— pro- 
claimed in  force  

Government  Companies  Operation  Act — Chap.  24,  Statutes, 
1946 — applicable  to  Eldorado  Aviation  Limited  

Immigration  Act — Chap.  325,  R.S.C.,  1952 — proclaimed  in 
force  

Indian  Act— Chap.  149,  R.S.C.,  1952— Subsection  (2)  of 

section  4  noL  to  apply  to  Mohawks  of  Bay  of  Quinte  

Section  95 — in  force  in  Prov.  of  Ontario  

International  Rapids  Development  Act— Chap.  157,  R.S.C., 
1952 — proclaimed  in  force  

Juvenile  Delinquents  Act — Chap  160,  R.S.C.,  1952 — in  force 
in — 

County  of  Elgin,  Prov.  of  Ontario  

County  of  Guysborough,  Prov.  of  Nova  Scotia  

District  of  Parry  Sound,  Prov.  of  Ontario  

Motor  Vehicle  Transport  Act— Chap.  59,  Statutes,  1953-54 
— proclaimed  in  force  in — 

Provinces  of  Nova  Scotia,  Manitoba,  British  Co- 
lumbia, Prince  Edward  Island,  Saskatchewan 

and  Alberta  

Province  of  Ontario  

National  Housing  Act,  1954— Chap.  23,  Statutes,  1953-54— 
Parts  I,  II,  III.  IV,  V,  VI  and  VII  proclaimed  in  force 
throughout  Canada,  but  the  type  of  loan  that  may  be 
made  under  Part  IV  of  the  said  Act  throughout  Canada 
(except  in  the  Municipal  District  of  Yellowknife.  North- 
west Territories)  shall  be  limited  to  home  extension 
loans.  


Navigable  Waters  Protection  Act— Chap.  193,  R.S.C., 
1952— 

Marmion  Lake,  Rainy  River  District,  Prov.  of 
Ont.,  declared  exempt  from  operation  of  sections 

18,  19  and  20  

North  Pacific  Halibut  Fishing  Convention  Act — Chap.  43, 

Statutes,  1952-53— proclaimed  in  force  

Northwest  Territories — amendment — Chap.  8,  Statutes, 
1953-54 — proclaimed  in  force  


Date  in 
Force 


1  July,  1954 

1  July,  1954 

2  July,  1953 
2  July,  1953 

15  Sept.,  1953 

1  Jan.,  1954 

1  April,  1955 

1  June,  1954 

1  July,  1954 

6  July,  1953 

15  Sept.,  1953 


26  Nov.,  1953 
1  July,  1954 


15  Sept.,  1953 


19  Mar.,  1954 
8  Apr.,  1954 
3  July,  1954 


1  Aug.,  1954 
15  Sept.,  1954 


22  Mar.,  1954 


13 

May, 

1954 

1 

Nov., 

1953 

30 

June, 

1954 

Canada 
Gazette 


Vol.  88,  p.  2312, 
Extra,  June  30,  1954. 

Vol.  88,  p.  2311, 
Extra,  June  30,  1954. 

Vol.  87,  2008. 


Vol.  87,  p.  2008. 


Vol.  87,  p.  2955, 
Extra,  Oct.  2,  1953. 

Vol.  87,  p.  3114. 

Vol.  88,  p.  3297, 
Extra,  Sept.  20,  1954. 

Vol.  88,  p,  1740. 

Vol.  88,  p.  2312, 
Extra,  June  30,  1954. 

Vol.  87,  p.  2314. 

Vol.  87,  p.  2956, 
Extra  Oct.  2,  1953. 

Vol.  88,  p.  187. 
Vol.  88,  p.  2311, 
Extra,  June  25,  1954. 

Vol.  87.  p.  2957, 
Extra,  Oct.  2.  1953. 


Vol.  88,  p.  1396. 
Vol.  88,  p.  1407. 
Vol.  88,  p.  2238. 


Vol.  88,  p.  2662. 
Vol.  88,  p.  2727. 


Vol.  88,  p.  1192, 
Extra,  Mar.  19,  1954. 


Vol.  88,  p.  2146. 

Vol.  87,  p.  3431. 

Vol.  88,  p.  2313, 

Extra,  June  30,  1954. 


Part  i — b 
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PROCLAMATIONS  OF  CANADA,  JULY,  1953,  TO  SEPTEMBER,  1954 


Date  in 
Force 


Canada 
Gazette 


Acts  proolaimed — Concluded 

Old  Age  Pensions  Act— Chap.  156,  R.S.C.,  1927— repealed, 
Ontario-Manitoba  Boundary  Act,  1953 — Chap.  9,  Statutes, 

1953-54 — proclaimed  in  force  

Penitentiary  Act,  1939— Chap.  6,  Statutes,  1939— declaring 

Ooose  Island  to  be  no  longer  a  penitentiary  

Public  Service  Superannuation  Act — Chap.  47,  Statutes, 

10.52-53 — proclaimed  in  force  

Quebec  Savings  Banks  Act — Chap,  41,  Statutes,  1953-54 — 

proclaimed  in  force  

Revised  Statutes  of  Canada,  1952 — proclaimed  in  force. . . . 

St.  Lawrence  Seaway  Authority  Act — 

Chap.  242,  R.S.C.,  1952— proclaimed  in  ^orce  

Trade  Marks  Act — Chap.  49,  Statutes,  1952-53 — proclaimed 

in  force   

Unemployment  Insurance  Act— Chap.  51,  Statutes,  1952-53 

—  Part  I  proclaimed  in  force  

Veterans'  Land  Act— Chap.  66,  Statutes,  1953-54— proclaimed 

in  force  

Visiting  Forces  (North  Atlantic  Treaty)  Act — 
Chap.  28,  Statutes,  1951  (Sec.  Sess.)— 
Designating  associated  states;  and 
Declaring  portions  of  the  Act  that  have  been  pro- 
claimed in  force  shall  be  applicable  to  these 
associated  states:  except  that  Part  II  of  the 
Act  shall  not  apply  to  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and  to 

the  United  States  of  America  

Declaring  section  3,  all  of  Part  III,  and  section  27 
(a)  in  force  upon,  from  and  after  the  date  upon 
which  The  North  Atlantic  Treaty  Status  of 
Forces  Agreement  comes  into  force  for  Canada 
Declaring  Associated  States  to  whom  portions  of 
Act  proclaimed  in  force  by  Order  in  Council 

P.C.  1953-1301  shall  apply  

Visiting  Forces  (North  Atlantic  Treaty)  Act- 
Chap.  284  R.S.C.  1952— 

Proclaimed  in  force  with  exception  of  section  3, 
the  whole  of  Part  III  and  para,  (a)  of  section  27; 
and 

Section  3,  the  whole  of  Part  III,  and  para,  (a)  of 
section  27 — proclaimed  in  force  

Declaring — 

(1)  Part  II  of  the  Visiting  Forces  (North  Atlantic 
Treaty)  Act  to  be  applicable  in  respect  of  the 
United  States  of  America;  and 

(2)  the  whole  of  the  Visiting  Forces  (United  States 
of  America)  Act  to  be  inapplicable  in  respect  of 
the  United  States  of  America  

Miscellaneous  Proclamations — 

Birthday  of  Her  Majesty,  Queen  Elizabeth  II,  to  be  cele- 
brated on  Victoria  Day,  May  24,  1954  

Coins — 

Composition  of  five-cent  coin  of  steel  and  chromium. , . 

Composition  and  design  of  five-cent  coin  of  pure  nickel. 

Fire  Prevention  Week.  Oct.  4-10,  1953  

Fire  Prevention  Week,  Oct.  3-9,  1954  

Harbours,  Public,  declared — 

Harbour  of  Wallaceburg,  Prov.  of  Ontario  

Port  of  Goderich,  Prov.  of  Ontario  

Parliament — 

Summoned,  Nov.  12,  1953  

Opened,  Nov.  12,  1953  

Prorogued,  June  26,  1954  


31  Mar. 
1  June, 

17  July, 
1  Jan., 
1  July, 

15  Sept., 

1  July, 

1  July, 
3  Aug., 

2  Aug., 


9  Sept. 
29  Apr., 


1954 
1954 
1953 
1954 
1954 
1953 

1954 
1954 
1953 
1954 


12  June,  1953 

13  Aug.,  1953 
13  Aug.,  1953 

15  Sept.,  1953 

27  Sept.,  1953 


19  Mar.,  1954 

21  Jan.,  1954 

15  Sept.,  1953 

13  May,  1954 

13  Aug.,  1953 

25  Aug.,  1954 


1953 
1954 


Vol.  88,  p.  1191. 
Vol.  88,  p.  1899. 
Vol.  87,  p,  2375. 
Vol.  87,  p.  3877. 

Vol.  88,  p.  2312, 

Extra,  June  30,  1954. 
Vol.  87,  p.  2010, 

Extra,  July  6,  1953 

Vol.  88,  p.  2504. 
Vol.  88,  p.  1644. 
Vol.  87,  p.  2223. 
Vol.  88,  p.  2662. 


7  Oct.,  1953 

12  Nov.,  1953 
26  June,  1954 


Vol.  87,  p.  2009. 

Vol.  87,  p.  2600. 
Vol.  87,  p.  2600. 


Vol.  87,  p.  2957, 
Extra,  Oct.  2,  1953. 


Vol.  88,  p.  1267, 
Extra,  March  31, 1954. 


Vol.  88,  p.  363. 

Vol.  87,  p.  2956, 

Extra,  Oct.  2,  1953 
Vol.  88.  p.  2061. 
Vol.  87,  p.  2508. 
Vol.  88,  p.  2966. 

Vol.  87,  p.  3045. 
Vol.  88,  p.  1812. 

Vol.  87,  p.  3045, 

Extra,  Oct.  13.  1953. 
Vol.  87,  p.  3456. 
Vol.  88,  p.  2256. 


VI 


PROCLAMATIONS  OF  CANADA,  JULY,  1953.  TO  SEPTEMBER,  1954— Concluded 


Date  in 
Force 

Canada 
Gazette 

Miscellaneous  Proclamations — Concluded 

Prorogued,  pro  forma,  to  Aug.  12,  1954  

"     "  Aug.  19,  1954  

"     "  Aug.  26,  1954  

"                                 Sept.  2,  1954  

"     "  Oct.  11,  1954  

28  July,  1954 
7  Aug.,  1954 
14  Aug.,  1954 

21  Aug.,  1954 

28  Aug.,  1954 

21  Jan.,  1954 

Vol.  88,  p.  2575. 
Vol.  88,  p.  2662. 
Vol.  88,  p.  2811, 

Extra,  Aug.  17,  1954. 
Vol.  88,  p.  2901, 

Extra,  Aug.  24,  1954. 
Vol.  88,  p.  2965, 

Extra,  Aug.  31,  1954. 
Vol.  88,  p.  488. 

Extra,  Jan.  29,  1954. 
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ACTS  OF  THE 


PARLIAMENT  OF  CANADA 

PASSED  IN  THE  SESSION  HELD  IN  THE 
SECOND  AND  THIRD  YEARS  OF  THE  REIGN  OF  HER  MAJESTY 

QUEEN  ELIZABETH  II 

BEING  THE 

FIRST  SESSION  OF  THE  TWENTY- SECOND  PARLIAMENT 


Begun  and  holden  at  Ottawa,  on  the  Twelfth  day  of  November,  1953, 
and  prorogued  on  the  Twenty-sixth  day  of  June,  1954. 


HIS  EXCELLENCY  THE  RIGHT  HONOURABLE 

VINCENT  MASSEY 

GOVERNOR  GENERAL 


PART  I 

PUBLIC  GENERAL  ACTS 


EDMOND  CLOUTIER.  C.M.G.,  O.A..  D.S.P. 

QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 


2-3   ELIZABETH  II 


CHAP.  1. 


An  Act  respecting  the  appointment  of  Auditors  for 
National  Railways. 

[Assented  to  16th  December ,  1953.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

1.  Notwithstanding  the  provisions  of  section  13  of  the  Auditors. 
Canadian  National-Canadian  Pacific  Act,  chapter  39  of 
the  Revised  Statutes  of  Canada,  1952,  respecting  the 
appointment  of  auditors  by  joint  resolution  of  the  Senate 
and  House  of  Commons,  George  A.  Touche  and  Company, 
of  the  cities  of  Toronto  and  Montreal,  chartered  account- 
ants, are  appointed  as  independent  auditors  for  the  year 
1954,  to  make  a  continuous  audit  under  the  provisions  of 
that  section  of  the  accounts  of  National  Railways  as 
defined  in  that  Act. 
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2-3   ELIZABETH  II 


CHAP.  2. 


An  Act  to  amend  the  Children  of  War  Dead 
(Education  Assistance)  Act. 

[Assented  to  16th  December ,  1953.] 


ER  Majesty,  by  and  with  the  advice  and  consent  of  1952-53,  c.  27. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 


as  follows: 

1.  Subparagraphs  (ii)  and  (iii)  of  paragraph  (c)  of 
section  2  of  the  Children  of  War  Dead  ( Education  Assistcmce  ) 
Act,  chapter  27  of  the  statutes  of  1952-53,  are  repealed  and 
the  following  substituted  therefor  : 

^^(ii)  a  child  on  whose  behalf  a  pension  is  being  "student" 
paid,  pursuant  to  or  by  virtue  of  any  of  the  enact-  defi^^ed. 
ments  set  out  in  Schedule  B  of  this  Act,  other 
than  the  Civilian  War  Pensions  and  Allowances 
Act,  Sit  a  rate  set  out  for  a  child  in  Schedule  B  of 
the  Pension  Act; 

(iii)  a  child  on  whose  behalf  a  pension  is  being  paid 
pursuant  to  or  by  virtue  of  the  Civilian  War 
Pensions  and  Allowances  Act,  at  a  rate  set  out  for 
a  child  in  Schedule  B  of  the  Pension  Act  or  Schedule 
II  of  the  Civilian  War  Pensions  and  Allowances 
Act]  or 

(iv)  a  child  on  whose  behalf  payment  of  a  pension 
was  being  made  under  any  of  the  enactments 
set  out  in  Schedule  A  or  B  of  this  Act  but  was, 
either  before  or  after  the  coming  into  force  of 
this  Act,  discontinued  pursuant-  to  the  provisions 
of  the  enactment  under  which  such  payment  was 
being  made." 

2.  This  Act  shall  be  deemed  to  have  come  into  force  Coming 
on  the  1st  day  of  July,  1953.  "^"^ 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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2-3   ELIZABETH  II 


CHAP.  3. 


An  Act  to  amend  the  Customs  Act. 


[Assented  to  16th  December ,  1953,] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,  c.  58. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 


1,  Section  35  of  the  Customs  Act,  chapter  58  of  the 
Revised  Statutes  of  Canada,  1952,  is  amended  by  adding 
thereto  the  following  subsection: 

''(6)  Notwithstanding   anything   in   this   Act,   where  Value  for 
the  market  price  of  any  manufactured  goods  in  the  country  madcet^^'** 
of  export  has,  as  the  result  of  the  advance  of  the  season  ^^^^^^ 
or  the  marketing  period,  declined  to  levels  that  do  not  ' 
reflect  in  the  opinion  of  the  Minister  their  normal  price, 
the  value  for  duty  shall  be  the  amount  determined  and 
declared  by  the  Minister  to  be  the  average  price,  weighted 
as  to  quantity,  at  which  the  Hke  or  similar  goods  were  sold 
for  consumption  in  the  country  of  export  during  a  reason- 
able period,  not  exceeding  six  months,  immediately  pre- 
ceding the  date  of  shipment  of  the  goods  to  Canada.'' 

2.  This  Act  shall  be  deemed  to  have  come  into  force  Coming  into 
on  the  8th  day  of  December,  1953,  and  to  have  applied  to 

all  goods  imported  or  taken  out  of  warehouse  for  con- 
sumption on  or  after  that  day  and  to  have  applied  to  goods 
previously  imported  for  which  no  entry  for  consumption 
was  made  before  that  day. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN  S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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2-3   ELIZABETH  II 


4 

CHAP,  4. 


An  Act  respecting  the  Department  of  Northern  Affairs 
and  National  Resources. 

[Assented  to  16ih  December^  1958.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Department  of  Northern  Short 
Affairs  and  National  Resources  Act. 


Interpretation. 

2.  In  this  Act,  Definitions. 

(a)  ^'Department^^  means  the  Department  of  Northern  "^^^^ 
Affairs  and  National  Resources;  and 

(b )  '^Minister"  means  the  Minister  of  Northern  Affairs  "Minister." 
and  National  Resources. 


Department  Constituted. 

3.  (1)  There  shall  be  a  department  of  the  Government  of  Department 
Canada  called  the  Department  of  Northern  Affairs  and  • 
National  Resources  over  which  the  Minister  of  Northern 

Affairs  and  National  Resources  appointed  by  commission 
under  the  Great  Seal  of  Canada  shall  preside. 

(2)  The  Minister  has  the  management  and  direction  of  Management, 
the  Department  and  holds  office  during  pleasure. 

4.  (1)  The  Governor  in  Council  may  appoint  an  officer  Deputy 
called  the  Deputy  Minister  of  Northern  Affairs  and  National  Minister. 
Resources  to  be  the  deputy  head  of  the  Department  and  to 

hold  office  during  pleasure. 

9  (2) 


2 


Chap.  4.  N,  Affairs  and  Nat.  Resources.        2-3  Eliz.  H. 


officers  Such  Other  officers,  clerks  and  employees  as  are  neces- 

cierks  and     sary  for  the  proper  conduct  of  the  business  of  the  Depart- 
empioyees.    ment  shall  be  appointed  or  ,employed  in  the  manner  au- 
thorized by  law. 


Duties,  Powers  and  Functions. 


Duties, 
powers  and 
functions. 


5.  The  duties,  powers  and  functions  of  the  Minister 
extend  to  and  include  all  matters  over  which  the  Parliament 
of  Canada  has  jurisdiction,  not  by  law  assigned  to  any  other 
department,  branch  or  agency  of  the  Government  of  Canada, 
relating  to  : 

(a)  the  Northwest  Territories  and  the  Yukon  Territory; 

(b)  Eskimo  affairs; 

(c)  the  forest  and  water  resources  of  Canada; 

(d)  irrigation  projects  and  water  power  developments; 

(e)  the  national  parks; 

(f  )  historic  places  and  monuments; 

(g)  the  archaeology,  ethnology  and  fauna  and  flora  of 
Canada;  and 

(h)  tourist  information  and  services. 


Further 
duties. 


6.  The  Minister  shall 

(a)  co-ordinate  the  activities  in  the  Northwest  Terri- 
tories and  the  Yukon  Territory  of  the  several  depart- 
ments, branches  and  agencies  of  the  Government  of 
Canada, 

(b  )  undertake,  promote  or  recommend  measures  for  the 
further  economic  and  political  development  of  the 
Northwest  Territories  and  the  Yukon  Territory,  and 

(c)  foster,  through  scientific  investigation  and  technology, 
knowledge  of  the  Canadian  north  and  of  the  means 
of  dealing  with  conditions  related  to  its  further  develop- 
ment. 


Minister  may 
formulate 
plans  for 
conservation 
and  develop- 
ment of 
resources. 


Co-operation 
with 

provinces  and 
municipali- 
ties. 

Consultation 
with 

producers, 
industry,  etc. 


7.  (1)  The  Minister  may  formulate  plans  for  the  con- 
servation and  development  of  the  resources  of  Canada  and 
for  research  with  respect  thereto,  and,  with  the  authority 
of  the  Governor  in  Council  and  in  co-operation  with  other 
departments,  branches  and  agencies  of  the  Government  of 
Canada,  provide  for  carrying  out  such  plans. 

(2)  The  Minister  may  co-operate  with  the  provinces  and 
with  municipalities  in  carrying  out  any  conservation  or 
development  plans  under  subsection  (1). 

(3)  In  carrying  out  his  duties  and  functions  under  this 
section  the  Minister  may  consult  with  and  inaugurate 
conferences  of  representatives  of  producers,  industry,  the 
universities,  labour  and  provincial  and  municipal  autho- 
rities. 
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8.  The  Minister  has  the  control  and  management  of  Crown  lands, 
all  lands  belonging  to  Her  Majesty  in  right  of  Canada 

except  lands  specially  under  the  control  and  management 
of  any  other  Minister,  department,  branch  or  agency  of 
the  Government  of  Canada. 

9.  The  Minister  has  the  control,  management  and  National 
administration  of  the  National  Museum  of  Canada,  and 

shall  collect,  classify  and  arrange  for  exhibition  in  the 
Museum  of  such  specimens  as  are  necessary  to  afford 
complete  and  exact  knowledge  of  the  geology,  mineralogy, 
palaeontology,  archaeology,  ethnology  and  fauna  and  flora 
of  Canada. 

10.  The  Minister  shall  administer  all  Acts,  orders  and  ^fj^j^^^^^î;^- 
regulations,  not  by  law  assigned  to  any  other  Minister, 
relating  to  any  of  the  matters  mentioned  in  sections  5  to  9. 


tion  of  Acts. 


11.  The  Minister  shall,  on  or  before  the  31st  day  of  p^gj^J^^^^^^^ 
January  next  following  the  end  of  each  fiscal  year,  or  if      ^^^^^  ' 
Parliament  is  not  then  sitting,  on  any  of  the  first  five  days 
next  thereafter  that  Parliament  is  sitting,  submit  to  Parlia- 
ment a  report  showing  the  operations  of  the  department 
during  that  fiscal  year. 


Transitional. 

12.  (1)  Wherever  in  any  Act  of  the  Parliament  of  Can-  Department, 
ada  or  in  any  order  or  regulation  made  thereunder,  or  in  Deputy^ 
any  contract,  lease  or  other  document,  the  Department  of  substituted. 
Resources  and  Development,  the  Minister  of  Resources 
and  Development  or  the  Deputy  Minister  of  Resources  and 
Development  is  mentioned  or  referred  to,  there  shall  in 
each  and  every  such  case  be  substituted  the  Department  of 
Northern  Affairs  and  National  Resources,  the  Minister  of 
Northern  Affairs  and  National  Resources  and  the  Deputy 
Minister  of  Northern  Affairs  and  National  Resources, 
respectively. 

(2)  In  any  case  where,  immediately  prior  to  the  coming  idem, 
into  force  of  this  Act,  the  Department  of  Resources  and 
Development,  the  Minister  of  Resources  and  Development 
or  the  Deputy  Minister  of  Resources  and  Development  was 
required  to  be  substituted  for  any  other  Department, 
Minister  or  Deputy  Minister,  respectively,  there  shall  in 
each  and  every  such  case  be  substituted  the  Department  of 
Northern  Affairs  and  National  Resources,  the  Minister  of 
Northern  Affairs  and  National  Resources  and  the  Deputy 
Minister  of  Northern  Affairs  and  National  Resources, 
respectively. 
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(3) 


4  Chap*  4.  N.  Affairs  and  Nat.  Resources,       2-3  Euz.  II. 

Powers  under  (3)  Wherever  under  any  contract,  lease  or  other  docu- 
contracts.  etc.  j^^^^  ^iïïy  powcr,  authority  or  function  is  vested  in  or  exer- 
cisable by  any  ofi&eer  of  the  Department  of  Resources  and 
Development  other  than  the  ÏDeputy  Minister,  the  power, 
authority  or  function,  after  the  coming  into  force  of  this 
Act,  is  vested  in  and  shall  or  may  be  exercised  by  the  ap- 
propriate officer  of  the  Department  of  Northern  Affairs  and 
National  Resources  or  by  such  other  officer  thereof  as  the 
Governor  in  Council  may  designate. 
Idem.  (4)  Wherever  under  any  contract,  lease  or  other  docu- 

ment any  power,  authority  or  function  is  vested  in  or 
exercisable  by  any  officer  of  the  Department  of  Mines  and 
Resources,  other  than  the  Deputy  Minister  of  Mines  and 
Resources,  the  power,  authority  or  function,  after  the  coming 
into  forc-e  of  this  Act,  is  vested  in  and  shall  or  may  be  exer- 
cised by  the  appropriate  officer  in  the  Department  of 
Northern  Affairs  and  National  Resources.,  the  Department 
of  Mines  and  Technical  Surveys  or  the  Department  of 
Citizenship  and  Inamigration  or  by  such  other  officer  thereof 
as  the  Governor  in  Council  niay  designate. 

Repeal.  13.  The  Department  of  Resources  arid  Development  Act^ 

chapter  76  of  the  Revised  Statutes  of  Canada,  1952,  is 
repealed  and  the  provisions  of  this  Act  are  substituted 
therefor. 


EDMOND  CLOUTIER,  O.M=G.,  0:A^  D.S.P. 
QUEEN'S  PRINTER  AND  CON-TRbL'LER  OF  STATIONERY 
OTTAWA,  1954 
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2-3    ELIZABETH  II 


CHAP.  5. 


An  Act  respecting  the  Use  of  Election  Material  for 
By-elections  and  Northwest  Territories  Elections. 

[Assented  to  16ih  December,  1953.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

!•  In  this  Act,  Definitions. 

fa  J  ^'election  material'^   includes  instructions,   forms,  "Election 
record  books,  index  books,  ballot  papers,  poll  books  i^atedai." 
and  copies  of  Acts  or  regulations  or  portions  thereof, 
and  any  other  supplies;  * 

(h )  ''former  Act"  means  The  Canada  Elections  Act,  'Former 
chapter  46  of  the  statutes  of  1938,  as  in  force  imme- 
diately  prior  to  the  coming  into  force  of  the  Revised 
Statutes  of  Canada,  1952; 

(c)  ''new  Act"  means  the  Canada  Elections  Act,  chapter  "New  Act." 
23  of  the  Revised  Statutes  of  Canada,  1952;  and 

(d)  other  words  and  expressions  have  the  same  meaning 
as  in  the  Canada  Elections  Act. 

2.  Any  election  material  authorized  or  required  by  the  Use  of  eiec- 
former  Act  for  the  purposes  of  or  in  relation  to  a  by-electipn  authSL^ed^by 
or  Northwest  Territories  elections  may,  in  lieu  of  the 
election  material  authorized  or  required  by  the  new  Act,  elections 
be  used  for  the  purposes  of  or  in  relation  to  any  by-election  ef^ç^iJ^^'^* 
or  Northwest  Territories  elections  held  before  the  first 
general  election  next  after  the  coming  into  force  of  this 
Act;  and  references  in  election  material  so  used  to  any 
Act,  régulation,  rule,  schedule  or  form  or  any  part  or 
provision  thereof  shall  be  construed  as  a  reference  to  the 
corresponding  Act,  regulation,  rule,  schedule,  form,  part 
or  provision  thereof  in  the  Revised  Statutes  of  Canada, 
1952. 


EDMOND  ÇLOUTIER,  C.M.G.,  O.A..  D.S.P. 
QUEEN'S  PRINTEr'aND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1954 
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2-3   ELIZABETH  II 


CHAP.  6. 


An  Act  to  amend  the  National  Parks  Act. 

[Assented  to  16th  December ,  1953.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  R.S.,  c.  189. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

1.  Subsection  (1)  of  section  5  of  the  National  Parks 
Act,  chapter  189  of  the  Revised  Statutes  of  Canada,  1952, 
is  repealed  and  the  following  substituted  therefor: 

''5.  (1)  The  administration,  management  and  control  of  Adminis- 
tration, 
managenoK 
and  control. 


the  Parks  shall  be  under  the  direction  of  the  Minister.''  management 


2.  Subsection  (2)  of  section  6  of  the  said  Act  is  amended 
by  deleting  the  word  ''or"  at  the  end  of  paragraph  (a) 
thereof,  by  adding  the  word  ''or"  at  the  end  of  paragraph 
(h)  thereof  and  by  adding,  immediately  after  the  said 
paragraph  (6),  the  following  paragraph: 

"fc  j  the  right  of  way  of  telephone,  telegraph  or  electrical 
transmission  lines  and  any  exchange,  office,  substation 
or  other  appurtenance  connected  therewith," 

3.  Paragraphs  (g),  (h),  (i)  and  (j)  of  section  7  of  the 
said  Act  are  repealed  and  the  following  substituted  therefor  : 

^'(g)  the  granting  of  leases  of  lots  in  townsites  for  the 
purposes  of  residence,  trade,  schools,  churches,  hospitals 
and  places  of  entertainment,  and  of  lots  in  other 
subdivisions  for  the  purposes  of  residence  during  the 
period  beginning  on  the  1st  day  of  April  and  ending 
on  the  31st  day  of  October; 

(h)  the  granting  of  leases  or  licences  for  public  lands  Leases 
outside  townsites  or  other  subdivisions  for  the  purposes  townsSes  and 
of  schools,  hospitals,  churches,  and  the  entertainment  subdivisions, 
of  persons  visiting  the  Parks; 

16  (i) 
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(1)  the  granting  of  permits  for 

(i)  the  grazing  of  horses  and  cattle, 

(ii)  the  removal  of  sand,  stone  and  gravel  for 
construction  purposes  within  a  Park, 

(iii)  the  cutting  and  removal  of  dead  or  diseased 
timber  and  such  green  timber  as  may  be  necessary 
for  the  protection  and  management  of  forests  in 
a  Park, 

(iv)  the  use  in  tlie  Parks  of  water  for  domestic  or 
railway  water  supply  purposes, 

(v)  the  use  and  disposal  of  mineral  waters  for 
recreational  and  therapeutic  purposes,  and 

(vi)  the  use  of  public  camp  grounds  by  persons 
visiting  the  Parks  ; 

(j)  the  establishment,  operation,  maintenance  and  ad- 
ministration by  the  Minister  of  public  works  and 
utility  services  and  the  use  of  the  same  within  the 
Parks,  including  domestic  water  supply,  sewage, 
telephone,  electric  power,  natural  gas  service,  streets, 
street-lighting,  sidewalks,  fire  protection,  garbage  re- 
moval, cemeteries  and  any  other  works,  improvements 
or  services  of  a  public  character;" 

(2)  The  said  section  7  is  further  amended  by  deleting 
the  word  ^^and"  at  the  end  of  paragraph  (s)  thereof,  and 
by  adding  thereto  the  following  paragraphs: 

^^(u)  the  survey  and  resurvey  of  public  lands  in  a  Park 
and  the  making  and  alteration  of  plans  thereof,  sub- 
dividing such  lands  for  townsites,  subdivisions  or 
cemeteries  and  for  designating  surveyed  areas  as 
townsites  or  subdivisions  and  the  cancellation  of  such 
designations  ; 

(v)  the  granting  of  plots  in  cemeteries  ; 

(w)  authorizing  agreements  with  a  province  or  any 
person  for  the  development,  operation  and  maintenance 
in  a  Park  of  telephone,  telegraph  and  electrical,  other 
than  hydro-electrical,  and  natural  gas  services  for  use 
only  in  the  Park; 

(x)  authorizing  agreements  with  a  province  or  any 
person  for  the  development,  operation  and  maintenance 
in  a  Park  of  hydro-electrical  power  pursuant  to  the 
Dominion  Water  Power  Act  for  the  use  of  such  power 
only  in  the  Park;  and 

(y)  authorizing  agreements  with  municipalities  or  water 
districts  adjacent  to  a  Park  or  other  persons  residing 
on  land  adjacent  to  a  Park  for  the  supply  of  water 
from  the  Park  for  domestic  purposes." 


EDMOND  CLOUTIER,  CJkl.G.,  OJ^...  D.S;P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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2-3   ELIZABETH  II 


CHAP.  7. 


An  Act  to  amend  th^  Pipe  Lines  Act. 

[Assented  toJ6th  December,  1958.] 


ER  Majesty,  by  and  with  the  advice  and  consent  of  the  ^n. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 


follows  : 

1.  (1)  Subsection  (1)  of  section  2  of  the  Pipe  Lines  Act, 
chapter  211  of  the  Revised  Statutes  of  Canada,  1952,  is 
amended  by  adding  thereto,  immediately  after  paragraph 
(c)  thereof,  the  following  paragraph  : 
**(cc)  ''extra-provincial  pipe  Tine"  means  a  pipe  line  for  "Extra- 
the  transportation  of  oil  or  gas  connecting  a  province 
with  any  other  or  others  of  the  provinces,  or  extending 
beyond  the  limits  of  a  province,  and  includes  all 
branches,  extensions,  tanks,  reservoirs,  pumps,  racks, 
loading  facilities,  interstation  systems  of  communica- 
tion by  telephone,  telegraph  or  radio,  and  property  real 
and  personal  and  works  connected  therewith 
(2)  Section  2  of  the  said.Act  is  further  amended  by  adding 
thereto  the  following  subsection: 

''(3)  For  the  purposes  of  Parts  II,  III  and  IV,  the  "pJ^J^^ 
expression  ''company  pipe  line"  or  "line"  shall  be  construed  in  Parts  II, 
to  include  an  extra-provincial  pipe  line,  and  the  expression  * 


an  extra-provincial  pipe  line."  pipeline. 

2.  The  said  Act  is  further  amended  by  adding  thereto,  opemtion  of 
immediately  after  section  10  thereof,  the  following  section: 

"IOa.  No  person,  other  than  a  person  having  authority  p[^ii^. 
under  a  Special  Act  to  construct  or  operate  pipe  lines  for 
the  transportation  of  oil  or  gas,  shall  construct  or  operate  an 
extra-provincial  pipe  line,  but  nothing  in  this  section  shall 
be  construed  to  prohibit  or  prevent  any  person  from  operat- 
ing or  improving  an  extra-provincial  pipe  line  constructed 
before  the  1st  day  of  October,  1953." 


EDMOND  CLOUTLER,  C.M.G.,  O.A..  DiSJP. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERT 
OTTAWA.  1954 
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2-3    ELIZABETH  II 


CHAP.  8. 


An  Act  to  amend  the  Acts  respecting  the  Northwest 
Territories. 

[Assented  to  16th  February^  195Ii.,] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  R^s.,cc.i95, 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 


PART  I. 


1.  Paragraph  (h)  oi  section  2  of  the  Northwest  Territories 
Act,  chapter  195  of  the  Revised  Statutes  of  Canada,  1952, 
is  amended  by  deleting  the  words  '^Resources  and  Develop- 
ment''  and  substituting  therefor  the  words  ^'Northern 
Affairs  and  National  Resources''. 


2.  (1)  Subsections  (1)  and  (2)  of  section  8  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor  : 

"8.  (1)  There  shall  be  a  Council  of  the  Territories  CouncU. 
consisting  of  nine  members,  four  of  whom  shall  be  elected 
to  represent  such  electoral  districts  in  the  territories  as 
are  named  and  described  by  the  Commissioner  in  Council, 
and  five  of  whom  shall  be  appointed  by  the  Governor  in 
Council." 

(2)  Subsection  (4)  of  section  8  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor  : 

'^(4)  Unless  otherwise  provided  in  this  section,  an  elected  ^1°^!°^ 
member  of  the  Council  holds  office  for  three  years  from  the  members, 
date  of  the  return  of  the  writ  after  his  election." 

(3)  Subsection  (6)  of  section  8  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor  : 

^'(6)  Where  an  elected  member  resigns  or  dies  while  ^^1^^^^"^^^*^^^^ 
in  office,  the  Governor  in  Council  may  appoint  a  member  elected 
in  his  stead  for  the  balance  of  his  term  of  office.  member. 

Part  i—2\  19  "(7) 
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May  dissolve 
Council  after 
two  years. 


Coming  into 
force. 


"(7)  The  Governor  in  Council  may,  at  any  time  after 
the  expiration  of  two  years  from  the  date  of.  the  return  of 
the  writs  of  election  of  elected  members  of  the  Council, 
dissolve  the  Council  and  cause  a  new  Council  to  be  elected 
and  appointed." 

(4)  Subse€tion  (1)  shall  come  into  force  on  a  day  to  be 
fixed  by  proclamation  of  the  Governor  in  Council. 

3.  (1)  Paragraph  (b  )  of  subsection  (2)  of  section  12  of 
the  said  Act  is  repealed  and  the  following  substituted 
therefor  : 

*^('b)  an  allowance  for  living  expenses,  not  exceeding  twenty- 
five  dolkrs  for  each  day  he  is  in  attendance  at  a  session 
of  the  Council." 
(2)  The  said  section  12  is  further  amended  by  adding 
thereto  the  following  subsections  : 

"(4)  For  the  purposes  of  subsection  (1),  each  day  on 
which  an  elected  member  is  in  the  place  where  a  session  of 
the  Council  is  held  but  is  because  of  illness  unable  to  be  in 


"  (5)  For  the  purpose  of  ascertaining  a  member's  allowance 
for  living  expenses. 


When 
member 
deemed  in 
attendance 

ascertaining  attendance  at  the  session  shall  be  deemed  to  be  a  day  on 
indemnity,     which  he  is  in  attendance  at  the  session. 

When 
member 
deemed  in 

fo^Turposes  of     ( ^^^^        duriug  a  session  on  which  there  has  been 
no  sitting  of  the  Council  in  consequence  of  its  having 
adjourned  over  that  day,  and 
(b  )  each  day  on  which  the  member  is  in  the  place  where 
the  session  is  held  but  is  because  of  illness  unable  to  be 
in  atlendance  at  the  session, 
shall  be  deemed  to  be  a  day  on  which  he  is  in  attendance 
at  the  session." 


ascertaining 

living 

allowance. 


Agreements 
with 

Government 
of  Canada. 


4.  (1)  The  said  Act  is  further  amended  by  adding  thereto 
immediately  after  section  16  thereof  the  following  section: 

^'16a.  The  Commissioner  in  Council  may  make  ordinan- 
ces authorizing  the  Coromissioner  to  enter  into  an 
agreement  with  the  Government  of  Canada  under  and  for 
the  purposes  of  any  Act  of  the  Parliament  of  Canada  that 
authorizes  the  Government  of  Canada  to  enter  into  agree- 
ments with  the  provinces,  but  no  such  agreement  shall  be 
entered  into  by  the  Commissioner  without  the  approval  of 
the  Governor  in  Council." 

(2)  Subsection  (1)  shall  be  deemed  to  have  come  into 
force  on  the  1st  day  of  December,  1953. 


5.  Section  17  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
tobe'iSr^       "17.  (1)  A  copy  of  every  ordinance  made  by  the  Com- 
before         missiouer  in  Council  shall  be  transmitted  to  the  Governor 

Parliament 
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in  Council  within  thirty  days  after  the  passing  thereof  and 
shall  be  laid  before  both  Houses  of  Parliament  as  soon  as 
conveniently  may  be  thereafter. 

(2)  Any  ordinance  or  any  provision  thereof  may  be  dis-  Disallowance, 
allowed  by  the  Governor  in  Council  at  any  time  within  two 
years  after  its  passage." 

6.  Part  IV  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


"PART  IV. 
Reindeer. 

113.  (1)  The  Governor  in  Council  may  make  regu-  Regulations 

lations,  ^  feSei" 

(a)  authorizing  the  Minister  to  enter  into  agreements 
with  Eskimos  or  Indians,  or  persons  with  Eskimo  or 
Indian  blood  living  the  Hfe  of  an  Eskimo  or  Indian,  for 
the  herding  of  reindeer  that  are  the  property  of  Her 
Majesty,  such  agreements,  if  deemed  advisable  by  the 
Minister,  to  include  provisions  for  the  transfer  of  such 
portions  of  the  herds  as  may  be  therein  specified  to 
the  herders  upon  satisfactory  completion  of  the  agree- 
ments ; 

(b  )  for  the  control,  management,  administration  and  pro- 
tection of  reindeer  in  the  Territories,  whether  they  are 
the  property  of  Her  Majesty  or  otherwise; 

(c)  for  the  sale  of  reindeer  and  the  slaughter  or  other  dis- 
posal of  surplus  reindeer  and  the  carcasses  thereof  ;  and 

(d)  controlling  or  prohibiting  the  transfer  or  shipment 
by  any  means  of  reindeer  or  their  carcasses  or  parts 
thereof,  whether  they  are  the  property  of  Her  Majesty  or 
otherwise,  from  any  place  in  the  Territories  to  any 
other  place  within  or  without  the  Territories. 

(2)  Where  a  peace  officer  or  any  person  who  is  a  game  Seizure, 
officer  under  any  ordinance  has  reasonable  grounds  for 
believing  that  any  reindeer  or  part  thereof  has  been  taken, 
killed,  transferred,  shipped  or  had*  in  possession  in  violation 

of  the  regulations  or  that  any  vessel,  vehicle,  aeroplane, 
firearm,  trap  or  other  article  or  thing  has  been  used  in 
violation  of  the  regulations,  he  may,  in  the  Territories, 
without  a  warrant,  effect  seizure  thereof. 

(3)  Every  seizure  made  under  subsection  (2)  shall  be  Forfeiture, 
reported  as  soon  as  practicable  to  a  justice  of  the  peace 

who  may,  upon  satisfying  himself  that  the  reindeer  or  part 
thereof  or  the  vessel,  vehicle,  aeroplane,  firearm,  trap  or 
other  article  or  thing  has  been  taken,  dealt  with  or  used  in 
violation  of  the  regulations,  declare  it  to  be  forfeited  to 
Her  Majesty  and,  upon  such  declaration,  it  is  forfeited. 

21  (4) 
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Application  (4)  The  Game  Export  Act  applies  to  reindeer  or  the 
^Expar^Act.  carcasses  or  part  thereof  and  for  that  purpose,  ^^game" 
under  that  Act  shall  be  deemed  to  include  such  reindeer, 
carcasses  or  part  thereof,  ^ ^killed' ^  to  include  the  taking  or 
capture  of  or  dealing  in  live  reindeer  and  ^ ^export  permit" 
to  include  a  permit  or  licence  issued  under  the  regulations 
made  pursuant  to  this  section. 

Lands. 

Power  to         114.  The  following  properties,  namely, 
hold  lands  lands  acquired  before  or  after  the  coming  into  force 

of  this  Act  with  territorial  funds; 
(h  )  public  lands,  the  administration  of  which  has  before 
or  after  the  coming  into  force  of  this  Act  been  trans- 
ferred by  the  Governor  in  Council  to  the  Territories; 
and 

(c)  all  roads,  streets,  lanes  and  trails  on  public  lands; 
are  and  remain  vested  in  Her  Majesty  in  right  of  Canada, 
but  the  right  to  the  beneficial  use  or  to  the  proceeds  thereof 
is  hereby  appropriated  to  the  Territories  and  is  subject  to 
the  control  of  the  Commissioner  in  Council;  and  any  such 
lands,  roads,  streets,  lanes  or  trails  may  be  held  by  and  in 
the  name  of  the  Conmiissioner  for  the  beneficial  use  of  the 
Territories. 


Offence  and  Penalty. 

Offence  and  115.  Every  pcrsou  who  violates  a  provision  of  this  Act 
penalty.  ^j^^  regulations  for  which  no  other  penalty  is  provided  in 

this  Act  is  guilty  of  an  offence  and  is  liable  on  summary 
conviction  to  a  fine  not  exceeding  one  thousand  dollars  or 
to  imprisonment  for  a  term  not  exceeding  one  year  or  to 
both  fine  and  imprisonment/' 


PART  II. 


7.  Paragraph  (f  )  of  section  2  of  the  Northwest  Territories 
Act,  chapter  331  of  the  Revised  Statutes  of  Canada,  1952, 
is  amended  by  deleting  the  words  ''Resources  and  Develop- 
ment" and  substituting  therefor  the  words  "Northern 
Affairs  and  National  Resources". 

8.  (1)  Subsection  (1)  of  section  8  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor  : 

''8.  (1)  There  shall  be  a  Council  of  the  Territories 
consisting  of  nine  members,  four  of  whom  shall  be  elected 
to  represent  such  electoral  districts  in  the  Territories  as 
are  named  and  described  by  the  Commissioner  in  Council, 
and  five  of  whom  shall  be  appointed  by  the  Governor  in 
Council." 


22 


1953-54. 


Northwest  Territories. 


Chap.  8. 


6 


(2)  Subsection  (5)  of  section  8  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

''(5)  Where  an  elected  member  resigns  or  dies  while  in  Resignation 
office,  the  Governor  in  Council  may  appoint  a  member  efecSi^^°^ 
in  his  stead  for  the  balance  of  his  term  of  office."  member. 


9.  (1)  Paragraph  (h )  of  subsection  (2)  of  section  12  of 
the  said  Act  is  repealed  and  the  following  substituted  there- 
for: 

^^(h)  an  allowance  for  living  expenses  not  exceeding 
twenty-five  dollars  for  each  day  he  is  in  attendance  at 
a  session  of  the  Council. 
(2)  The  said  section  12  is  further  amended  by  adding 
thereto  the  following  subsections: 

^'(4)  For  the  purposes  of  subsection  (1),  each  day  on  when 
which  an  elected  member  is  in  the  place  where  a  session  of  JJ^emedin 
the  Council  is  held  but  is  because  of  illness  unable  to  be  in  attendance 
attendance  at  the  session  shall  be  deemed  to  be  a  day  on  ascerteming^' 
which  he  is  in  attendance  at  the  session.  indemnity." 

(5)  For  the  purpose  of  ascertaining  a  member's  allowance  when 
for  living  expenses,  deemedin 
(a)  each  day  during  a  session  on  which  there  has  been  attendance 
no  sitting  of  the  Council  in  consequence  of  its  having  l^clSning^' 
adjourned  over  that  day,  and  giving  ^ 

(h  )  each  day  on  which  a  member  is  in  the  place  where  the  ^ 
session  is  held  but  is  because  of  illness  unable  to  be  in 
attendance  at  the  session, 
shall  be  deemed  to  be  a  day  on  which  he  is  in  attendance 
at  the  session." 


lO.  The  said  Act  is  further  amended  by  adding  thereto 
immediately  after  section  14  thereof  the  following  section: 

''14a.  The    Conmiissioner    in    Council    may    make  Agreements 
ordinances  authorizing  the  Commissioner  to  enter  into  an  Government 
agreement  with  the  Government  of  Canada  under  and  for  of  Canada, 
the  purposes  of  any  Act  of  the  Parliament  of  Canada  that 
authorizes  the  Government  of  Canada  to  enter  into  agree- 
ments with  the  provinces,  but  no  such  agreement  shall  be 
entered  into  by  the  Commissioner  without  the  approval  of 
the  Governor  in  Council." 


11.  The  said  Act  is  further  amended  by  adding  thereto, 
immediately  after  section  37  thereof,  the  following  heading 
and  section: 


*'Oaths  of  Office, 

37a.  Every  police  magistrate  and  justice  of  the  peace 
appointed  under  this  Act  and  every  person  appointed  under 
section  37  shall,  before  assuming  the  duties  of  his  office, 
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take  and  subscribe  to  such  oaths  of  office  and  allegiance  in 
such  manner  as  the  Governor  in  Council  may  prescribe." 

12.  Section  40  of  the  said  Act  and  the  heading  thereto  is 
repealed  and  the  following  substituted  therefor: 

*^  Lands, 

Power  to  40.  The  following  properties,  namely, 

hold  lands.  j  lands  acquired  before  or  after  the  coming  into  force 

of  this  Act  with  territorial  funds; 
(h  )  public  lands,  the  administration  of  which  has  before 
or  after  the  coming  into  force  of  this  Act  been  transferred 
by  the  Governor  in  Council  to  the  Territories;  and 
(c)  all  roads,  streets,  lanes  and  trails  on  public  lands; 
are  and  remain  vested  in  Her  Majesty  in  right  of  Canada, 
but  the  right  to  the  beneficial  use  or  to  the  proceeds  thereof 
is  hereby  appropriated  to  the  Territories  and  is  subject  to 
the  control  of  the  Commissioner  in  Council;  and  any  such 
lands,  roads,  streets,  lanes  or  trails  may  be  held  by  and  in 
the  name  of  the  Conmiissioner  for  the  beneficial  use  of  the 
Territories." 

13.  Section  48  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

"48.  This  Act  or  any  provision  thereof  shall  conae  into 
force  on  a  day  or  days  to  be  fixed  by  proclamation  of  the 
Governor  in  Council." 


Coming  into 
force. 


EDMOND  CLOUTIER.  Ç.M.G..  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLiER  OF  STATIONERY 
OTTAWA,  1954 
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An  Act  respecting  the  Boundary  between  the 
Provinces  of  Ontario  and  Manitoba. 

[Assented  to  16th  February,  1954-] 

WHEREAS  the  interprovincial  boundary  between  the  Preamble. 
Provinces  of  Ontario  and  Manitoba  has  been  surveyed 
and  marked  on  the  ground  by  commissioners  appointed  for 
the  purpose  in  accordance  with  the  descriptions  in  the 
Schedule  to  the  Act  of  the  Parliament  of  the  United  Kingdom 
known  as  'the  Canada  {Ontario  Boundary)  Act,  1889,  and 
in  the  Acts  of  the  Parliament  of  Canada  known  as  The  Mani- 
toba Boundaries  Extension  Act,  1912,  chapter  32  of  the 
statutes  of  \^\2,}The  Ontario  Boundaries  Extension  Act, 
chapter  40  of  the  statutes  of  1912,  and  An  Act  to  amend  The 
Manitoba  Boundaries  Extension  Act,  1912,  and  The  Ontario 
Boundaries  Extension  Act,  chapter  16  of  the  statutes  of  1950, 
which  boundary  line  as  so  surveyed  and  marked  is  described 
in  the  Schedule; 

And  Whereas,  the  legislatures  of  the  Provinces  of  Ontario 
and  Manitoba  having  consented  thereto,  it  is  desirable  that 
the  boundary  so  surveyed  and  marked  on  the  ground  be 
declared  the  boundary  between  the  Provinces  of  Ontario 
and  Manitoba; 

Now  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows: 

1 .  This  Act  may  be  cited  as  the  Ontario-Manitoba  Boun-  short 
dary  Act,  1953. 

2.  The  boundary  line  surveyed  and  marked  on  the  ground  Boundary 
by  commissioners  appointed  in  1897,  1921,  1929  and  1931  to  ^^^i^^^- 
delimit  the  boundary  between  the  Provinces  of  Ontario  and 
Manitoba  and  described  in  the  Schedule  is  hereby  declared 

to  be  the  boundary  line  between  the  Provinces  of  Ontario 
and  Manitoba,  and  in  so  far  as  the  boundary  line  so  des- 
cribed increases,  diminishes  or  otherwise  alters  the  limits 
of  those  Provinces,  their  limits  are  increased,  diminished 
or  otherwise  altered  accordingly. 

3.  This  Act  shall  come  into  force  on  a  day  to  be  fixed  Coming 
by  proclamation  of  the  Governor  in  Council.  force. 
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SCHEDULE. 

Description  by  Metes  and  Bounds  of  the  Boundary  Line  between 
the  Province  of  Ontario  and  the  Province  of  Manitoba. 

Commencing  at  the  most  northerly  point  on  the  International 
Boundary  between  Canada  and  the  United  States  at  the  northwest 
angle  of  the  Lake  of  the  Woods,  as  estabhshed  by  Dr.  Tiarks  and 
David  Thompson  under  the  direction  of  the  commissioners  appointed 
under  Article  VII  of  the  Treaty  of  Peace  and  Amity  between  His 
Britannic  Majesty  and  the  United  States  of  America  signed  at  Ghent 
the  24th  December,  1814,  and  confirmed  by  Article  II  of  the  Ashburton 
Treaty  of  1842,  said  most  northerly  point  being  styled  the  Initial 
Point  on  the  ofMcial  plan  of  survey  of  the  boundary  between  the  Prov- 
inces of  Ontario  and  Manitoba  from  Lake  of  the  Woods  to  Winnipeg 
River,  which  said  Initial  Point  may  be  more  particularly  known  and 
described  as  being  seventy-two  chains  and  fifty  links,  more  or  less, 
due  north  of  the  most  northerly  point  on  the  International  Boundary 
at  the  northwest  anglt;  of  the  Lake  of  the  Woods  as  determined  by 
Article  I  of  the  Treaty  between  Plis  Britannic  Majesty  in  respect  of 
the  Dominion  of  Canada  and  the  United  States  for  the  Further  Demar- 
cation of  the  Boundary  between  Canada  and  the  United  States,  signed 
at  Washington  on  February  24th,  1925,  which  said  Initial  Point  is 
also  one  hundred  and  fifty  chains  and  one  link,  more  or  less,  due  north 
from  an  iron  post  extending  four  feet  above  ground  and  planted  about 
five  chains  northerly  from  the  north  bank  of  the  Northwest  Angle 
River,  bearing  the  following  inscriptions: — "October  20th,  1818''  on 
the  south  side,  and  on  the  north  side  the  words  "convention  of  London" 
said  post  having  been  planted  by  the  International  Boundary  Com- 
missioners in  1872  to  mark  the  boundary  between  the  Dominion  of 
Canada  and  the  United  States  of  America;  which  said  Initial  Point  is 
also  one  hundred  and  ten  chains  and  sixty-two  links,  more  or  less, 
due  north  from  an  iron  post  extending  four  feet  above  the  ground 
bearing  similar  inscriptions  and  planted  by  the  same  authority  as  the 
above  mentioned  post. 

Thence  from  said  Initial  Point  due  north  astronomically  along  the 
boundary  between  the  Provinces  of  Ontario  and  Manitoba,  as  marked 
on  the  ground  by  the  commissioners  appointed  for  the  purpose  in  1897 
and  1921,  a  distance  of  two  hundred  and  thirty-eight  miles,  thirteen 
chains  and  twenty-eight  links,  more  or  less,  to  a  point  at  the  centre 
of  the  road  allowance  on  the  north  side  of  the  twelfth  Base  Line  of  the 
system  of  Dominion  land  surveys,  said  point  being  thirty  chains  and 
fifty-seven  links  due  north  from  a  concrete  monument  on  said  boundary, 
which  said  monument  is  about  three  feet  high  above  the  ground  and 
bearing  the  following  inscriptions:  on  the  east  side,  "No.  218  ONTA- 
RIO", and  on  the  west  side,  "No.  218  MANITOBA",  the  said  point 
being  marked  by  a  concrete  monument  about  three  feet  high  above 
the  ground  and  bearing  the  following  inscriptions:  on  the  southeast 
side,  "No.  220  ONTARIO",  and  on  the  northwest  side,  "No.  220 
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MANITOBA",  said  boundary  from  the  Initial  Point  to  the  Winnipeg 
River  being  marked  at  intervals  of  approximately  one  mile  in  length 
by  iron  posts  and  mounds,  each  post  bearing  the  number  corresponding 
to  the  number  of  miles  which  it  is  distant  from  said  Initial  Point  on 
the  south  side,  the  letters  ''MAN'^  for  Manitoba  on  the  west  side 
and  the  letters  ''ONT''  for  Ontario  on  the  east  side,  and  from  the 
Winnipeg  River  northerly  to  the  point  marked  by  the  monument 
bearing  the  inscriptions,  on  the  southeast  side  ''No.  220  ONTARIO", 
and  on  the  northwest  side  "No.  220  MANITOBA",  the  said  boundary 
being  marked  at  intervals  of  approximately  six  miles  in  length  by 
concrete  monuments  bearing  brass  plates  on  which  are  the  following 
inscriptions:  on  the  east  side,  the  number  of  the  monument  and  the 
word  "ONTARIO"  and  on  the  west  side  the  number  of  the  monument 
and  the  word  "MANITOBA",  said  boundary  from  the  Winnipeg 
River  to  the  point  marked  by  the  monument  bearing  the  inscriptions, 
on  the  southeast  side,  "No.  220  ONTARIO",  and  on  the  northwest 
side,  "No.  220  MANITOBA"  being  also  marked  at  intervals  of  approxi- 
mately one  mile  in  length  with  special  posts  and  mounds,  the  posts 
bearing  the  inscriptions  "Interprovincial  Boundary"  "Ontario-Mani- 
toba", each  post  having  also  marked  on  it  the  number  of  the  monument, 
the  number  of  the  bench  mark  and  the  year  of  the  survey. 

That  part  of  the  said  boundary  which  lies  between  the  Lake  of 
the  Woods  and  Winnipeg  River  is  shown  on  the  official  plan  of  the 
survey  of  said  boundary  dated  30th  April,  1898,  and  signed  by  Elihu 
Stewart,  D.L.S.,  and  B.  J.  Saunders,  O.L.S.,  the  commissioners 
appointed  in  1897,  and  that  part  of  said  boundary  lying  between  the 
Winnipeg  River  and  the  twelfth  Base  Line  aforesaid  being  shown  on 
a  series  of  sixteen  plans  of  survey  published  in  atlas  form  in  1925  and 
signed  by  the  Surveyor-General  of  Dominion  Lands,  and  the  Director 
of  Surveys  for  the  Province  of  Ontario,  as  the  commissioners  appointed 
in  1921,  all  of  which  plans  are  of  record  in  the  Department  of  Mines 
and  Technical  Surveys  at  Ottawa. 

Thence  in  a  right  line  on  an  initial  azimuth  of  44°  25'  50"  along 
the  boundary  between  the  Provinces  of  Ontario  and  Manitoba,  as 
marked  on  the  ground  by  the  commissioners  appointed  in  1929,  a 
distance  of  eighty-seven  miles,  fifty-five  chains  and  thirty-two  and 
eight-tenths  links  more  or  less  to  the  most  eastern  point  of  Island 
Lake,  the  said  point  being  fixed  on  the  ground  in  the  year  1930  and 
being  marked  by  a  concrete  monument  bearing  the  following  inscrip- 
tions: on  the  southeast  side,  "No.  295  ONTARIO",  and  on  the  north- 
west side,  "No.  295  MANITOBA"  and  situated  in  about  North 
Latitude  53°  44'  19"  -42  and  in  about  West  Longitude  93°  39'  14" 
•91;  said  boundary  from  the  point  marked  by  the  monument  bearing 
the  inscription  on  the  southeast  side  "No.  220  ONTARIO",  and  on 
the  northwest  side  "No.  220  MANITOBA"  to  the  most  eastern  point 
of  Island  Lake  being  marked  at  intervals  of  approximately  one  mile 
in  length  by  special  posts  and  mounds,  each  post  having  marked  on 
it  the  number  of  the  post  and  the  year  of  survey,  and  said  portion  of 
the  boundary  being  also  marked  at  intervals  of  approximately  six 
miles  in  length  by  concrete  monuments  bearing  brass  plates  on  which 
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are  the  following  inscriptions:  on  the  southeast  side,  the  number  of 
the  moniunent  and  the  word  "ONTARLC,  and  on  the  northwest 
side,  the  number  of  the  monument  and  the  word  "MANITOBA'-; 
thencg  in  a  right  line  on  an  initial  azimuth  of  38°  4D'  34"  along  the  said 
boundary  a  distance  of  two  hundred  and  eighty-two  miles,  thirty- 
three  chains  and  fifty-seven  and  one-tenth  links  more  or  less  to  the 
Terminal  Point  marked  by  a  concrete  monument  about  four  fèet 
high  above  the  ground  and  bearing  the  following  inscriptions:  on  the 
southeast  side,  "^'No.  457A  ONTARIO",  and  on  the  northwest  side, 
''No.  457A  MANITOBA"',  the  said  point  being  twenty-one  and  four- 
tenths  feet  due  west  astronomic  from  the  point  where  the  eighty- 
ninth  meridian  of  west  longitude  intersects  the  southern  shore  of 
Hudson  Bay,  as  the  latter  point  was  fixed  by  the  Geodetic  Survey  of 
Canada  in  the  year  1930;  said  boundary  from  the  most  eastern  point 
of  Island  Lake  to  the  said  Terminal  Point  being  marked  at  intervals 
of  from  one  mile  to  three  miles  in  length  by  special  posts  of  the  same 
type  as  the  special  posts  above  described  as  marking  the  boundary 
from  the  point  marked  by  the  monument  bearing  the  inscriptions, 
on  the  southeast  side,  ''No.  220  ONTARIO",  and  on  the  northwest 
side,  "No.  220  MANITOBA",  to  the  most  eastern  point  of  Island 
Lake,  and  said  portion  of  the  boundary  being  also  marked  at  intervals 
of  from  five  miles  to  twenty-five  miles  in  length  by  concrete  monuments 
bearing  brass  plates  on  which  are  the  following  inscriptions:  on  the 
southeast  side,  the  number  of  the  monument  and  the  word  "ONTARIO", 
and  on  the  northwest  side,'the  nmnber  of  the  monument  and  the  word 
"MANITOBA";  and  as  said  boundary  is  shown  on  three  plans  of  the 
Ontario-Manitoba  Boundary,  namely  (1)  from  monument  No.  220 
on  the  twelfth  Base  Line  to  monument  No.  295  at  east  end  of  Island 
Lake;  (2)  from  monument  No.  295  at  east  end  of  Island  Lake  to  monu- 
ment No.  356;  and  (3)  from  monument  No.  356  to  monument  No. 
457A  at  Hudson  Bay;  duly  approved  by  th'e  three  Commissioners 
appointed  in  1931  on  the  26th  day  of  January,  1953,  and  of  record 
in  the  Department  of  Mines  and  Technical  Surveys  at  Ottawa, 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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An  Act  to  amend  the  Senate  and 
House  of  Gommons  Act. 

[Assented  to  16th  February,  195 1^,] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  R.s..  c.  249. 
Senate  and  House  of  Gommons  of  Ganada,  enacts  as 
follows  : 

!•  (1)  Section  32  of  the  Senate  and  House  of  Comrnons 
Acty  chapter  249  of  the  Revised  Statutes  of  Ganada,  1952, 
is  repealed  and  the  following  substituted  therefor: 

"32.  The  following  salaries  shall  be  paid,  respectively:     salaries  of 

Speakers  and 

(a)  to  the  Speaker  of  the  Senate,  the  sum  of  nine  Deputy 
thousand  dollars  per  annum;  peaker. 

(b  )  to  the  Speaker  of  the  House  of  Gommons,  the  sum  of 
nine  thousand  dollars  per  annum  ;  and 

(c)  to  the  Deputy  Speaker  of  the  House  of  Gommons, 
the  sum  of  six  thousand  dollars  per  annum.'' 

(2)  This  section  shall  be  deemed  to  have  come  into  force  coming  into 
on  the  1st  day  of  April,  1954.  force. 

2.  (1)  Sections  33,  34  and  35  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor  : 

"33.  (1)  For  the  sessions  of  each  Parliament  there  shall  Sessional 
be  paid  to  every  member  of  the  Senate  and  House  of  ^^^^wance. 
Gommons  a  sessional  allowance  at  the  rate  of  eight  thousand 
dollars  per  annum. 

(2)  For  the  purposes  of  this  section,  a  person  shall  be  Commence- 
deemed  to  have  become  a  member  of  the  Senate  on  the  day 
he  is  summoned  to  the  Senate,  and  a  person  shall  be  deemed 
to  have  become  a  member  of  the  House  of  Gommons  on  the 
day  last  fixed  for  the  election  of  a  member  of  the  House  of 
Gommons  for  the  electoral  district  represented  by  him. 

29  "34. 
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Dissolution  of 
House  of 
Commons. 


"34.  For  the  purposes  of  the  allowances  payable  under 
section  33  and  section  44,  a  person  who,  immediately  before 
a  dissolution  of  the  House  of  Commons,  was  a  member 
thereof  shall  be  deemed  to  continue  to  be  a  member  of  the 
House  of  Commons  until  the  date  of  the  next  following 
general  election. 


How 

allowance 
paid. 


Coming  into 
force. 


"35.  The  sessional  allowances  payable  under  section 
33  shall  be  paid  in  monthly  instalments  on  the  last  day  of 
each  month." 

(2)  This  section  shall  be  deemed  to  have  come  into  force 
on  the  12th  day  of  November,  1953,  but  there  shall  be 
deducted  from  the  amounts  payable  to  a  member  of  the 
Senate  or  the  House  of  Commons  under  section  33  of  the 
Senate  and  House  of  Commons  Act  y  as  amended  by  this  Act, 
any  sessional  allowance  paid  under  the  Senate  and  House  of 
Commons  Act  to  such  member  subsequent  to  the  12th  day  of 
November,  1953,  and  prior  to  the  day  on  which  this  Act 
was  assented  to. 


Deductions 
for  non- 
attendance. 


3.  Subsection  (1)  of  section  36  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

"36.  (1)  A  deduction  at  the  rate  of  forty  dollars  per 
day  shall  be  made  from  such  sessional  allowance  for  every 
day  beyond  twenty-one  on  which  the  member  does  not 
attend  a  sitting  of  the  House  of  which  he  is  a  member,  if  the 
House  sits  on  such  day;  but  in  the  case  of  a  member  elected 
or  appointed  after  the  commencement  of  a  session,  no  day 
of  a  session  previous  to  such  election  or  appointment  shall 
be  reckoned  as  one  of  such  twenty-one  days." 


Repeal, 


4.  Sections  39  and  40  of  the  said  Act  are  repealed. 


5.  (1)  Sections  42  and  43  of  the  said  Act  are  repealed 
and  the  following  substituted  therefor: 

Allowance  to      "42.  To  the  member  occupying  the  recognized  position 
o^Dosition.    of  Leader  of  the  Opposition  in  the  House  of  Commons  there 
shall  be  paid,  in  addition  to  his  sessional  allowance,  an 
annual  allowance  of  fifteen  thousand  dollars. 


Additional 
annual 
allowance  to 
the  Leader  of 
the  Govern- 
ment and  the 
Leader  of  the 
Opposition  in 
the  Senate. 


"43.  To  the  member  of  the  Senate  occupying  the 
recognized  position  of  Leader  of  the  Government  in  the 
Senate  there  shall  be  paid  in  addition  to  his  sessional  allow- 
ance an  annual  allowance  of  ten  thousand  dollars,  and  to  the 
member  of  the  Senate  occupying  the  recognized  position  of 
Leader  of  the  Opposition  in  the  Senate  there  shall  be  paid  in 
addition  to  his  sessional  allowance  an  annual  allowance  of 
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six  thousand  dollars  ;  but  if  the  Leader  of  the  Government  is 
in  receipt  of  a  salary  under  the  Salaries  Act,  the  annual 
allowance  shall  not  be  paid." 

(2)  This  section  shall  be  deemed  to  have  come  into  force  Coming  into 
on  the  1st  day  of  April,  1954. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1954 
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An  Act  to  approve  the  Financial  Agreement  between 
Canada  and  the  United  Kingdom,  signed  on  the 
thirteenth  day  of  August,  1953. 

[Assented  to  16th  February^  1954-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Conmions  of  Canada,  enacts  as 
follows: — 

1.  This  Act  may  be  cited  as  the  United  Kingdom  Financial  ^^^^ 
Agreement  Act,  1953. 

2.  The  Agreement  between  the  Government  of  Canada 

and  the  Government  of  the  United  Kingdom  of  Great  ^'^^^^^^  ' 
Britain  and  Northern  Ireland  set  out  in  the  Schedule  is 
approved. 


Part  i~3 
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SCHEDULE. 

FINANCIAL  AGREEMENT  BETWEEN  THE  GOVERNMENT 
OF  CANADA  AND  THE  GOVERNMENT  OF  THE 
UNITED  KINGDOM. 

The  Government  of  Canada  and  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ireland  agree  to  the  following 
terms  and  conditions  respecting  the  repayment  of  the  outstanding 
balance  of  the  loan  made  to  the  Government  of  the  United  Kingdom 
under  The  War  Appropriation  (United  Kingdom  Financing)  Act,  19 1^2 y 
which  shall  supersede  all  previous  arrangements  with  respect  to  the 
loan: 

(a)  the  outstanding  balance  of  the  loan  as  at  the  date  of  this 
Agreement  will  be  reduced  to  $150,000,000  by  the  repayment 
of  a  lump  sum  forthwith; 

(h  )  the  remainder  of  the  said  balance  will  be  repaid  by  quarterly 
instalments  of  $7,500,000  payable  on  March  1st,  June  1st, 
September  1st,  and  December  1st  annually,  the  first  instalment 
to  be  paid  on  March  1st,  1954,  and  the  final  instalment  on 
December  1st,  1958; 

(c)  the  loan  will  continue  to  be  free  of  interest  until  final  redemp- 
tion on  December  1st,  1958. 

In  Witness  Whereof  the  undersigned,  being  duly  authorized 
thereto  by  their  respective  governments,  have  signed  this  Agreement. 

Signed  in  duplicate  at  Ottawa,  this  thirteenth  day  of  August,  1953. 

For  the  Government  of  Canada: 

(Sgd,)  D.  C.  Abbott, 

Minister  of  Finance. 

For  the  Government  of  the  United  Kingdom: 

(Sgd.)  J.  Thomson, 

Deputy  y  for  United  Kingdom 
High  Commissioner. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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2-3    ELIZABETH  II 


CHAP.  12. 


An  Act  to  amend  the  Animal  Contagious  Diseases  Act. 

[Assented  to  4th  March,  195 4] 


ER  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,c.9. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 


as  follows: 

1.  Subsection  (2)  of  section  12  of  the  Animal  Contagious 
Diseases  Act,  chapter  9  of  the  Revised  Statutes  of  Canada, 
1952,  is  repealed  and  the  following  substituted  therefor: 

"(2)  The  compensation  ordered  to  be  paid  under  this  Amount 
section  for  an  animal  slaughtered  under  the  provisions  of  satlonî^^ 
this  Act  shall  be  the  market  value  that  the  animal,  in  the 
opinion  of  the  Minister  or  some  person  appointed  by  him, 
would  have  had  immediately  before  slaughter  if  it  had  not 
been  subject  to  slaughter  under  the  provisions  of  this  Act, 
except  that  the  compensation  shall  not  exceed 

(a)  in  the  case  of  horses,  two  hundred  dollars  for  pure-bred 
animals  and  one  hundred  dollars  for  grade  animals  ;  and 
(h )  in  the  case  of  cattle,  one  hundred  dollars  for  pure-bred 
animals  and  forty  dollars  for  grade  animals,  and  if 
the  sale  of  the  carcass  is  unlawful  an  additional  amount 
for  pure-bred  and  grade  animals  equal  to  the  value 
the  carcass  would  have  if  the  sale  were  lawful,  such 
value  to  be  determined  by  the  Minister  or  by  some 
person  appointed  by  him  for  that  purpose." 

2.  This  Act  shall  be  deemed  to  have  come  into  force  on  operation, 
the  15th  day  of  September,  1953,  and  subsection  (2)  of 
section  12  of  the  Animal  Contagious  Diseases  Act,  as  enacted 

by  this  Act,  shall  be  deemed  to  have  been  substituted  for 
subsection  (2)  of  section  14  of  the  Animal  Contagious 
Diseases  Act,  chapter  6  of  the  Revised  Statutes  of  Canada, 
1927,  as  of  the  1st  day  of  May,  1953. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D^.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  19&4 
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2-3    ELIZABETH  II 


CHAP.  13. 


An  Act  respecting  the  Canadian  Forces. 

[Assented  to  4ih  March,  1954] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Canadian  Forces  Act,  short  title. 
1954, 

PART  I. 
Defence  Services  Pension  Act. 

2.  Section  44a  of  the  Defence  Services  Pension  Act  y  r.s.,  c.  3*0. 
chapter  63  of  the  Revised  Statutes  of  Canada,  1952,  is 
repealed  and  the  following  substituted  therefor: 

''44a.  For  the  purpose  of  computing  a  pension  under  "Service." 
any  of  Parts  I  to  III  with  respect  to  an  officer,  "service^^  in 
any  such  Part,  in  addition  to  any  periods  specified  in  Parts 
I  to  III,  includes  any  continuous  period  of  full-time  service 
of  six  months  or  more  in  the  naval,  army  or  air  forces  of 
His  Majesty  raised  in  Canada  other  than  the  forces  as 
defined  in  such  Part,  under  such  circumstances  and  to  such 
extent  as  the  Governor  in  Council  may  by  regulation  pre- 
scribe, but  such  service  may  not  be  counted  as  service  under 
any  other  provision  of  any  of  such  Parts,  except  to  the 
extent  prescribed  by  paragraph  (e)  of  section  7,  sub- 
paragraph (ii)  of  paragraph  (e)oi  section  36  or  subparagraph 
(iii)  of  paragraph  (d)  of  section  40,  for  the  purpose  of 
determining  eligibility  for  pension. 

3.  The  said  Act  is  further  amended  by  adding  thereto, 
immediately  after  section  44a  thereof,  the  following  section: 

"44b.  (1)  The  Governor  in  Council  may  make  regu-  RegiUationa 
lations 
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(a)  prescribing  the  extent  to  which  and  the  manner  in 
which  any  person  in  receipt  of  a  pension  under  any 
of  Parts  I  to  III  who,  after  his  retirement  from  the 
forces,  is  appointed  to  a  position  in  the  public  service 
of  Canada  or  is  appointed  to  or  enhsts  in  the  naval, 
army  or  air  forces  of  Canada,  may  count  that  additional 
service  for  the  purpose  of  computing  his  pension  under 
such  Part  ;  and 

(b  ^providing  for  payment  out  of  the  Consolidated  Revenue 
Fund,  upon  the  death  of  any  person  in  respect  of  whom 
any  pension  or  compassionate  allowance  becomes 
payable  under  any  of  Parts  I  to  III  and  upon 
application  to  the  Minister  by  or  on  behalf  of  any 
successor  thereunder  to  whom  any  such  pension  or 
allowance  becomes  payable,  of  the  whole  or  any  part 
of  such  portion  of  the  succession  duties  payable  by  that 
successor  as  is  determined  in  accordance  with  the  said 
regulations  to  be  attributable  to  that  pension  or 
allowance,  and  prescribing  the  amounts  by  which  and 
the  circumstances  under  which  any  such  pension  or 
allowance  shall  be  reduced. 

norto\ppiy  Notwithstanding  anything  in  Part  V  of  this  Act, 

°  '  that  Part  does  not  apply  in  respect  of  any  service  that,  by 

virtue  of  any  regulation  made  pursuant  to  paragraph  (a) 
of  subsection  (1),  any  person  described  in  that  paragraph 
elects  to  count  for  the  purpose  of  computing  his  pension 
under  any  of  Parts  I  to  III.'^ 

4.  Subparagraph  (vi)  of  paragraph  (i)oî  subsection  (1) 
of  section  45  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

"(vi)  any  continuous  period  of  full-time  service  of  six 
months  or  more  in  the  naval,  army  or  air  forces  of 
His  Majesty  raised  in  Canada  other  than  the  forces, 
under  such  circumstances  and  to  such  extent  as  the 
Governor  in  Council  may  by  regulation  prescribe, 
but  such  service  may  not  be  counted  as  service  under 
any  other  subparagraph  of  this  paragraph.'' 

5.  (1)  Section  50  of  the  said  Act  is  amended  by  adding 
thereto,  immediately  after  subsection  (1)  thereof,  the 
following  subsection: 

Widow's  "(la)  Subject  to  regulations  made  by  the  Governor  in 

K^lesumed  Couucil  where  payment  of  any  widow's  pension  under 
this  Part  has  been  discontinued  by  reason  of  her  remarriage 
and  she  again  becomes  a  widow,  payment  of  that  pension 
may,  to  the  extent  that  she  is  otherwise  entitled  under 
this  Part  to  receive  the  same,  be  resumed." 
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(2)  Where  pajonent  of  any  pension  to  which  a  widow  was  Effective 
entitled  under  Part  V  of  the  Defence  Services  Pension  Act, 
chapter  63  of  the  Revised  Statutes  of  Canada,  1952  or  Part 
V  of  The  Defence  Services  Pension  Act,  chapter  133  of  the 
Revised  Statutes  of  Canada,  1927  was  discontinued  by 
reason  of  the  renaarriage  of  the  widow  and,  prior  to  the 
coming  into  force  of  this  Act,  she  again  became  a  widow, 
the  said  pension  shall  be  deemed  to  have  become  payable 
to  her  under  such  Part  at  the  time  she  again  became  a 
widow,  to  the  extent  that  she  was,  at  that  time,  other- 
wise entitled  under  such  Part  to  receive  the  same. 

6.  Section  61  of  the  Defence  Services  Pension  Act,  chapter 
63  of  the  Revised  Statutes  of  Canada,  1952,  is  amended 
by  striking  out  the  word  "and^^  at  the  end  of  paragraph  (i) 
thereof  and  by  adding  immediately  thereafter  the  following 
paragraph  : 

^^(ia)  providing  for  payment  out  of  the  Permanent  Serv- 
ices Pension  Account  in  the  Consolidated  Revenue 
Fund,  upon  the  death  of  a  contributor  and  upon 
application  to  the  Minister  by  or  on  behalf  of  any 
successor  thereunder  to  whom  a  pension  becomes 
payable  under  this  Part,  of  the  whole  or  any  part  of 
such  portion  of  the  succession  duties  payable  by  that 
successor  as  is  determined  in  accordance  with  the 
said  regulations  to  be  attributable  to  that  pension, 
and  prescribing  the  amounts  by  which  and  the 
manner  in  which  any  such  pension  shall  be  reduced; 
and" 

T.  Section  68  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

''68.  (1)  Any  debit  balance  in  the  pay  account  of  a  Recovery 
former  member  of  the  forces  may  be  recovered  from  any  bailnce*  in 
pension  or  gratuity  to  which  he  is  entitled  under  this  Part  Jf^^j.^^^""^ 
or  from  any  amount  that  becomes  payable  under  this  Part  member 
to  his  service  estate,  whether  such  debit  balance  existed 
in  his  pay  account  on  the  date  of  his  retirement  or  is  ascer- 
tained subsequently  thereto. 

(2)  Recovery  of  a  debit  balance  pursuant  to  this  section  idem 
shall  be  effected  in  such  manner  and  to  such  extent  as 
the  Governor  in  Council  by  regulation  prescribes,  but,  in 
the  case  of  a  former  member  of  the  forces  who  is  entitled 
to  a  pension  or  gratuity  under  this  Part,  recovery  shall 
not  be  effected  unless  such  former  member  is  given  notice 
of  the  existence  of  the  debit  balance  and  the  amount 
thereof." 
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PART  II. 

National  Defence  Act. 

8.  (1)  Subsection  (1)  of  section  11  of  the  National 
Defence  Act,  chapter  184  of  the  Revised  Statutes  of  Canada, 
1952,  is  repealed  and  the  following  substituted  therefor: 

"11.  (1)  The  Governor  in  Council  may  authorize  the 
Minister  to  deliver  to  any  department  or  agency  of  the 
Government  of  Canada  any  materiel  that  has  not  been 
declared  surplus  and  is  not  immediately  required  for  the 
use  of  the  Canadian  Forces  or  the  Defence  Research  Board 
or  for  any  other  purpose  under  this  Act,  for  sale  to  such 
countries  or  international  welfare  organizations  on  such 
terms  as  the  Governor  in  Council  may  determine." 

(2)  Section  11  of  the  said  Act  is  further  amended  by 
adding  thereto  the  following  subsection: 

"(5)  Where  any  taxes  or  duties  imposed  under  the  laws 
of  Canada  have  been  paid,  out  of  any  appropriation  for  the 
Department,  on  or  in  respect  of  any  materiel  sold  under 
this  section,  and  all  or  part  of  such  taxes  or  duties  was  not 
recovered  from  the  purchaser,  there  shall  be  credited  to  the 
special  account  established  under  this  section  an  amount 
equal  to  the  unrecovered  taxes  or  duties  as  determined  by 
the  Minister  of  National  Revenue." 

O.  Subsection  (2)  of  section  40  of  the  said  Act  is  amended 
by  striking  out  the  word  "and"  at  the  end  of  paragraph  (c) 
thereof,  adding  the  word  "and"  to  the  end  of  paragraph  (d) 
thereof,  and  adding  thereto  the  following  paragraph  : 

"fe  j  in  the  case  of  an  officer  or  man  dying  out  of  Canada, 
all  other  personal  property  belonging  to  the  deceased 
situate  out  of  Canada  if  in  the  opinion  of  the  person 
authorized  to  administer  service  estates  the  total 
value  of  such  other  property  does  not  exceed  ten 
thousand  dollars." 

1®.  Section  56  of  the  said  Act  is  amended  by  adding 
thereto,  immediately  before  subsection  (8)  thereof,  after  the 
heading  Persons  Accompanying  Canadian  Forces  y  the  follow- 
ing subsections: 

"(7a)  For  the  purposes  of  this  section,  but  subject  to 
any  limitations  prescribed  by  the  Governor  in  Council,  a 
person  accompanies  a  unit  or  other  element  of  the  Cana- 
dian Forces  that  is  on  service  or  active  service  if  such  person 

(a)  participates  with  that  unit  or  other  element  in  the 
carr^dng  out  of  any  of  its  movements,  manoeuvres, 
duties  in  aid  of  the  civil  power,  duties  in  a  disaster,  or 
warlike  operations, 
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(b)  is  accommodated  or  provided  with  rations  at  his  own 
expense  or  otherwise  by  that  unit  or  other  element  in 
any  com  try  or  at  any  place  de^gnated  by  the  Grovemor 
in  Council, 

(c)  is  a.  dependant  out  of  Canada  of  an  officer  or  man 
serving  beyond  Canada  with  that  unit  or  other  element, 
or 

(d)  is  embarked  on  a  vessel  or  aircraft  of  that  unit  or 
other  element. 

(7b)  Notwithstanding  anything  in  this  Act,  where  a  Trial  of 
person  mentioned  in  subsection  (7a)  is  to  be  tried  by  a  accompanying 

court   martial  Canadian 

(a)  he  shall,  if  he  comes  within  paragraph  (c)  oî  that 
subsection,  and 

(h )  he  may,  if  he  comes  within  paragraph  (a),  (h)  or  (d) 
of  that  subsection, 
be  tried  by  a  General  Court  Martial  consisting  of  a  person, 
designated  by  the  Minister,  who  is  or  has  been  a  judge  of 
a  superior  court  in  Canada,  or  is  a  barrister  or  advocate 
of  at  least  ten  years'  standing  at  the  bar  of  any  province 
of  Canada,  and,  subject  to  such  modifications  and  additions 
as  the  Governor  in  Council  may  prescribe,  the  provisions 
of  this  Act  and  the  regulations  relating  to  trials  of  accused 
persons  by  General  Courts  Martial  and  to  their  conviction, 
sentence  and  punishment  are  applicable  to  trials  by  a 
General  Court  Martial  estabUshed  under  this  subsection, 
and  to  the  conviction,  sentence  and  punishment  of  persons 
so  tried.'' 

11.  Section  112  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor  : 

"112.  Every  person  who  knowingly  False 
(a)  makes  a  false  answer  to  any  question  set  forth  in  any 

document  required  to  be  completed  in  relation  to  his  information 

enrolment,  or 

(h  )  furnishes  any  false  information  or  false  document  in 
relation  to  his  enrolment, 
is  guilty  of  an  offence  and  on  conviction  is  hable  to  imprison- 
ment for  less  than  two  years  or  to  less  punishment." 


answers  or 


12.  The  said  Act  is  amended  by  adding  thereto,  imme- 
diately after  section  117  thereof,  the  following  section: 

"117a.  Every  person  who  conspires  with  any  other  Conspiracy, 
person,  whether  or  not  such  other  person  is  subject  to  the 
Code  of  Service  DiscipUne,  to  commit  an  offence  under  the 
Code  of  Service  Discipline  is  guilty  of  an  offence  and  is 
liable  to  imprisonment  for  a  term  not  exceeding  seven  years 
or  to  less  punishment." 
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13.  Subsection  (3)  of  section  118  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

General.  *'(3)  An  act  or  omissiou  constituting  an  offence  under 

section  63,  or  a  contravention  by  any  person  of 
(a)  any  of  the  provisions  of  this  Act  ; 
(h  )  any  regulations,  orders  or  instructions  published  for 
the  general  information  and  guidance  of  that  Service 
of  the  Canadian  Forces  to  which  that  person  belongs, 
or  to  which  he  is  attached  or  seconded;  or 
(c)  any  general,  garrison,  unit,  station,  standing,  local 
or  other  orders, 
is  an  act,  conduct,  disorder  or  neglect  to  the  prejudice  of 
good  order  and  discipline.'' 

14.  Section  119a  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

1952-53,  '^(5)  Where  an  act  or  omission  constituting  an  offence 

c.  24,  s.  5  (1).  ^  j^jgj.  subsection  (1)  contravenes  the  customs  laws  applicable 
Contraven-  in  the  placc  wherc  the  offence  was  committed,  any  officer 
cuTtomsiaws.  appointed  under  the  regulations  for  the  purposes  of  this 
section  may  seize  and  detain  any  goods  by  means  of  or  in 
relation  to  which  he  reasonably  believes  the  offence  was 
committed,  and  if  any  person  is  convicted  of  the  offence 
under  subsection  (1)  such  goods  may,  in  accordance  with 
regulations  made  by  the  Governor  in  Council,  be  forfeited 
to  Her  Majesty  and  may  be  disposed  of  as  provided  by 
those  regulations." 

15.  The  said  Act  is  further  amended  by  adding  thereto, 
immediately  after  section  183a  thereof,  the  following  heading 
and  section: 

"Restitution  of  Property. 

IS 3b.  (1)  Where  a  person  is  convicted  of  an  offence 
under  the  Code  of  Service  Discipline,  the  service  tribunal 
shall  order  that  any  property  obtained  by  the  commission 
of  the  offence  shall  be  restored  to  the  person  apparently 
entitled  to  it,  if  at  the  time  of  the  trial  the  property  is  before 
the  service  tribunal  or  has  been  detained,  so  that  it  can  be 
immediately  restored  to  that  person  under  the  order. 

(2)  Where  an  accused  is  tried  for  an  offence  but  is  not 
convicted,  and  it  appears  to  the  service  tribunal  that  an 
offence  has  been  committed,  the  service  tribunal  may  order 
that  any  property  obtained  by  the  commission  of  the  offence 
shall  be  restored  to  the  person  apparently  entitled  to  it, 
if  at  the  time  of  the  trial  the  property  is  before  the  service 
tribunal  or  has  been  detained,  so  that  it  can  be  immediately 
restored  to  tliat  person  under  the  order. 


Restitution 
of  property 
in  case  of 
conviction 


Where  no 

conviction, 
but  offence 
committed. 


42 


1953-54. 


Canadian  Forces. 


Chap.  13. 


7 


(3)  An  order  shall  not  be  made  under  this  section  in  Exceptions, 
respect  of 

(a)  property  to  which  an  innocent  purchaser  for  value 

has  acquired  lawful  title, 
(h)  2^  valuable  security  that  has  been  paid  or  discharged 

in  good  faith  by  a  person  who  was  liable  to  pay  or 

discharge  it,  or 
(c)  2i  negotiable  instrument  that  has,  in  good  faith, 

been  taken  or  received  by  transfer  or  delivery  for 

valuable  consideration  by  a  person  who  had  no  notice 

and  no  reasonable  cause  to  suspect  that  an  offence 

had  been  committed. 

(4)  An  order  made  under  this  section  shall  be  executed  Execution  of 
■  the  persons  by  whom 

is  ordinarily  executed. 


by  the  persons  by  whom  the  process  of  the  service  tribunal  restitution 


16.  The  said  Act  is  further  amended  by  adding  thereto, 
immediately  after  section  217  thereof,  the  following  section 
and  heading: 

'^Dependants. 

21  Ta.  The  dependants,  as  defined  by  regulation,  of  Arrest  of 
members  of  the  Canadian  Forces  on  service  or  active  service  ^^p^"^^"*^ 
in  any  place  out  of  Canada  who  are  alleged  to  have  com- 
mitted an  offence  under  the  laws  applicable  in  such  place 
may  be  arrested  by  such  officers  and  men  as  are  appointed 
under  section  129  and  may  be  handed  over  to  the  appro- 
priate authorities  of  such  place." 


PART  III. 

Visiting  Forces  (North  Atlantic  Treaty)  Act. 

17.  Section  16  of  the  Visiting  Forces  (North  Atlantic 
Treaty  )  Act,  chapter  284  of  the  Revised  Statutes  of  Canada, 
1952,  is  repealed  and  the  following  substituted  therefor  : 

"lO.  For  the  purposes  of  subsection  (1)  of  section  3  of  Claims 
the  Crown  Liability  Act  _  ^^^^l^ 

(a)  Si  tort  committed  by  a  member  of  a  visiting  force  states, 
while  acting  within  the  scope  of  his  duties  or  employ- 
ment shall  be  deemed  to  have  been  committed  by  a 
servant  of  the  Crown  while  acting  within  the  scope  of 
his  duties  or  employment; 

(h  )  property  owned,  occupied,  possessed  or  controlled 
by  a  visiting  force  shall  be  deemed  to  be  owned,  occu- 
pied, possessed  or  controlled  by  the  Crown  ;  and 

(c)  Si  service  motor  vehicle  of  a  visiting  force  shall  be 
deemed  to  be  owned  by  the  Crown." 
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PART  IV. 
Senate  and  House  of  Commons  Act. 


Days  on 
reserve  force 
service  not 
computed. 


18.  Section  37  of  the  Senate  and  House  of  Commons  Act  y 
chapter  249  of  the  Revised  Statutes  of  Canada,  1952,  is 
repealed  and  the  following  substituted  therefor: 

''37.  In  the  calculation  of  any  deduction  from  any  mem- 
ber's sessional  allowance  on  account  of  absence,  days  that 
were  spent  by  such  member  on  service  as  an  oflScer  or  man 
of  the  reserve  forces  while  on  any  training  or  other  duty 
authorized  by  regulations  or  orders  made  under  the  National 
Defence  Act,  shall  not  be  computed. 


PART  V. 
The  Canadian  Foeces  Act,  1950. 


Special 
provisions 
respecting 
pensicms. 


Coming 
into  force 


10.  (1)  Subsection  (1)  of  section  6  of  The  Canadian 
Forces  Act,  1950,  chapter  2  of  the  statutes  of  1950-51.  is 
repealed  and  the  following  substituted  therefor: 

''6.  (1)  Subject  to  subsection  (2),  the  Governor  in 
Council  may  direct  that  The  Defence  Services  Pension  Act 
or  any  Part  thereof  shall  not,  except  under  such  circum- 
stances and  in  such  manner  as  the  Governor  in  Council 
prescribes,  apply  to  any  officer  or  man,  or  class  of  officers 
or  men,  who,  subsequently  to  the  5th  day  of  July,  1950,  are 
appointed,  transferred  or  posted  to,  or  enlisted  or  enrolled 
in  or  serving  with,  any  force  designated  by  the  Governor  in 
Council  as  a  special  force  for  the  purposes  of  this  section.'* 

(2)  This  section  shall  be  deemed  to  have  come  into  force 
on  the  day  on  which  The  Canadian  Forces  Act,  1950  came 
into  force,  and  any  direction  made  by  the  Governor  in 
Council  pursuant  to  subsection  (1)  of  section  6  of  that  Act 
shall  be  deemed  to  have  been  made  pursuant  to  subsection 
(1)  of  section  6  of  that  Act  as  enacted  by  this  section. 


EDMOND  CLOUTIER,  C.M.G.,  O.A..  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1954 
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CHAP.  14, 

An  Act  to  amend  the  Explosives  Act. 

[Assented  to  Jfth  M  arch  y  1904-] 


ER  Majesty,  by  and  with  the  advice  and  consent  of  R.s.,c.  102. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 


as  follows: 

1.  Paragraph  (d)  oî  section  2  of  the  Explosives  Act^ 
chapter  102  of  the  Revised  Statutes  of  Canada,  1952,  is 
repealed  and  the  following  substituted  therefor: 

'^(d)  "factory'^  means  any  building,  structure,  premises  "Factory." 
or  land  in  or  upon  which  the  manufacture  or  any  part 
of  the  process  of  manufacture  of  an  explosive  is  carried 
on,  the  site  on  which  such  building,  structure  or 
premises  are  situated,  and  all  other  buildings,  structures 
or  premises  within  such  site 

2.  Section  3  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

"3.  (1)  Except  as  provided  by  the  regulations,  this  Act  Application  of 
does  not  apply  to  or  in  respect  of  any  explosives  under  the  ^^** 
direction  or  control  of  the  Minister  of  National  Defence.'* 

(2)  Subject  to  subsection  (1),  Her  Majesty  in  right  of  idem. 
Canada  and  each  province  is  bound  by  this  Act." 

3.  (1)  Paragraph  (b  )  of  section  4  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

''(h)  prescribing  the  form  and  duration  of  licences,  per- 
mits and  certificates  issued  under  this  Act,  the  terms 
and  conditions  upon  which  such  Hcences,  permits  and 
certificates  shall  be  issued,  the  fees  to  be  paid  therefor, 
and  providing  for  the  cancellation  and  suspension  of 
such  licences,  permits  and  certificates;" 

(2)  Paragraph  (I  )  of  section  4  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 
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**(l)  limiting  the  amount  of  authorized  explosives  that 
may  be  kept  in  places  other  than  licensed  factories 
and  licensed  magazines,  and  prescribing  the  manner  in 
and  conditions  upon  which  it  shall  be  handled  and 
stored  in  such  places;" 
(3)  Section  4  of  the  said  Act  is  further  amended  by  strik- 
ing out  the  word  "and"  after  paragraph  (m)  thereof,  by 
inserting  the  word  '^and"  at  the  end  of  paragraph  (n) 
thereof  and  by  adding  thereto  the  following  paragraph: 
^'(o)  prescribing  the  circumstances  in  which  explosives 
shall  for  the  purposes  of  this  Act  be  deemed  to  be  or 
not  to  be  under  the  direction  or  control  of  the  Minister 
cf  National  Defence." 


4.  Subsection  (1)  of  section  5  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

â^^iosfves^  (1)  Except  as  provided  by  the  regulations,  no  per- 

e^^osives  shsll  have  in  his  possession,  import,  store,  use,  make 

or  manufacture,  whether  wholly  or  in  part,  sell  or  offer 
for  sale,  any  explosive  that  is  not  an  authorized  explosive." 

5.  Subsection  (2)  of  section  9  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

iNo  import  ''(2)  Except  as  provided  by  the  regulations,  no  person 
^^^mT  import  any  explosive  into  Canada  without  a  permit 

^^^^^  '        issued  under  this  section." 


O.  Section  10  of  the  said  Act  is  repealed. 

T.  Paragraph  (a)  oî  subsection  (2)  of  section  11  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor: 
"(a)  a  plan,  satisfactory  to  the  Minister,  drawn  to  scale, 
of  the  proposed  factory,  magazine  or  premises  and  of 
the  site  on  which  such  factory,  magazine  or  premises 
is  situated  and  of  all  buildings,  structures  or  premises 
thereon  or  proposed  to  be  erected  thereon  and  also  of 
the  lands  adjacent  thereto  and  all  buildings,  structures 
or  premises  thereon  with  a  statement  of  the  uses  to 
which  such  site,  buildings,  structures  or  premises  are 
or  are  to  be  put  and  the  exact  distances  between  the 
several  buildings,  structures  or  premises  marked 
thereon;" 

8.  Sections  15  and  16  of  the  said  Act  are  repealed. 

O.  (1)  Paragraph  (h  J  of  subsection  (1)  of  section  20  of 
the  said  Act  is  repealed  and  the  following  substituted 
therefor  : 

''(b )  fails  to  comply  with  any  order,  direction  or  require- 
ment of  an  inspector  made  in  pursuance  of  this  Act 
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or  any  regulation,  in  respect  of  which  no  appeal  has 
been  taken  under  subsection  (2), 
(bb)  fails  to  comply  with  any  order,  direction  or  require- 
ment of  an  inspector  made  in  pursuance  of  this  Act  or 
any  regulation,  as  amended  or  confirmed  by  the  Min- 
ister pursuant  to  subsection  (2),  or'^ 
(2)  Subsection  (2)  of  section  20  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

'^(2)  A  person  who  is  dissatisfied  with  an  order,  direction  Appeal  to 
or  requirement  of  an  inspector  m.ade  in  pursuance  of  this 
Act  or  any  regulation  may,  wdthin  fifteen  days  from  the 
day  on  which  the  order,  direction  or  requirement  was  made, 
submit  the  facts  respecting  the  order,  direction  or  require- 
ment to  the  Minister  for  his  consideration  and  decision, 
and  the  Minister  may  confirm,  revoke  or  amend  the  order, 
direction  or  requirement. 

"(3)  In  any  prosecution  under  paragraph  (b  )oî  subsection  Certificate  of 
(1)  for  failure  to  comply  with  an  order,  direction  or  require-  JJim^fLie 
ment  of  an  inspector,  a  certificate  purporting  to  have  been  proof  that 
signed  by  or  on  behalf  of  the  Minister  stating  that  no  appeal  taken^^ 
in  respect  of  the  order,  direction  or  requirement  has  been 
taken  under  subsection  (2),  shall  be  received  in  evidence  as 
prima  facie  proof  of  that  fact. 

''(4)  In  any  prosecution  under  paragraph  (bb)  of  sub-  Certificateof 
section  (1)  for  failure  to  comply  with  an  order,  direction  ^J^a^faci© 
or  requirement  of  an  inspector  as  amended  or  confirmed  proof  of 
by  the  Minister,  a  certificate  purporting  to  have  been  Sconffrmed 
signed  by  or  on  behalf  of  the  Minister  stating  or  amended. 

(a)  that  the  Minister  has  amended  or  confirmed  the 

order,  direction  or  requirement  of  the  inspector,  and 
(b  )  the  terms  of  the  order,  direction  or  requirement  as 
amended  or  confirmed, 
shall  be  received  in  evidence  as  prima  facie  proof  of  the 
matters  set  forth  in  the  certificate." 


10.  The  said  Act  is  further  amended  by  adding  thereto, 
immediately  after  section  21,  the  following  section: 

''21a.  Every  person  who, 

(a)  in  or  with  respect  to  an  application  for  a  licence,  Offemjesin 
permit  or  certificate  under  this  Act,  submits  any  false  app^Hcation. 
or  misleading  information  or  makes  any  false  or  mis- 
leading statement,  or 

(b)  makes  an  application  for  a  licence,  permit  or  cer- 
tificate that  by  reason  of  any  non-disclosure  of  facts 
is  false  or  misleading, 

is  guilty  of  an  offence." 

11.  Section  24  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 
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Peace  officer 
may  arrest 
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Disflosiire  of 
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Certain 
powers  of 
Minister  may 
be  delegated. 


"(2)  Any  peace  officer  may  without  warrant  arrest  any 
person  whom  he  finds  conamitting  or  whom  he  on  reason- 
able ground  suspects  of  having  committed  an  offence 
against  this  Act/' 

12.  Section  25  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

"25.  Any  person  employed  under  this  Act  who  without 
due  authority  from  the  Minister  discloses  any  confidential 
information  is  guilty  of  an  offence  and  is  liable  on  sum- 
mary conviction  to  a  fine  not  exceeding  two  hundred  and 
fifty  dollars  or  to  imprisonment  for  a  term  not  exceeding 
three  months,  and  is  not  thereafter  eligible  for  employment 
in  the  service  of  Her  Majesty/' 

13.  Section  28  of  the  said  Act  is  repealed  and  the  fol- 
lowing substituted  therefor: 

Tlie  powers  conferred  upon  the  Minister  by  sections 
6,  7,  9  and  12  and  subsection  (2)  of  section  27  may  be 
exercised  hy  any  person  designated  by  the  Minister. 


EDM-OND  CLOUTIER,  G.M.G..  O.A.,  D.S.P. 
QiJEEN'S  PRINTER  AND  CX)NTROLLER  OF  STATiOxVEilY 
OTTAWA,  1954 
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CHAP.  15. 


An  Act  to  amend  the  Export  Credits  Insurance  Act. 

[Assented  to  4th  Marché  1954»] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  R.s.,e.i06. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

1.  Section  3  of  the  Export  Credits  Insurance  Act ^  chapter 
105  of  the  Revised  Statutes  of  Canada,  1952,  is  amended 
by  adding  thereto,  immediately  after  subsection  (2)  thereof, 
the  following  subsection  : 

*^(2a)  The  Corporation  is  and  shall  be  deemed  always  Agent  of  Her 
to  have  been  an  agent  of  Her  Majesty  for  all  purposes  of 
this  Act  and  its  powers  under  this  Act  may  be  and  shall 
be  deemed  always  to  have  been  exercised  only  as  an  agent 
of  Her  Majesty.'' 

2.  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

"5.  (1)  The  Corporation  shall  be  under  the  manage-  ^P^^^^^ 
ment  of  a  board  of  directors  composed  of  the  members  ""^^^^^^^ 
of  the  Corporation  and  not  more  than  four  other  directors 
appointed  from  time  to  time  by  the  Governor  in  Council, 
one  of  whom  shall  be  appointed  by  the  Governor  in  Council 
to  be  President  and  General  Manager  of  the  Corporation. 

(2)  The  Governor  in  Council  may,  on  the  recommenda-  Alternate 
tion  of  the  Minister,  appoint  a  person  to  be  an  alternate 
director  for  a  member  of  the  Corporation  and  the  alternate 
director  so  appointed  shall  act  as  a  director  of  the  Corpora- 
tion during  any  period  in  which  such  member  is,  by  reason 

of  illness,  absence  or  other  incapacity,  unable  to  act  as 
a  director  and  shall,  while  so  acting,  be  deemed  to  be  a 
director. 

(3)  Each  director  has  one  vote  at  a  meeting  of  the  Votes 
Board. 

(4)  The  directors,  except  the  Deputy  Minister  of  Trade 
and  Commerce,  the  Deputy  Minister  of  Finance,  the 
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re-appoint 
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Governor  of  the  Bank  of  Canada,  the  President  and  General 
Manager,  and  any  alternate  director  are  entitled  to  receive, 
for  attendance  at  directors'  meetings,  such  fees  as  may  be 
fixed  by  the  by-laws  of  the  Corporation,  but  the  aggregate 
amount  of  the  fees  paid  to  all  directors,  exclusive  of  expenses, 
shall  not  exceed  three  thousand  dollars  in  any  fiscal  year. 

(5)  The  Governor  in  Council  may  remove  or  suspend, 
re-appoint  or  reinstate,  or  replace  any  director  or  alternate 
director  of  the  Corporation  appointed  by  him." 


3.  Section  8  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
Delegation  "S.  The  Board  may  delegate  to  the  President  and 
General  Manager  or  any  officer,  agent  or  employee  of  the 
Corporation,  authority  to  act  in  the  conduct  of  the  business 
of  the  Corporation  in  all  matters  that  are  not  by  this  Act 
or  by  the  by-laws  of  the  Corporation  specifically  reserved 
to  be  done  by  the  Board." 


Authorized 
capital. 


Capital 
shares. 


Subscription 
and  payment 
of  additional 
shares. 


Capital 
surplus. 


Shares  non- 
transferable. 
To  be  held 
in  trust. 


Underwriting 
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4.  Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

"lO.  (1)  The  authorized  capital  of  the  Corporation  is 
fifteen  million  dollars,  consisting  of  the  five  million  dollars 
authorized  prior  to  the  coming  into  force  of  this  section 
and  an  additional  ten  million  dollars. 

(2)  The  authorized  capital  is  divided  into  one  hundred 
and  fifty  thousand  shares  of  the  par  value  of  one  hundred 
dollars  each,  consisting  of  the  fifty  thousand  shares  sub- 
scribed for  by  the  Minister  prior  to  the  coming  into  force 
of  this  section  and  an  additional  one  hundred  thousand 
shares. 

(3)  The  Minister  shall  subscribe  for  the  additional  one 
hundred  thousand  shares  at  par  and  the  Minister  of  Finance 
shall  pay  the  amount  of  such  subscription  out  of  the  Con- 
solidated Revenue  Fund  at  such  times  and  in  such  amounts 
as  the  Board  requires. 

(4)  The  amount  of  five  million  dollars  credited  to  the 
capital  surplus  account  of  the  Corporation  prior  to  the 
coming  into  force  of  this  section  shall  continue  to  be  the 
capital  surplus  of  the  Corporation. 

(5)  The  shares  of  capital  stock  of  the  Corporation  are 
not  transferable  and  shall  be  held  in  trust  for  Her  Majesty." 

5.  The  said  Act  is  further  amended  by  adding  thereto, 
immediately  after  section  11  thereof,  the  following  section: 

^'llA,  (1)  The  underwriting  reserve  accoimt  established 
by  the  Corporation  prior  to  the  coming  into  force  of  this 
section  shall  be  continued  and  shall  be  known  as  the 
Underwriting  Reserve. 
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(2)  The  Corporation  shall  at  the  end  of  each  fiscal  year,  Amounts  to 
if  the  amount  standing  to  the  credit  of  the  Underwriting  andlSti^^ 
Reserve  is  less  than  five  million  dollars,  credit  to  the  Reserve  Reserve, 
the  excess,  if  any,  of  its  revenues  over  its  disbursements  in 
that  fiscal  year  or  so  much  of  the  excess  as  is  required  to 
increase  the  amount  of  the  Reserve  to  five  million  dollars.^' 


6.  Section  14  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

^^14.  The  hability  of  the  Corporation  under  the  contracts  Liability 
of  insurance  issued  and  outstanding  shall  not  at  any  time  ^^der 
exceed  a  total  of  ten  times  the  aggregate  of  the  amount  of  oStst^dl] 
the  subscribed  capital  and  the  surplus  of  the  Corporation." 


EDMOND  CLOUTIER.  C.M.G.,  O.A..  D.S.P. 
QUEEN  S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1954 
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An  Act  to  amend  the  Members  of  Parliament  Retiring 
Allowances  Act. 

[Assented  to  Jfth  March,  1964.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,  c.  329. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : — 

1.  Section  6  of  the  Members  of  Parliament  Retiring  Allow- 
ances Act,  chapter  329  of  the  Revised  Statutes  of  Canada, 
1952,  is  repealed  and  the  following  substituted  therefor: 

''6.  A  member  shall,  by  reservation  from  his  sessional  Members' 
indemnity,  contribute  to  the  Consolidated  Revenue  Fund  Mutions, 
six  per  cent  of  the  first  four  thousand  dollars  payable  to 
him  by  way  of  sessional  indemnity  in  each  period  of  twelve 
months,  commencing  with  the  day  he  became  a  member." 

2.  Paragraph  (a)  oî  subsection  (1)  of  section  8  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor: 

''(a)  a  contribution  equal  to 

(i)  six  per  cent  of  the  amount  received  by  the  mem- 
ber by  way  of  sessional  indemnity  in  respect  of 
that  session  if  it  was  held  prior  to  the  commence- 
ment of  the  7th  session  of  the  21st  ParUament,  or 

(ii)  the  withdrawal  allowance  paid  to  the  member 
in  respect  of  that  session  if  it  was  held  after  the 
end  of  the  6th  session  of  the  21st  Parhament," 

3.  Paragraph  (a)  oî  subsection  (1)  of  section  9  of  the 
said  Act  is  repealed  and  the  follov/ing  substituted  therefor: 

"(a)  unless,  at  the  time  when  the  contribution  is  to  be 
paid,  the  total  amount  of  the  contributions  that  have 
been  or  elected  to  be  paid  by  him  is  less  than  four 
thousand  dollars;  or" 


EDMOND  CLOUTIER,  C.M.G..  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1954 
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An  Act  to  amend  an  Act  respecting  the 
National  Battlefields  at  Quebec. 

[Assented  to  4ih  March,  1954.-] 

ER  Majesty,  by  and  with  the  advice  and  consent  of  the  i908,cc.57.58; 
Senate  and  House  of  Commons  of  Canada,  enacts  as  Jg^J;  I'  • 

follows:   1914',  c!  46; 

1925.  c.  47: 
1928,  c.  36: 

1.  Subsection  (1)  of  section  8  of  An  Act  respecting  the  \IIjI^^^^'q2 
National  Battlefields  at  Quebec,  chapter  57  of  the  statutes  of  ' 
1908,  is  repealed  and  the  following  substituted  therefor: 

^'8.  (1)  The  Minister  of  Finance  is  hereby  authorized  Payment  ot 
to  pay  out  of  the  Consolidated  Revenue  Fund  of  Canada  yel^r^Sfour 
to  the  Commission  the  sum  of  one  hundred  and  twenty-five  years 

,v  11   n  i?  -ij.  Tr  authorized. 

thousand  dollars  a  year  for  a  period  not  exceeding  tour  years 
from  the  1st  day  of  April,  1954,  to  be  expended  by  the 
Commission  for  the  purposes  and  subject  to  the  provisions 
of  this  Act.'' 

2.  This  Act  shall  come  into  force  on  the  1st  day  of  April,  Effective 
1954. 


EDMOND  CLOUTIER.  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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An  Act  to  implement  the  International  Convention  for  the 
Northwest  Atlantic  Fisheries. 

[Assented  to  4th  March,  195 4.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

1.  This  Act  may  be  cited  as  the  Northwest  Atlantic  ^hort  hhq. 
Fisheries  Convention  Act. 

2.  In  this  Act,  Definitions. 

(a)  ^'Conmiission^'  means  the  International  Conamission  "Com- 

for  the  Northwest  Atlantic  Fisheries  established  under  "Mission. 

the  Convention; 
(h )  "Convention"  means  the  International  Convention  "Con- 

for  the  Northwest  Atlantic  Fisheries  set  out  in  the  ^^^^^^^-'^ 

Schedule  ; 

(c)  ''Convention  area"  means  the  water  defined  in  the  "Con- 
first  paragraph  of  Article  I  of  the  Convention;  Irea."° 

(d)  "fishing  vessel"  means  any  vessel  used  in  or  outfitted  "Fishing 

£qP  vessel." 

(i)  catching  or  processing  fish,  or 

(ii)  transporting  fish  from  fishing  grounds;  and 

(e)  "Protection  Officer"  means  "Protection 

OliicGr 

(i)  a  fishery  officer  within  the  meaning  of  the  Fisheries 
Act, 

(ii)  an  officer  of  the  Royal  Canadian  Mounted  Police, 

(iii)  a  commissioned  officer  of  the  Royal  Canadian 
Navy,  or 

(iv)  any  other  person  authorized  by  the  Governor  in 
Council  to  enforce  this  Act. 

3.  The  Governor  in  Council  may  make  regulations  for  Regulations, 
carrying  out  and  giving  effect  to  the  provisions  of  the  Con- 

57  vention 
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vention  and  anything  done  by  the  Commission  thereunder, 
and  without  restricting  the  generahty  of  the  foregoing, 
may  make  regulations 

(a)  for  the  conservation  and  protection  of  fish  in  the 

Convention  area; 
(h)  prohibiting,  Hmiting  or  otherwise  regulating 

(i)  the  exploitation  by  citizens  or  residents  of  Canada 
or  by  Canadian  fishing  vessels  of  any  stocks  of  fish 
in  any  part  of  the  Convention  area, 
(ii }  the  loading,  processing,  transporting  or  possession 
of  any  stocks  of  fish  in  or  from  any  part  of  the 
Convention  area,  and 
(iii)  the  landing,  importation,  sale  or  other  disposal  of 
fish  caught  in  any  part  of  the  Convention  area; 

(c)  respecting  the  operation  of  fishing  vessels  and  the  use 
of  fishing  gear  in  the  Convention  area; 

(d)  providing  for  the  issue,  suspension  and  cancellation  of 
licences  for  the  purposes  of  this  Act,,  and  prescribing 
their  terms,  conditions  and  forms  and  fixing  the  fees 
for  the  issue  of  licences; 

(e)  for  the  seizure,  forfeiture  and  disposition  of  fishing 
vessels  including  equipment  or  fishing  gear,  or  fish,  by 
means  of  or  in  relation  to  which  any  of  the  provisions  of 
the  regulations  have  been  contravened  ; 

f/j  prescribing  the  powers  and  duties  of  Protection 
Officers  and  other  persons  engaged  or  employed  in  the 
administration  or  enforcement  of  this  Act  and  providing 
for  the  carrying  out  of  those  duties  and  powers;  and 

(g  )  prescribing  the  penalties  that  may  be  imposed,  either 
on  summary  conviction  or  on  Qonviction  on  indictment, 
for  violation  of  any  regulation  by  any  person  in  Canada 
or  on,  from  or  by  means  of  any  fishing  vessels. 

Jurisdiction  4.  All  courts,  justices  of  the  peace  and  magistrates  in 
oi  courts.  Canada  have  the  same  jurisdiction  with  respect  to  offences 
under  the  regulations  as  they  have  under  sections  689  to 
692  of  the  Canada  Skipping  Actj  with  respect  to  offences 
under  that  Act,  and  the  provisions  of  those  sections  apply 
to  offences  under  the  regulations  in  the  same  manner  and 
to  the  same  extent  as  they  apply  to  offences  under  the 
Canada  Shipping  Act. 

Ad  minis-  5.  This  Act  shall  be  administered  by  the  Minister  of 

tration.  Fishcrles. 

Duration  6,  TMs  Act  shall  continue  in  force  until  a  day  fixed  by 
proclamation  of  the  Governor  in  Council  following  termina- 
tion of  the  Convention  in  accordance  with  the  provisions 
thereof,  and  no  longer. 
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SCHEDULE 

International  Convention  for  the 
Northwest  Atlantic  Fisheries 

The  Goverittnents,  whose  duly  authorized  representatives  have 
subscribed  hereto,  sharing  a  substantial  interest  in  the  conservation 
of  the  fishery  resources  of  the  Northwest  Atlantic  Ocean,  have  resolved 
to  conclude  a  convention  for  the  investigation,  protection  and  conserva- 
tion of  the  fisheries  of  the  Northwest  Atlantic  Ocean,  in  order  to  make 
possible  the  maintenance  of  a  maximum  sustained  catch  from  those 
fisheries  and  to  that  end  have,  through  their  duly  authorized  representa- 
tives, agreed  as  follows: 

Article  I 

1.  The  area  to  which  this  Convention  applies,  hereinafter  referred 
to  as  "the  Convention  area",  shall  be  all  waters,  except  territorial 
waters,  bounded  by  a  line  beginning  at  a  point  on  the  coast  of  Rhode 
Island  in  71°40'  west  longitude;  thence  due  south  to  39°00'  north 
latitude;  thence  due  east  to  42°00'  west  longitude;  thence  due  north 
to  59°00'  north  latitude;  thence  due  west  to  44°00'  west  longitude; 
thence  due  north  to  the  coast  of  Greenland  ;  thence  along  the  west 
coast  of  Greenland  to  78°10'  north  latitude;  thence  southward  to  a 
point  in  75°00'  north  latitude  and  73°30'  west  longitude;  thence 
along  a  rhumb  line  to  a  point  in  69^00'  north  latitude  and  59°00'  west 
longitude;  thence  due  south  to  61°00'  north  latitude;  thence  due 
west  to  64°30'  west  longitude;  thence  due  south  to  the  coast  of 
Labrador;  thence  in  a  southerly  direction  along  the  coast  of  Labrador 
to  the  southern  terminus  of  its  boundary  with  Quebec;  thence  in  a 
westerly  direction  along  the  coast  of  Quebec,  and  in  an  easterly  and 
southerly  direction  along  the  coasts  of  New  Brunswick,  Nova  Scotia, 
and  Cape  Breton  Island  to  Cabot  Strait;  thence  along  the  coasts  of 
Cape  Breton  Island,  Nova  Scotia,  New  Brunswick,  Maine,  New 
Hampshire,  Massachusetts,  and  Rhode  Island  to  the  point  of  beginning. 

2.  Nothing  in  this  Convention  shall  be  deemed  to  affect  adversely 
(prejudice)  the  claims  of  any  Contracting  Government  in  regard  to 
the  hmits  of  territorial  waters  or  to  the  jurisdiction  of  a  coastal  state 
over  fisheries. 

3.  The  Convention  area  shall  be  divided  into  five  sub-areas,  the 
boundaries  of  which  shall  be  those  defined  in  the  Annex  to  this  Con- 
vention, subject  to  such  alterations  as  may  be  made  in  accordance 
with  the  provisions  of  paragraph  2  of  Article  VI. 

Article  II 

1.  The  Contracting  Governments  shall  establish  and  maintain  a 
Commission  for  the  purposes  of  this  Convention.  The  Commission 
shall  be  known  as  the  International  Commission  for  the  Northwest 
Atlantic  Fisheries,  hereinafter  referred  to  as  ''the  Commission". 
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2.  Each  of  the  Contracting  Governments  may  appoint  not  more 
than  three  Commissioners  and  one  or  more  experts  or  advisers  to 
assist  its  Commissioner  or  Commissioners. 

3.  The  Commission  shall  elect  from  its  members  a  Chairman  and 
a  Vice  Chairman,  each  of  whom  shall  serve  for  a  term  of  two  years 
and  shall  be  eligible  for  re-election  but  not  to  a  succeeding  term.  The 
Chairman  and  Vice  Chairman  must  be  Commissioners  from  different 
Contracting  Governments. 

4.  The  seat  of  the  Commission  shall  be  in  North  America  at  a 
place  to  be  chosen  by  the  Commission. 

5.  The  Comjnission  shall  hold  a  regular  annual  meeting  at  its 
seat  or  at  such  place  in  North  America  as  may  be  agreed  upon  by  the 
Commission. 

6.  Any  other  meeting  of  the  Commission  may  be  called  by  the 
Chairman  at  such  time  and  place  as  he  may  determine,  upon  the 
request  of  the  Commissioner  of  a  Contracting  Government  and  subject 
to  the  concurrence  of  the  Commissioners  of  two  other  Contracting 
Governments,  including  the  Commissioner  of  a  Government  in  North 
America. 

7.  Each  Contracting  Government  shall  have  one  vote  which  may 
be  cast  by  any  Commissioner  from  that  Government.  Decisions  of 
the  Commission  shall  be  taken  by  a  two- thirds  majority  of  the  votes 
of  all  the  Contracting  Governments. 

8.  The  Commission  shall  adopt,  and  amend  as  occasion  may 
require,  financial  regulations  and  rules  and  by-laws  for  the  conduct  of 
its  meetings  and  for  the  exercise  of  its  functions  and  duties. 

Article  III 

1.  The  Commission  shall  appoint  an  Executive  Secretary  according 
to  such  procedure  and  on  such  terms  as  it  may  determine. 

2.  The  staff  of  the  Commission  shall  be  appointed  by  the  Executive 
Secretary  in  accordance  with  such  rules  and  procedures  as  may  be 
determined  and  authorized  by  the  Commission. 

3.  The  Executive  Secretary  shall,  subject  to  the  general  supervision 
of  the  Commission,  have  full  power  and  authority  over  the  staff  and 
shall  perform  such  other  functions  as  the  Commission  shall  prescribe. 

Article  IV 

1.  The  Contracting  Governments  shall  establish  and  maintain  a 
Panel  for  each  of  the  sub-areas  provided  for  by  Article  I,  in  order  to 
carry  out  the  objectives  of  this  Convention.  Each  Contracting 
Government  participating  in  any  Panel  shall  be  represented  on  such 
Panel  by  their  Commissioner  or  Commissioners,  who  may  be  assisted 
by  experts  or  advisers.  Each  Panel  shall  elect  from  its  members  a 
Chairman  who  shall  serve  for  a  period  of  two  years  and  shall  be  eligible 
foi  re-election  but  not  to  a  succeeding  term. 
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2.  After  this  Convention  has  been  in  force  for  two  years,  but  not 
before  that  time,  Panel  representation  shall  be  reviewed  annually  by 
the  Commission,  which  shall  have  the  power,  subject  to  consultation 
with  the  Panel  concerned,  to  determine  representation  on  each  Panel 
on  the  basis  of  current  substantial  exploitation  in  the  sub-area  con- 
cerned of  fishes  of  the  cod  group  (Gadzformes)y  of  flatfishes  (Pleuro- 
nectif ormes  ),  and  of  rosefish  ( genus  Sehastes  j,  except  that  each  Con- 
tracting Government  with  coasthne  adjacent  to  a  sub-area  shall  have 
the  right  of  representation  on  the  Panel  for  the  sub-area. 

3.  Each  Panel  may  adopt,  and  amend  as  occasion  may  require, 
rules  of  procedure  and  by-laws  for  the  conduct  of  its  meetings  and  for 
the  exercise  of  its  functions  and  duties. 

4.  Each  Government  participating  in  a  Panel  shall  have  one  vote, 
which  shall  be  cast  by  a  Commissioner  representing  that  Government. 
Decisions  of  the  Panel  shall  be  taken  by  a  two- thirds  majority  of  the 
votes  of  all  the  Governments  participating  in  that  Panel. 

5.  Commissioners  of  Contracting  Governments  not  participating 
in  a  particular  Panel  shall  have  the  right  to  attend  the  meetings  of  such 
Panel  as  observers,  and  may  be  accompanied  by  experts  and  advisers. 

6.  The  Panels  shall,  in  the  exercise  of  their  functions  and  duties, 
use  the  services  of  the  Executive  Secretary  and  the  staff  of  the  Com- 
mission. 

Article  V 

1.  Each  Contracting  Government  may  set  up  an  Advisory  Com- 
mittee composed  of  persons,  including  fishermen,  vessel  owners  and 
others,  well  informed  concerning  the  problems  of  the  fisheries  of  the 
Northwest  Atlantic  Ocean.  With  the  assent  of  the  Contracting 
Government  concerned,  a  representative  or  representatives  of  an 
Advisory  Committee  may  attend  as  observers  all  non-executive  meet- 
ings of  the  Commission  or  of  any  Panel  in  which  their  Government 
participates. 

2.  The  Commissioners  of  each  Contracting  Government  may  hold 
public  hearings  within  the  territories  they  represent. 

Article  VI 

1.  The  Commission  shall  be  responsible  in  the  field  of  scientific 
investigation  for  obtaining  and  collating  the  information  necessary  for 
maintaining  those  stocks  of  fish  which  support  international  fisheries  in 
the  Convention  area  and  the  Commission  may,  through  or  in  collabora- 
tion with  agencies  of  the  Contracting  Governments  or  other  public 
or  private  agencies  and  organizations  or,  when  necessary,  independ- 
ently : 

(a)  make  such  investigations  as  it  finds  necessary  into  the  abund- 
ance, hfe  history  and  ecology  of  any  species  of  aquatic  life 
in  any  part  of  the  Northwest  Atlantic  Ocean; 
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(h  )  collect  and  analyze  statistical  information  relating  to  the 
current  conditions  and  trends  of  the  fishery  resources  of  the 
Northwest  Atlantic  Ocean  ; 

(c)  study  and  appraise  information  concerning  the  methods  for 
maintaining  and  increasing  stocks  of  fish  in  the  Northwest 
Atlantic  Ocean; 

(d)  hold  or  arrange  such  hearings  as  may  be  useful  or  essential 
in  connection  with  the  development  of  complete  factual 
information  necessary  to  carry  out  the  provisions  of  this 
Convention  ; 

(e)  conduct  fishing  operations  in  the  Convention  area  at  any  time 
for  purposes  of  scientific  investigation; 

(j  )  publish  and  otherwise  disseminate  reports  of  its  findings  and 
statistical,  scientific  and  other  information  relating  to  the 
fisheries  of  the  Northwest  Atlantic  Ocean  as  well  as  such  other 
reports  as  fall  within  the  scope  of  this  Convention. 

2.  Upon  the  unanimous  recommendation  of  each  Panel  affected, 
the  Commission  may  alter  the  boundaries  of  the  sub-areas  set  out  in 
the  Annex.  Any  such  alteration  shall  forthwith  be  reported  to  the 
Depositary  Government  which  shall  inform  the  Contracting  Govern- 
ments, and  the  sub-areas  defined  in  the  Annex  shall  be  altered  accord- 
ingly. 

3.  The  Contracting  Governments  shall  furnish  to  the  Conmiission, 
at  such  time  and  in  such  form  as  may  be  required  by  the  Commission, 
the  statistical  information  referred  to  in  paragraph  !(}))  oi  this  Article. 

Article  VII 

1.  Each  Panel  established  under  Article  IV  shall  be  responsible 
for  keeping  under  review  the  fisheries  of  its  sub-area  and  the  scientific 
and  other  information  relating  thereto. 

2.  Each  Panel,  upon  the  basis  of  scientific  investigations,  may 
make  recommendations  to  the  Commission  for  joint  action  by  the 
Contracting  Governments  on  the  matters  specified  in  paragraph  1 
of  Article  VIII. 

3.  Each  Panel  may  recommend  to  the  Commission  studies  and 
investigations  within  the  scope  of  this  Convention  which  are  deemed 
necessary  in  the  development  of  factual  information  relating  to  its 
particular  sub-area. 

4.  Any  Panel  may  make  recommendations  to  the  Commission  for 
the  alteration  of  the  boundaries  of  the  sub-area  defined  in  the  Annex. 

5.  Each  Panel  shall  investigate  and  report  to  the  Commission 
upon  any  matter  referred  to  it  by  the  Commission. 

6.  A  Panel  shall  not  incur  any  expenditure  except  in  accordance 
with  directions  given  by  the  Commission. 
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Article  VIII 

1.  The  Commission  may,  on  the  recommendations  of  one  or  more 
Panels,  and  on  the  basis  of  scientific  investigations,  transmit  to  the 
Depositary  Government  proposals,  for  joint  action  by  the  Contracting 
Governments,  designed  to  keep  the  stocks  of  those  species  of  fish  which 
support  international  fisheries  in  the  Convention  area  at  a  level  per- 
mitting the  maximum  sustained  catch  by  the  application,  with  respect 
to  such  species  of  fish,  of  one  or  more  of  the  following  measures; 

(a)  establishing  open  and  closed  seasons  ; 

(h  )  closing  to  fishing  such  portions  of  a  sub-area  as  the  Panel 
concerned  finds  to  be  a  spawning  area  or  to  be  populated  by 
small  or  immature  fish  ; 

(c)  establishing  size  limits  for  any  species  ; 

(d)  prescribing  the  fishing  gear  and  appliances  the  use  of  which  is 
prohibited  ; 

(e)  prescribing  an  over-all  catch  limit  for  any  species  of  fish, 

2.  Each  recommendation  shall  be  studied  by  the  Commission  and 
thereafter  the  Commission  shall  either 

(a)  transmit  the  recommendation  as  a  proposal  to  the  Depositary 
Government  with  such  modifications  or  suggestions  as  the 
Commission  may  consider  desirable,  or 

(h  )  refer  the  recommendation  back  to  the  Panel  with  comments 
for  its  reconsideration. 

3.  The  Panel  may,  after  reconsidering  the  recommendation 
returned  to  it  by  the  Commission,  reaffirm  that  recomimendation,  with 
or  without  modification. 

4.  If,  after  a  recommendation  is  reaffirmed,  the  Commission  is 
imable  to  adopt  the  reconunendation  as  a  proposal,  it  shall  send  a 
copy  of  the  recommendation  to  the  Depositary  Governmect  with  a 
report  of  the  Commission's  decision.  The  Depositary  Government 
shall  transmit  copies  of  the  recommendation  and  of  the  Commission's 
report  to  the  Contracting  Governments. 

5.  The  Commission  may,  after  consultation  with  all  the  Panels, 
transmit  proposals  to  the  Depositary  Government  within  the  scope  of 
paragraph  1  of  this  Article  affecting  the  Convention  area  as  a  whole. 

6.  The  Depositary  Government  shall  transmit  any  proposal 
received  by  it  to  the  Contracting  Governments  for  their  consideration 
and  may  make  such  suggestions  as  will  facilitate  acceptance  of  the 
proposal. 

7.  The  Contracting  Governments  shall  notify  the  Depositary 
Government  of  their  acceptance  of  the  proposal,  and  the  Depositary 
Government  shall  notify  the  Contracting  Governments  of  each  accept- 
ance communicated  to  it,  including  the  date  of  receipt  thereof. 

8.  The  proposal  shall  become  effective  for  all  Contracting  Govern- 
ments four  months  after  the  date  on  which  notifications  of  acceptance 
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shall  have  been  received  by  the  Depositary  Government  from  all  the 
Contracting  Governments  participating  in  the  Panel  or  Panels  for  the 
sub-area  or  sub-areas  to  which  the  proposal  applies. 

9.  At  any  time  after  the  expiration  of  one  year  from  the  date  on 
which  a  proposal  becomes  effective,  any  Panel  Government  for  the 
sub-area  to  which  the  proposal  applies  may  give  to  the  Depositary 
Government  notice  of  the  termination  of  its  acceptance  of  the  proposal 
and,  if  that  notice  is  not  withdrawn,  the  proposal  shall  cease  to  be 
effective  for  that  Panel  Government  at  the  end  of  one  year  from  the 
date  of  receipt  of  the  notice  by  the  Depositary  Government.  At  any 
time  after  a  proposal  has  ceased  to  be  effective  for  a  Panel  Government 
under  this  paragraph,  the  proposal  shall  cease  to  be  effective  for  any 
other  Contracting  Government  upon  the  date  a  notice  of  withdrawal 
by  such  Government  is  received  by  the  Depositary  Government.  The 
Depositary  Government  shall  notify  all  Contracting  Governments  of 
every  notice  under  this  paragraph  immediately  upon  the  receipt 
thereof. 

Article  IX 

The  Commission  may  invite  the  attention  of  any  or  all  Contracting 
Governments  to  any  matters  which  relate  to  the  objectives  and  purposes 
of  this  Convention. 

Article  X 

1.  The  Commission  shall  seek  to  establish  and  maintain  working 
arrangements  with  other  public  international  organizations  which  have 
related  objectives,  particularly  the  Food  and  Agriculture  Organization 
of  the  United  Nations  and  the  International  Council  for  the  Exploration 
of  the  Sea,  to  ensure  effective  collaboration  and  coordination  with 
respect  to  their  work  and,  in  the  case  of  the  International  Council  for 
the  Exploration  of  the  Sea,  the  avoidance  of  dupUcation  of  scientific 
investigations. 

2.  The  Commission  shall  consider,  at  the  expiration  of  two  years 
from  the  date  of  entry  into  force  of  this  Convention  whether  or  not 
it  should  recommend  to  the  Contracting  Governments  that  the  Com- 
mission be  brought  within  the  framework  of  a  specialized  agency  of 
the  United  Nations. 

Article  XI 

1.  Each  Contracting  Government  shall  pay  the  expenses  of  the 
Conmiissioners,  experts  and  advisers  appointed  by  it. 

2.  The  Commission  shall  prepare  an  annual  administrative  budget 
of  the  proposed  necessary  administrative  expenditures  of  the  Com- 
mission and  an  annual  special  projects  budget  of  proposed  expenditures 
on  special  studies  and  investigations  to  be  undertaken  by  or  on  behalf 
of  the  Commission  pursuant  to  Article  VI,  or  by  or  on  behalf  of  any 
Panel  pursuant  to  Article  VII. 
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3.  The  Commission  shall  calculate  the  payments  due  from  each 
Contracting  Government  under  the  annual  administrative  budget 
according  to  the  following  formula: 

(a)  from  the  administrative  budget  there  shall  be  deducted  a 
sum  of  500  United  States  dollars  for  each  Contracting 
Government  ; 

(h  )  the  remainder  shall  be  divided  into  such  number  of  equal 
shares  as  corresponds  to  the  total  number  of  Panel  member- 
ships ; 

(c)  the  pa3rment  due  from  any  Contracting  Government  shall 
be  the  equivalent  of  500  United  States  dollars  plus  the  number 
of  shares  equal  to  the  number  of  Panels  in  which  that 
Government  participates. 

4.  The  Commission  shall  notify  each  Contracting  Government 
the  sum  due  from  that  Government  as  calculated  under  paragraph  3 
of  this  Article  and  as  soon  as  possible  thereafter  each  Contracting 
Government  shall  pay  to  the  Commission  the  sum  so  notified. 

5.  The  annual  special  projects  budget  shall  be  allocated  to  the 
Contracting  Governments  according  to  a  scale  to  be  determined  by 
agreement  among  the  Contracting  Governments,  and  the  sums  so 
allocated  to  any  Contracting  Government  shall  be  paid  to  the  Com- 
mission by  that  Government. 

6.  Contributions  shall  be  payable  in  the  currency  of  the  country 
in  which  the  seat  of  the  Commission  is  located,  except  that  the  Com- 
mission may  accept  payment  in  the  currencies  in  which  it  may  be 
anticipated  that  expenditures  of  the  Commission  will  be  made  from 
time  to  time,  up  to  an  amount  established  each  year  by  the  Commission 
in  connection  with  the  preparation  of  the  annual  budgets. 

7.  At  its  first  meeting  the  Commission  shall  approve  an  adminis- 
trative budget  for  the  balance  of  the  first  financial  year  in  which  the 
Commission  functions  and  shall  transmit  to  the  Contracting  Govern- 
ments copies  of  that  budget  together  with  notices  of  their  respective 
allocations. 

8.  In  subsequent  financial  years,  the  Commission  shall  submit 
to  each  Contracting  Government  drafts  of  the  annual  budgets  together 
with  a  schedule  of  allocations,  not  less  than  six  weeks  before  the  annual 
meeting  of  the  Commission  at  which  the  budgets  are  to  be  considered. 

Article  XII 

The  Contracting  Governments  agree  to  take  such  action  as  may  be 
necessary  to  make  effective  the  provisions  of  this  Convention  and  to 
implement  any  proposals  which  become  effective  under  paragraph  8 
of  Article  VIII.  Each  Contracting  Government  shall  transmit  to 
the  Commission  a  statement  of  the  action  taken  by  it  for  these  pur- 
poses. 
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Article  XIII 

The  Contracting  Governments  agree  to  invite  the  attention  of  any 
Government  not  a  party  to  this  Convention  to  any  matter  relating  to 
the  fishing  activities  in  the  Convention  area  of  the  nationals  or  vessels 
of  that  Government  which  appear  to  affect  adversely  jthe  operations  of 
the  Commission  or  the  carrying  out  of  the  objectives  of  this  Con- 
vention. 

Article  XIV 

The  Annex,  as  attached  to  this  Convention  and  as  modified  from 
time  to  time,  forms  an  integral  part  of  this  Convention. 

Article  XV 

1.  This  Convention  shall  be  ratified  by  the  signatory  Governments 
and  the  instrmnents  of  ratification  shall  be  deposited  with  the  Govern- 
ment of  the  United  States  of  America,  referred  to  in  this  Convention 
as  the  ''Depositary  Government''. 

2.  This  Convention  shall  enter  into  force  upon  the  deposit  of 
instruments  of  ratification  by  four  signatory  Governments,  and  shall 
enter  into  force  with  respect  to  each  Government  which  subsequently 
ratifies  on  the  date  of  the  deposit  of  its  instrument  of  ratification. 

3.  Any  Government  which  has  not  signed  this  Convention  may 
adhere  thereto  by  a  notification  in  writing  to  the  Depositary  Govern- 
ment. Adhérences  received  by  the  Depositary  Government  prior  to 
the  date  of  entry  into  force  of  this  Convention  shall  become  effective 
on  the  date  this  Convention  enters  into  force.  Adhérences  received 
by  the  Depositary  Government  after  the  date  of  entry  into  force  of 
this  Convention  shall  become  effective  on  the  date  of  receipt  by  the 
Depositary  Government. 

4.  The  Depositary  Government  shall  inform  all  signatory  Govern- 
ments and  all  adhering  Governments  of  all  ratifications  deposited  and 
adhérences  received. 

5.  The  Depositary  Government  shall  inform  all  Governments 
concerned  of  the  date  this  Convention  enters  into  force. 

ArticU  XVI 

1.  At  any  time  after  the  expiration  of  ten  years  from  the  date  of 
entry  into  force  of  this  Convention,  any  Contracting  Government  may 
withdraw  from  the  Convention  on  December  thirty-first  of  any  year  by 
giving  notice  on  or  before  the  preceding  June  thirtieth  to  the  Depositary 
Government  which  shall  communicate  copies  of  such  notice  to  the  other 
Contracting  Governments. 

2.  Any  other  Contracting  Government  may  thereupon  withdraw 
from  this  Convention  on  the  same  December  thirty-first  by  giving 
notice  to  the  Depositary  Government  within  one  month  of  the  receipt 
of  a  copy  of  a  notice  of  withdrawal  given  pursuant  to  paragraph  1 
of  this  Article. 
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Article  XVII 

1.  The  original  of  this  Convention  shall  be  deposited  with  the 
Government  of  the  United  States  of  America,  which  Government  shall 
communicate  certified  copies  thereof  to  all  the  signatory  Governments 
and  all  the  adhering  Governments. 

2.  The  Depositary  Government  shall  register  this  Convention 
with  the  Secretariat  of  the  United  Nations. 

3.  This  Convention  shall  bear  the  date  on  which  it  is  opened  for 
signature  and  shall  remain  open  for  signature  for  a  period  of  fourteen 
days  thereafter. 

IN  WITNESS  WHEREOF  the  undersigned,  having  deposited 
their  respective  full  powers,  have  signed  this  Convention. 

DONE  in  Washington  this  eighth  day  of  February  1949  in  the 
EngHsh  language. 
FOR  CANADA: 
FOR  DENMARK: 
FOR  FRANCE: 
FOR  ICELAND: 
FOR  ITALY: 

FOR  HIS  MAJESTY^S   GOVERNMENT    IN  THE  UNITED 
KINGDOM  AND  THE  GOVERNMENT  OF  NEWFOUNDLAND 
IN  RESPECT  OF  NEWFOUNDLAND: 
FOR  NORWAY: 
FOR  PORTUGAL: 
FOR  SPAIN: 

FOR  THE  UNITED  KINGDOM  OF  GREAT  BRITAIN  AND 
NORTHERN  IRELAND: 

FOR  THE  UNITED  STATES  OF  AMERICA: 


Annex 

1.  The  sub-areas  provided  for  by  Article  I  of  this  Convention 
shall  be  as  follows: 

Sub-area  1 — That  portion  of  the  Convention  area  which  hes  to 
the  north  and  east  of  a  rhumb  line  from  a  point  in  75°00'  north  latitude 
and  73°30'  west  longitude  to  a  point  in  69°00'  north  latitude  and 
59°00'  west  longitude  ;  east  of  59°00'  west  longitude  ;  and  to  the  north 
and  east  of  a  rhumb  line  from  a  point  in  61°00'  north  latitude  and 
59°00'  west  longitude  to  a  point  in  52°15'  north  latitude  and  42°00' 
west  longitude. 

Sub-area  2 — That  portion  of  the  Convention  area  lying  to  the 
south  and  west  of  sub-area  1  defined  above  and  to  the  north  of  the 
parallel  of  52°15'  north  latitude. 
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Sub-area  3 — That  portion  of  the  Convention  area  lying  south  of 
the  parallel  of  52°  15'  north  latitude;  and  to  the  east  of  a  line  extending 
due  north  from  Cape  Bauld  on  the  north  coast  of  Newfoundland  to 
52°15'  -north  latitude;  to  the  north  of  the  parallel  of  39°00'  north 
latitude;  and  to  the  east  and  north  of  a  rhumb  line  extending  in  a 
northwesterly  direction  which  passes  through  a  point  in  43°30'  north 
latitude,  55°00'  west  longitude,  in  the  direction  of  a  point  in  47°50' 
north  latitude,  60°00'  west  longitude,  until  it  intersects  a  straight  line 
connecting  Cape  Ray,  on  the  coast  of  Newfoundland,  with  Cape 
North  on  Cape  Breton  Island;  thence  in  a  northeasterly  direction 
along  said  line  to  Cape  Ray. 

Sub-area  4 — That  portion  of  the  Convention  area  lying  to  the 
west  of  sub-area  3  defined  above,  and  to  the  east  of  a  line  described 
as  follows:  beginning  at  the  terminus  of  the  international  boundary 
between  the  United  States  of  America  and  Canada  in  Grand  Manan 
Channel,  at  a  point  in  44°46'  35-34"  north  latitude,  66°54'  11.23" 
west  longitude  ;  thence  due  south  to  the  parallel  of  43°50'  north  latitude  ; 
thence  due  west  to  the  meridian  of  67°40'west  longitude;  thence  due 
south  to  the  parallel  of  42°20'  north  latitude;  thence  due  east  to  a 
point  in  66°00'  west  longitude;  thence  along  a  rhumb  line  in  a  south- 
easterly direction  to  a  point  in  42°00'  north  latitude,  65°40'  west 
longitude  ;  then-ce  due  south  to  the  parallel  of  39°00'  north  latitude. 

Sub-area  5 — That  portion  of  the  Convention  area  lying  west  of  the 
western  boundary  of  sub-area  4  defined  above. 

2.  For  a  period  of  two  years  from  the  date  of  entry  into  force  of 
this  Convention,  Panel  representation  for  each  sub-area  shall  be  as 
follows  : 

(a)  Sub-area  1 — Denmark,  France,  Italy,  Norway,  Portugal, 

Spain,  United  Kingdom; 
(b  )  Sub-area  2 — Denmark,  France,  Italy,  Newfoundland  ; 

(c)  Sub-area  3 — Canada,  Denmark,  France,  Italy,  Newfoundland, 
Portugal,  Spain,  United  Kingdom; 

(d)  Sub-area  4 — Canada,  France,  Italy,  Newfoundland,  Portugal, 
Spain,  United  States; 

(e)  Sub-area  5 — Canada,  United  States; 

it  being  understood  that  during  the  period  between  the  signing  of  this 
Convention  and  the  date  of  its  entry  into  force,  any  signatory  or 
adhering  Government  may,  by  notification  to  the  Depositary  Govern- 
ment, withdraw  from  the  list  of  members  of  a  Panel  for  any  sub-area 
or  be  added  to  the  list  of  members  of  the  Panel  for  any  sub-area  on 
which  it  is  not  named.  The  Depositary  Government  shall  inform  all 
the  other  Governments  concerned  of  all  such  notifications  received 
and  the  memberships  of  the  Panels  shall  be  altered  accordingly. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1954 
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An  Act  to  amend  the  Patent  Act. 

[Asse7ited  to  4th  March,  1954-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,c.203. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

1.  Subsections  (1)  and  (2)  of  section  75  of  the  Patent 
Acty  chapter  203  of  the  Revised  Statutes  of  Canada,  1952, 
are  repealed  and  the  following  substituted  therefor  : 

^'75.  (1)  The  following  fees  are  payable  before  an  appli-  Tariff  of 
cation  for  any  of  the  purposes  herein  mentioned  shall  be 


received  by  the  Commissioner,  that  is  to  say: 

On  filing  an  appUcation  for  patent  $30 . 00 

On  grant  of  patent,  payable  on  pain  of  forfeiture 
within  six  months  from  the  date  of  notice  of  the 

allowance  of  patent   30 . 00 

On  asking  reinstatement  of  an  abandoned  application 

under  section  32   25.00 

On  filing  an  amendment  after  allowance  of  an  appli- 
cation for  patent   10 . 00 

On  lodging  a  caveat   10.00 

On  asking  to  register  a  jud.2;ment  pro  tanto   4.00 

On  asking  information  re  a  pending  application 

under  section  11   10 . 00 

On  asking  to  register  an  assignment  or  any  other 

document  affecting  or  relating  to  a  patent   5  .00 

On  asking  to  attach  a  disclaimer  to  a  patent   5 .  CO 

On  asking  entry  of  appointment  of  representative 

under  section  31,  subsection  (3)   5. CO 

On  each  claim  exceeding  twenty  in  number:  under 

section  36,  subsection  (3)   1 . 00 

On  petition  to  reissue  a  patent  after  surrender   50 . 00 
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On  filing  an  application  or  petition  under  sections 

41,  47  or  67  or  68  

For  each  patent  mentioned  therein   10 . 00 

On  asking  for  a  certified  typewritten  or  photostat 
copy  of  patent  with  specification,  not  exceeding 
twenty  pages,  exclusive  of  drawings   4 . 00 

For  every  copy  of  drawings,  per  sheet   0 . 25 

For  uncertified  photostat  or  blue  print  copy  of  any 

paper  or  drawing,  per  sheet   0 . 25 

On  office  copies  of  documents,  not  abovementioned 
the  following  charges  shall  be  made,  the  minimum 
charge  being  $1.00:  For  every  single  or  first  folio 

of  one  hundred  words  certified  copy   0 . 25 

For  every  such  subsequent  folio,  fractions  of  or 
under  one-half  not  being  counted,  and  of  one-half 
or  more  being  counted  as  a  folio   0. 10 


Forfeited  *'(2)  A  forfeited  application  may  bc  rcstorcd  and  a  patent 
applications,  granted  thereon  on  application  to  the  Commissioner  within 
six  months  from  the  incurrence  of  the  forfeiture,  on  pay- 
ment with  the  application  for  restoration,  in  addition  to 
the  fee  payable  on  the  grant  of  the  patent,  of  a  further  fee 
of  thirty  dollars  and  the  restored  application  is  subject  'to 
amendment  and  re-examination. 

Transitional.  2.  Where  the  fee  prescribed  for  any  matter  by  the 
Patent  Act  as  amended  by  this  Act  (in  this  section  called 
the  new  fee)  is  greater  than  the  fee  prescribed  for  that 
matter  under  the  Patent  Act  as  in  force  iromediately  prior 
to  the  coming  into  force  of  this  Act  (in  this  section  called 
the  old  fee)  and  a  person,  on  any  day  within  six  months 
after  the  coming  into  force  of  this  Act,  pays  the  old  fee  in 
respect  of  such  matter,  he  shall  be  deemed  to  have  paid 
the  new  fee  on  that  day  if  he  pays  the  difference  between 
the  new  fee  and  the  old  fee  within  a  time  fixed  by  the 
Commissioner. 

Coming  into  3.  This  Act  shall  come  into  force  on  the  1st  day  of  April, 
force.  1954^ 


EDMOND  CLOUTIER,  C.M.a..  O.A..  p.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1954 
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An  Act  to  amend  the  Post  Office  Act. 

[Assented  to  4th  Marché  1954.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,  c.  212. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : 

1.  Section  10  of  the  Post  Office  Act,  chapter  212  of  the 
Revised  Statutes  of  Canada,  1952,  is  repealed  and  the 
following  substituted  therefor: 

"10.  The  rates  of  postage  on  letters  posted  in  Canada  Rates  on 
for  deHvery  in  Canada  are: 

(a)  on  each  letter  for  delivery  within  the  postal  area 
in  which  it  is  posted,  four  cents  for  the  first  ounce 
or  fraction  of  an  ounce,  and  two  cents  for  each  addi- 
tional ounce  or  fraction  of  an  ounce,  and 

(h)  on  each  letter  posted  within  one  postal  area  for 
delivery  in  another  postal  area,  five  cents  for  the  first 
ounce  or  fraction  of  an  ounce,  and  three  cents  for 
each  additional  ounce  or  fraction  of  an  ounce/' 

2.  This  Act  shall  come  into  force  on  the  1st  day  of  April,  Coming 

IQKJ.  into  force. 


EDMOND  CLOUTIER,  C.M.G.,  O.A..  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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CHAP.  21. 


An  Act  to  amend  the  Salaries  Act. 

[Assented  to  4th  March,  1954-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  R  s..  c.  243 
Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

1.  Sections  4  and  5  of  the  Salaries  Act,  chapter  243  of 
the  Revised  Statutes  of  Canada,  1952,  are  repealed  and  the 
following  substituted  therefor: 

''4.  The  salaries  of  the  following  Ministers,  members 
of  the  Queen's  Privy  Council  for  Canada,  are  as  follows:  i^^sters. 

Per  annum 

The  Member  of  the  Queen's  Privy  Council  holding 


the  recognized  position  of  First  Minister   25,000 

The  Minister  of  Justice  and  Attorney  General  15,000 

The  Minister  of  National  Defence  15,000 

The  Minister  of  National  Revenue  15,000 

The  Minister  of  Finance  15,000 

The  Minister  of  Transport  15,000 

The  Minister  of  Public  Works  15,000 

The  President  of  the  Queen's  Privy  Council  for 

Canada  15,000 

The  Minister  of  Fisheries  15,000 

The  Postmaster  General  15,000 

The  Minister  of  Agriculture  15,000 

The  Secretary  of  State  of  Canada  15,000 

The  Minister  of  Trade  and  Commerce  15,000 

The  Minister  of  Labour  15,000 

The  Secretary  of  State  for  External  Affairs  15,000 

The  Minister  of  National  Health  and  Welfare  15,000 

The  Minister  of  Veterans  Affairs  15,000 
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Per  annum 
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The  Minister  of  Northern  Affairs  and  National 

Resources  15,000 

The  Minister  of  Mines  and  Technical  Surveys  16,000 

The  Minister  of  Citizenship  and  Immigration  15,000 

The  Associate  Minister  of  National  Defence  15,000 

Salary  of         "5,  The  Salary  of  the  Solicitor  General  of  Canada  is 

GeneraL       fifteen  thousaud  dollars  per  annum.' ^ 

Repeal.  2.  Sectiou  6  of  the  said  Act  is  repealed. 

1952-53,  3.  Section  6a  of  the  National  Defence  Act  y  chapter  184 

c.  6. 8.2.  of  the  Revised  Statutes  of  Canada,  1952,  is  amended  by 
striking  out  the  words  ''and  shall  be  paid  a  salary  of  ten 
thousand  dollars  per  annum"  in  the  fifth  and  sixth  lines 
thereof. 

Coming  into  4.  This  Act  shall  be  deemed  to  have  come  into  force  on 
force.  the  1st  day  of  April,  1954. 


EDMOND  CLOUTIER,  C.M.G..  O.A..  D.S.P. 
QUEEN  S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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CHAP.  22. 


An  Act  to  amend  the  Telegraphs  Act. 

[Assented  to  4th  March  1954.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  R  S..  c.  262. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

1.  Section  17  of  the  Telegraphs  Act,  chapter  262  of  the 
Revised  Statutes  of  Canada,  1952,  is  amended  by  striking 
out  the  word  ''or"  at  the  end  of  paragraph  (a)  thereof,  by 
inserting  the  word  ''or''  at  the  end  of  paragraph  (b) 
thereof,  and  by  adding  thereto  the  following  paragraph: 
"fcj  authorized  under  the  laws  of  Newfoundland  as  they 
existed  immediately  prior  to  the  expiration  of  the  31st 
day  of  March,  1949,  to  construct  or  maintain  tele- 
graphic wires  or  cables,  in,  upon,  under  or  across  any 
gulf,  bay  or  branch  of  any  sea  or  any  tidal  water  within 
the  jurisdiction  of  Newfoundland,  or  the  shore  or  bed 
thereof  respectively,  so  as  to  extend  beyond  the  limits 
of  Newfoundland,  and  declared  by  proclamation  of  the 
Governor  in  Council  to  be  subject  to  this  Part.'' 


EDMOND  CLOUTIER.  C.M.G.,  O.A..  D.S.P. 
QUKEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1964 
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CHAP.  23. 


An  Act  to  Promote  the  Construction  of  new  Houses,  the 
Repair  and  Modernization  of  existing  Houses,  and  the 
Improvement  of  Housing  and  Living  Conditions. 

[Assented  to  18th  March,  1954.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 

Short  Title. 

1.  This  Act  may  be  cited  as  the  National  Housing  Act,  short  title. 
1954- 

Interpretation. 

2.  In  this  Act,  Definitions. 

(1)  "approved  instalment  credit  agency"  means  ^  cor-  "Approved 
poration,  other  than  a  bank,  authorized  to  lend  money  ^redlt"^  '"^ 
to  a  purchaser  of  goods  or  to  purchase  obligations  agency  . 
representing  loans  or  advaiices  to  a  purchaser  of  goods, 

and  approved  by  the  Governor  in  Council  for  the 
purpose  of  making  loans  under  Part  IV; 

(2)  ''approved  lender"  means  a  lender  approved  by  the  "a  pproved 
Governor  in  Council  for  the  purpose  of  making  loans  ^e"^^'""- 
under  this  Act  ; 

(3)  ''approved  loan''  means  a  loan  in  respect  of  which  the  -Approved 
Corporation  has  given  an  undertaking  pursuant  to  "• 
subsection  (2)  of  section  6  ; 

(4)  "bank"  means  a  bank  to  which  the  Bank  Act  or  the  "Bank". 
Quebec  Savings  Banks  Act  applies; 

(5)  "borrowers'  charges"  means  charges,  prescribed  by 

"Borrowers' 

the  Governor  in  Council,  advanced  by  an  approved  c^^arges". 
lender  in  accordance  with  normal  mortgage  practices 
to  safeguard  the  interests  of  the  mortgagee  and  the 
Corporation  ; 
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(6)  "builder"  means  a  person  who  builds  houses  for  sale 
or  for  rent; 

(7)  "co-operative  housing  project"  means  a  housing  pro- 
ject built  by  a  co-operative  association  incorporated 
under  the  laws  of  Canada  or  of  any  province; 

(8)  "Corporation"  means  the  Central  Mortgage  and 
Housing  Corporation  established  by  the  Central  Mort- 
gage and  Housing  Corporaiion  Act; 

(9)  "cost  of  construction"  means  the  aggregate  of 

(i)  the  cost  or  appraised  value  of  the  land,  whichever 
is  the  lesser,  or,  in  the  case  of  land  acquired  by  gift 
or  devise,  the  appraised  value  of  the  land, 

(ii)  actual  expenditure  for  building, 

(iii)  the  architectural,  legal  and  other  expenses  and 
carrying  charges  necessary  to  complete  the  house 
or  housing  project, 

(iv)  where  work  is  done  by  the  owner,  such  amount 
as  the  Corporation  may  fix  as  the  value  of  the 
said  work,  and 

(v)  land  development  costs  and  carrying  charges; 

(10)  "cost  of  construction  of  a  family  housing  unit" 
means  the  portion  of  the  total  cost  of  construction  of 
a  housing  project  that  is  attributable  to  the  particular 
unit,  the  total  cost  being  apportioned  among  the  various 
family  housing  units  on  the  basis  of  the  relative  housing 
accommodation  provided  by  each  unit  ; 

(11)  "cost  of  conversion"  means  the  aggregate  of 

(i)  the  cost  of  acquiring  the  land  and  building  or  the 
appraised  value  thereof,  whichever  is  the  lesser, 

(ii)  the  actual  expenditure  for  converting  the  build- 
ing into  a  housing  project,  and 

(iii)  the  architectural,  legal  and  other  expenses  neces- 
sary to  complete  the  project; 

(12)  "family  housing  unit"  means  a  unit  providing  therein 
living,  sleeping,  eating,  food  preparation  and  sanitary 
facilities  for  one  family,  with  or  without  other  essential 
facilities  shared  with  other  family  housing  units  ; 

(13)  "family  of  low  income"  means  a  family  that  receives 
a  total  family  income  that,  in  the  opinion  of  the 
Corporation,  is  insufficient  to  permit  it  to  rent  housing 
accommodation  adequate  for  its  needs  at  the  current 
rental  market  in  the  area  in  which  the  family  lives; 

(14)  "farm"  means  land  used  for  any  tillage  of  the  soil, 
including  live  stock  raising,  dairying,  and  fruit  growing  ; 

(15)  "guaranteed  home  extension  loan"  or  "guaranteed 
home  improvement  loan"  means  a  home  extension  loan 
or  a  home  improvement  loan  made  in  accordance  with 
section  24; 

(16)  "home  extension  loan"  means  a  loan  or  a  purchase 
of  obligations  representing  loans  or  advances  of  money 
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made  by  a  bank  or  approved  instalment  credit  agency 
for  the  purpose  of  financing  the  alteration  of,  or  the 
making  of  additions  to,  an  existing  home  to  add  one  or 
more  family  housing  units  thereto,  but  does  not  include 
a  farm  improvement  loan  as  defined  in  the  Farm 
Improvement  Loans  Act; 

(17)  '^home  improvement  loan"  means  a  loan  or  a  pur-  "Homeim- 
chase  of  obligations  representing  loans  or  advances  of  fj^^.?™^'^* 
money  made  by  a  bank  or  approved  instalment  credit 
agency  for  the  purpose  of  financing  repairs,  alterations 

and  additions  to  a  home,  but  does  not  include  a  farm 
improvement  loan  as  defined  in  the  Farm  Improvement 
Loans  Act,  or  a  home  extension  loan; 

(18)  ''house"  means  a  building,  together  with  the  land  'House", 
upon  which  it  is  situated,  intended  for  human  habi- 
tation comprising  not  more  than  two  family  housing 

units  ; 

(19)  ''housing  project"  means  a  project,  together  with  "Housing 
the  land  upon  which  it  is  situated,  consisting  of  one  ^^^^^^^  • 
or  more  houses,  or  one  or  more  multiple-family  dwellings 

or  a  combination  of  houses  and  multiple-family 
dwellings,  together  with  any  pubhc  space,  recreational 
facilities,  commercial  space  and  other  buildings  appro- 
priate to  the  project; 

(20)  "insured  loan"  means  a  loan  in  respect  of  which  an  "insured 
insurance  policy  has  been  issued  imder  this  Act  and  is 

in  force  ; 

(21)  "lender"  means  a  loan,  insurance,  trust  or  other  "Lender", 
company  or  corporation,  trustee  of  trust  funds,  building 
society,  credit  union  or  other  co-operative  credit  society 
authorized  to  lend  money  on  the  security  of  real  or 
immovable  property  and  a  bank  ; 

(22)  "lending  value"  means  the  value  for  lending  purposes  'Lending 
of  the  house  or  housing  project  determined  by  the  Cor-  ^'^i^e". 
poration  ; 

(23)  "limited-dividend  housing  company"  means  a  com-  'Limited- 
pany  incorporated  to  construct,  hold  and  manage  a  J^j^^l^'^nî^ 
low-rental  housing  project,  the  dividends  payable  by  company 
which  are  limited  by  the  terms  of  its  charter  or  instru- 
ment of  incorporation  to  five  per  cent  per  annum  or 

less; 

(24)  "low-rental  housing  project"  means  a  housing  project  ■'Low-rental 
undertaken  to  provide  decent,  safe  and  sanitary  housing  project^', 
accommodation  complying  with  standards  approved  by 

the  Corporation,  to  be  leased  to  families  of  low  income 
or  to  such  other  persons  as  the  Corporation,  under 
agreement  with  the  owner,  designates,  having  regard 
to  the  existence  of  a  condition  of  shortage,  over- 
crowding or  congestion  of  housing; 
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(25)  "metropolitan  area"  means  a  city  together  with  one 
or  more  adjacent  municipalities  in  close  economic 
relationship  with  the  city; 

(26)  "Minister"  means  the  Minister  of  Public  Works; 

(27)  "mortgage"  includes  hypothec; 

(28)  "multiple-family  dwelling"  means  a  building  con- 
taining three  or  more  family  housing  units; 

(29)  "municipality"  means  an  incorporated  city,  metro- 
politan area,  town,  village,  county,  township,  district, 
rural  municipality  or  other-  municipality  ; 

(30)  "official  conmaunity  plan"  means  a  master  plan  of 
community  development  and  land  utilization  prepared 
by  a  local  planning  authority  and  legally  adopted  by 
or  on  behalf  of  a  municipality; 

(31)  "one-family  dwelling"  means  a  house  consisting  of 
one  family  housing  unit  not* attached  to  or  forming 
part  of  any  other  house; 

(32)  "owner"  includes  the  lessee  under  a  lease  having  a 
term  extending  beyond  the  maturity  date  of  a  mortgage 
thereon  for  a  nmnber  of  years  sufficient  in  the  opinion 
of  the  Corporation  to  provide  adequate  security  for  an 
insured  loan  ; 

(33)  "rent  reduction  fund"  means  a  fund  into  which  con- 
tributions, donations,  gifts  and  bequests  may  be  made 
by  the  government  of  a  province  or  by  a  munici- 
pality^ social  agency,  foundation,  trust,  estate  or  person 
for  the  purpose  of  reducing  the  rental  of  a  family 
housing  unit  to  permit  such  unit  to  be  occupied  by  a 
family  of  low  income  ; 

(34)  "rental  housing  project"  means  a  housing  project 
built  for  rental  purposes  ; 

(35)  "semi-detached  dw-elling"  means  a  family  housing 
unit  joined  by  a  common  or  party  wall  to  one  other 
family  housing  unit  ;  and 

(36)  "title"  in  relation  to  a  loan  secured  by  a  mortgage 
on  a  long-term  lease  means  the  entire  interest  of  the 
lessee. 

Authority  To  Lend. 

S.  Notwithstanding  any  restrictions  on  its  power  to  lend 
or  invest  money  contained  in  any  other  statute  or  law,  any 
approved  lender  subject  to  the  jurisdiction  of  Parliament 
may 

(a)  m  accordance  with  this  Act  make  approved  loans  on 
the  security  of  a  first  mortgage  in  favour  of  the  lender; 
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(b  J  purchase  from  the  Corporation  any  obligation  to  the 
Corporation  that  is  secured  by  a  first  mortgage  and  is 
insured  by  the  Corporation; 

(c)  sell  or  purchase  insured  loans  together  with  the  secur- 
ity taken  in  respect  thereof  ; 

(d)  pledge  with  the  Corporation  or  an  approved  lender 
an  insured  loan  to  secure  the  repayment  of  money 
borrowed,  and  borrow  money  from  the  Corporation  or 
an  approved  lender  on  the  security  of  an  insured  loan; 

(e)  administer  an  insured  loan  for  and  on  behalf  of  the 
holder  thereof;  and 

(f  )  upon  such  terms  and  conditions  as  are  agreed  upon 
by  the  Corporation  and  the  approved  lender,  act  as 
agent  for  the  Corporation  in  the  making  or  adminis- 
tration of  loans  that  the  Corporation  is  authorized  to 
make. 


Interest. 

4.  (1)  Subject  to  subsection  (2),  the  Governor  in  Council  G.  in  c.  may 
may  by  regulation  prescribe  the  maximum  rate  of  interest  intlrest.^ 
payable  by  a  borrower  in  respect  of  a  loan  to  be  made  under 
this  Act. 

(2)  The  rate  of  interest  prescribed  under  subseetion  (1)  Maximum 
shall  not  exceed  the  interest  rate  on  long  term  Government 
bonds 

l'a  ^  by  more  than  two  and  one-quarter  per  cent  in 

respect  of  loans  made  under  Part  I; 
(if  )  by  more  than  two  and  one-quarter  per  cent  in 

respect  of  loans  made  under  section  15; 

(c)  hy  more  than  one-half  of  one  per  cent  in  respect  of 
loans  made  under  section  16;  and 

(d)  hy  more  than  one  and  one-half  per  cent  in  respect  of 
loans  made  under  section  17. 

(3)  In  this  section  ' 'interest  rate  on  long  term  Govern- 
ment bonds"  means  the  rate  of  interest  return  that  would 
be  yielded  in  the  market  by  Government  of  Canada  bonds 
that,  at  the  time  the  maximum  rate  of  interest  is  prescribed 
under  subsection  (1),  would  mature  in  twenty  years,  such 
return  to  be  determined  by  the  Governor  in  Council  on 
the  basis  of  the  yields  of  the  most  comparable  issues  of 
Government  of  Canada  bonds  outstanding  in  the  market. 


"Interest 
rate  on  long 
term  Govern- 
ment bonds" 
defined. 


Rights  and  Obligations  op  the  Corporation. 

5.  Every  right  or  obligation  acquired  or  incurred  by  the  Rights  and 
Corporation  under  this  Act,  whether  in  its  name  or  in  the  obligations  of 
name  of  Her  Majesty,  is  a  right  or  obligation  of  Her  Majesty.  tk>n.^'*^''*' 
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PART  I. 
Insured  Mortgage  Loans. 
Insurance  of  Loans. 

Insurance  <|.  (1)  The  Corporatioii  may  issue  an  insurance  policy 
of  loans.  respect  of  a  loan  that  is  insurable  under  the  provisions 

of  this  Act. 

unlT'^rk  n  y  '^^^  Corporatiou  may  prior  to  the  issue  of  an  insurance 

mg  pQjjgy  respect  of  a  loan  give  an  approved  lender  an  under- 
taking that  it  will  issue  the  insurance  policy  if  the  loan  is 
fully  advanced  in  accordance  with  this  Act. 

Instalment  (3)  Where  au  approved  loan  is  to  be  made  by  instalments 
and  the  lender  has  requested  that  the  instalments  be 
insured  under  this  Act,  the  aggregate  of  the  instalments 
approved  by  the  Corporation  shall,  if  the  insurance  fee  in 
respect  thereof  has  been  paid,  be  deemed  to  be  an  insured 
loan. 

Issue  of  (4)  Where  an  approved  loan  is  fully  advanced  by  an 

approved  lender  in  accordance  with  this  Act  and  the 
insurance  fee  in  respect  thereof  has  been  paid,  the  Corpo- 
ration shall  at  the  request  of  the  lender  issue  to  the  lender 
an  insurance  policy  in  respect  of  the  loan. 

Where  loan        (5)  Notwithstanding  section  7, 

advanced,  (a)  where  the  Corporation  is  satisfied  that  an  approved 
loan  cannot  be  fully  advanced  in  accordance  with  this 
Act,  and  instalments  of  the  loan  approved  by  the 
Corporation  have  been  made,  the  Corporation  shall 
at  the  request  of  the  lender  issue  to  the  lender  an 
insurance  policy  in  respect  of  the  aggregate  of  all 
instalments  approved  by  the  Corporation  in  respect 
of  which  the  insurance  fee  has  been  paid; 
(h  )  where  the  borrower  refuses  to -accept  the  unadvanced 
portion  of  an  approved  loan,  the  Corporation  may  at 
the  request  of  the  lender  issue  to  the  lender  an  insurance 
policy  in  respect  of  that  part  of  the  loan  that  has  been 
advanced  and  on  which  the  insurance  fee  has  been  paid  ; 
and 

(c  )  where  a  house  or  housing  project  is  substantially 
completed  and  ready  for  occupancy  but  completion  is 
delayed  by  reason  of  seasonal  weather  conditions,  the 
Corporation  may  at  the  request  of  the  approved  lender 
and  on  such  terms  and  conditions  as  may  be  prescribed 
by  regulation  issue  an  insurance  policy  for  the  full 
amount  of  the  approved  loan,  if  the  insurance  fee  has 
been  paid  on  the  portion  of  the  loan  that  has  been 
advanced. 

i^urance  (6)  There  shall  be  charged  to  the  borrower  at  the  time 
^'  of  the  making  of  an  approved  loan  or  an  instalment  thereof 
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an  insurance  fee,  which  shall  be  collected  by  the  approved 
lender  and,  subject  to  subsection  (7),  remitted  to  the 
Corporation,  as  follows: 

(a)  in  respect  of  a  loan  to  a  home  owner  or  to  a  builder 
who  intends  to  sell  the  house  to  a  home  purchaser  or 
to  the  person  who  owns  the' farm  or  to  a  co-operative 
housing  association, 

(i)  if  the  loan  is  an  instalment  loan,  a  fee  of  two  per 
cent  of  the  amount  of  each  instalment,  and 

(ii)  if  the  loan  is  not  an  instalment  loan,  a  fee  of 
one  and  three-quarters  per  cent  of  the  amount  of 
the  loan;  and 

(h  )  in  respect  of  a  loan  to  assist  in  the  construction  of  a 
rental  housing  project  or  in  the  alteration  of  an  existing 
residential  structure  to  add  one  or  more  family  housing 
imits  thereto, 

(i)  if  the  loan  is  an  instalment  loan,  a  fee  of  two  and 
one-half  per  cent  of  the  amount  of  each  instalment, 
and 

(ii)  if  the  loan  is  not  an  instalment  loan,  a  fee  of  two 
and  one  quarter  per  cent  of  the  amount  of  the  loan. 

(7)  In  the  case  of  an  instalment  loan  that  is  not  insured 
by  the  Corporation  until  it  is  fully  advanced,  the  approved 
lender  shall  remit  to  the  Corporation  one  and  three-quarters 
per  cent  of  the  amount  of  the  loan  if  it  is  a  loan  mentioned  in 
paragraph  (a)  oi  subsection  (6),  and  two  and  one-quarter 
per  cent  of  the  amount  of  the  loan  if  it  is  a  loan  mentioned  in 
paragraph  (h  )  of  subsection  (6) . 

(8)  An  insurance  policy  issued  under  this  Act  in  respect  Sale  of  loan, 
of  a  loan  ceases  to  be  in  force  if  the  loan  is  sold  to  a  person 

other  than  an  approved!  lender  unless  the  loan  continues 
to  be  administered  by  an  approved  lender  in  accordance 
with  the  regulations. 

(9)  For  the  purposes  of  this  section  the  insurance  fee  Calculation  of 
shall  be  calculated  on  the  amount  of  the  approved  loan  or  ''^^"^^^^^ 

an  instalment  thereof,  less  the  insurance  fee  component  of 
the  approved  loan  or  the  instalment  thereof. 

7.  (1)  Subject  to  section  8,  a  loan  is  insurable  if  Insurable 
(a)  \i  was  made  by  an  approved  lender 

(i)  for  the  purpose  of  assisting  in  the  construction 
of  a  house,  co-operative  housing  project  or  rental 
housing  project,  or 

(ii)  for  the  alteration  of  an  existing  residential 
structure  to  add  one  or  more  family  housing  units 
thereto, 

according  to  sound  standards  of  construction  approved 
by  the  Corporation; 
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(h)  it  was  made  to 

(i)  the  person  (in  this  Act  called  the  "home  owner") 
who  owns  the  house  and  intends  to  occupy  it  or 
one  of  the  family  housing  units  thereof, 

(ii)  a  builder  who  intends  to  sell  the  house  to  a 
person  (in  this  Act  called  the  "home  purchaser") 
who  will  own  and  occupy  the  house  or  one  of  the 
family  housing  units  thereof, 

(iii)  the  person  who  owns  the  farm  upon  which  the 
house  has  been  built, 

(iv)  the  co-operative  housing  association  that  owns 
the  co-operative  housing  project,  or 

(v)  the  person  who  owns  the  rental  housing  project; 

(c)  when  made  to  a  home  owner  who  is  a  person  engaged 
in  the  production  of  defence  supplies  as  defined  in 
the  Defence  Production  Act  (in  this  section  called  a 
"defence  worker"),  or  to  a  builder  who  intends  to  sell 
the  house  to  a  home  purchaser  who  is  a  defence  worker, 
it  was  for  the  aggregate  of 

(i)  90%  of  the  lending  value,  and 

(ii)  the  amount  of  the  insurance  fee  paid  in  respect 
of  the  loan; 

(d)  when  made  to  a  home  owner  or  builder  who  intends 
to  sell  the  house  to  a  home  purchaser,  it  was  for  the 
aggregate  of 

(i)  90%  of  the  first  $8,000  of  the  lending  value  or 
any  part  thereof, 

(ii)  70%  of  the  amount  by  which  the  lending  value 
exceeds  $8,000,  and 

(iii)  the  amount  of  the  insurance  fee  paid  in  respect 
of  the  loan; 

(e)  when  made  in  respect  of  a  house  containing  two 
family  housing  units  to  a  home  owner  or  to  a  builder 
for  sale  to  a  home  purchaser,  it  was  for  the  aggregate  of 

(i)  90%  of  the  first  $8,000  of  one-half  of  the  lending 
value  or  any  part  thereof, 

(ii)  70%  of  the  amount  by  which  one-half  of  the 
lending  value  exceeds  $8,000, 

(iii)  80%  of  the  other  one-half  of  the  lending  value, 

(iv)  the  amount  of  the  insurance  fee  paid  in 
respect  of  the  loan; 

(f  )  when  made  in  respect  of  a  house  containing  two 
family  housing  units  to  a  home  owner  who  is  a  defence 
worker  or  to  a  builder  for  sale  to  a  home  purchaser 
who  is  a  defence  worker,  it  was  for  the  aggregate  of 

(i)  90%  of  the  first  one-half  of  the  lending  value, 

(ii)  80%  of  the  other  one-half  of  the  lending  value, 
and 

(iiij  the  amount  of  the  insurance  fee  paid  in  respect 
of  the  loan; 
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{g  )  when  made  to  a  co-operative  housing  association  in 
respect  of  houses,  it  was  for  the  aggregate  of 

(i)  90%  of  the  first  $8,000  of  the  lending  value  of 
each  house  or  any  part  thereof, 

(ii)  70%  of  the  amount  by  which  the  lending  value 
of  each  house  exceeds  $8,000, 

(iii)  the  amount  of  the  insurance  fee  paid  in  respect 
of  the  loan; 

(h)  when  made  to  a  co-operative  houiâng  association  in 
respect  of  houses  that  contain  two  family  housing  units, 
it  was  for  the  aggregate  of 

(i)  90%  of  the  first  $8,000  of  one-half  of  the  lending 
value  of  each  house  or  any  part  thereof, 

(ii)  70%  of  the  amount  by  which  one-half  the  lending 
value  of  each  house  exceeds  $8,000, 

(iii)  80%  of  the  6ther  one-half  of  the  lending  value 
of  each  house,  and 

(iv)  the  amount  of  the  insurance  fee  paid  in  respect 
of  the  loan; 

(i)  when  made  to  a  co-operative  housing  association  in 
respect  of  multiple  family  dwellings,  it  was  for  the 
aggregate  of 

(i)  80%  of  the  lending  value  of  the  multiple  family 
dwellings,  and 

(ii)  the  amount  of  the  insurance  fee  paid  in  respect 
of  the  loan; 

(j)  when  made  to  assist  in  the  construction  of  a  rental 
housing  project,  it  did  not  exceed  the  aggregate  of 

(i)  80%  of  the  lending  value  of  the  project,  and 

(ii)  the  amount  of  the  insurance  fee  paid  in  respect 
of  the  loan, 

and  was  not  less  than  the  lesser  of  the  maximum  loan 
permitted  by  regulations  or  70%  of  the  lending  value 
of  the  rental  housing  project; 
(k)  when  made  to  assist  in  the  alteration  of  an  existing 
residential  structure  to  add  one  or  more  family  housing 
units  thereto,  it  did  not  exceed  the  aggregate  of 

(i)  the  lesser  of  70%  of  the  lending  value  of  the 
structure  and  land  upon  which  it  is  situated  when 
the  alteration  is  completed,  or  the  amount  of  the 
cost  of  the  alterations  and  the  amount  necessary 
to  discharge  all  encumbrances  on  the  title  to  the 
land,  and 

(ii)  the  amount  of  the  insurance  fee  paid  in  respect 
of  the  loan; 

(I  )  when  made  to  assist  in  the  construction  of  a  house  on 
a  farm,  it  did  not  exceed  the  aggregate  of 

(i)  the  lesser  of  $10,000  or  two-thirds  of  the  appraised 
value  of  the  farm,  determined  by  appraising  the 
value  of  the  land,  exclusive  of  buildings,  and  adding 
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thereto  the  appraised  increase  in  value  of  such  land 
attributable,  to  existing  buildings  and  the  construc- 
tion of  the  house,  and 
(ii)  the  amount  of  the  insurance  fee  paid  in  respect 
of  the  loan; 

(m)  it  bears  interest  at  a  rate  agreed  upon  between  the 
borrower  and  the  lender  not  in  excess  of  the  rate 
prescribed  by  the  Governor  in  Council  under  section  4; 

(n  )  it  is  secured  by  a  first  mortgage  in  a  form  prescribed 
by  regulation  on  the  house  or  housing  project  in 
favour  of  the  approved  lender,  except  where  the  loan  is 
made  to  a  lessee  of  land,  in  which  case  the  loan  is 
secured  by  a  first  mortgage  or  an  assignment  of  the 
leasehold  interest  of  the  lessee,  and  such  further 
security,  assignments,  assurances  and  agreements  as 
have  been  required  by  t'he  Corporation; 

(o)  when  made  to  a  home  owner  or  to  a  builder  who 
intends  to  sell  the  house  to  a  home  purchaser  or  to  a 
person  who  owns  the  farm  upon  which  the  house  has 
been  built,  or  to  a  co-operative  housing  association,  it  is 

(i)  for  a  term  of  at  least  twenty-five  years  but  not 
more  than  thirty  years,  or 

(ii)  for  a  term  less  than  twenty-five  years  if  the 
borrower  so  requested  in  writing  or  if  permitted 
by  the  regulations; 

(p)  when  made  to  assist  in  the  construction  of  a  rental 
housing  project,  it  is  for  a  term  not  in  excess  of  twenty- 
five  years; 

(q)  when  made  to  assist  in  the  alteration  of  an  existing 
residential  structure,  to  add  one  or  more  family  housing 
units  thereto,  it  is  for  a  term  not  in  excess  of  fifteen 
years  ; 

(r)  it  was  made  on  such  terms  as  to  payment  of  principal, 
interest  and  taxes  by  monthly  instalments  or  otherwise 
as  may  be  determined  by  regulation; 

(s)  it  was  advanced 

(i)  on  completion  of  construction  as  determined 
by  the  Corporation,  or 

(ii)  in  the  case  of  a  loan  the  instalments  of  which 
are  insured,  in  such  instalments  during  the  course 
of  construction  of  the  house  or  housing  project  as 
have  been  determined  by  the  Corporation,  or 

(iii)  in  the  case  of  an  instalment  loan  that  is  not 
to  be  insured  by  the  Corporation  until  it  is  fully 
advanced  in  such  instalments  as  have  been 
determined  by  the  approved  lender; 

(-1)  it  was  made  on  such  other  terms  and  conditions  as 
were  agreed  upon  between  the  approved  lender  and  the 
Corporation;  and 


86 


(u) 


1953-54. 


National  Housing  Act,  1934' 


Chap.  S3. 


11 


(u)it  was  made  on  such  terms  and  in  accordance  with  such 
conditions  in  addition  to  those  specified  in  the  preceding 
paragraphs  as  may  be  prescribed  by  regulation. 

(2)  With  the  approval  of  the  Corporation,  borrowers'  Addition  of 
charges  may  be  added  to  the  principal  of  an  approved  loan  chlrg^s^^^ 
or  an  insured  loan. 

(3)  Notwithstanding  anything  in  this  section,  a  loan  Lesser  loans, 
mentioned  in  paragraph  (c),  (d),  (e),  (f  ),  (g),  (h),  or  (i) 

of  subsection  (1)  may  be  for  an  amount  less  than  the 
amount  specified  therein  but  not  less  than  the  lesser  of 

(a)  70%  of  the  lending  value  of  the  house  or  housing 
project,  or 

(b)  the  maximum  loan  permitted  by  regulation,  j 
if  a  loan  for  such  lesser  amount  is  requested  in  writing  by  Q  t  ^ 
the  borrower  or  is  made  in  such  other  circumstances  as 

may  be  prescribed  by  regulation.  y  €^^^-' 

8.  (1)  A  loan  to  a  co-operative  housing  association  is  not  Conditions  of 
insurable  unless 

(a)  the  instrument  of  incorporation  of  the  co-operative 

housing  association  and  its  by-laws  are  approved  by 

the  Corporation; 
(h)  the  Corporation  is  satisfied  that  GjtAl 

(i)  in  the  case  of  a  project  that  will  continue  to  be  ^ 
owned  and  managed  by  the  co-operative  association 
after  completion  of  construction,  at  least  eighty 
per  cent  of  the  family  housing  units  of  the  project 
will  be  occupied  by  members  or  shareholders  of 
the  co-operative  association  ;  or 

(ii)  in  the  case  of  a  project  consisting  of  houses  that 
on  completion  of  construction  are  to  be  conveyed 
to  members  or  sbareholder-s  of  the  association,  at 
least  eighty  per  cent  of  the  members  or  share- 
holders will  each  own  a  house;  and 

j  in  the  first  instance,  repayment  of  the  loan  is  secured 
by  a  first  mortgage  on  all  the  family  housing  units  in 
the  project. 

(2)  When  the  construction  of  a  co-operative  housing  co-operative 
project  consisting  of  houses  has  reached  a  stage  satisfactory  ^l^H^ 
to  the  Corporation  and  the  co-operative  association  conveys  ' 
a  house  in  the  project  to  a  member  or  shareholder  of  the 
association,  the  first  mortgage  or  other  security  may  be 
discharged  in  respect  of  the  house  and  a  new  mortgage  or 
other  security  taken  in  favour  of  the  approved  lender  from 
the  member  or  shareholder  in  an  amount  equal  to  the  portion 
of  the  loan  made  in  respect  of  the  house  in  the  first  instance, 
and  such  amount  shall  be  deemed  to  be  a  loan  to  a  home 
owner  and  is  insurable. 
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Insurance  Settlement. 


Payment  by 
Corporation 
upon  con- 
veyance of 
property. 


9.  (1)  Where  an  approved  lender  holding  or  administer- 
ing an  insured  loan  secured  by  mortgage  acquires  title  to  the 
mortgaged  property  by  foreclosure  or  otherwise,  after 
default  has  occurred  under  the  mortgage,  and  the  title  is 
conveyed  to  the  Corporation,  clear  of  all  encumbrances 
except  as  provided  for  by  regulation  and  within  the  time 
prescribed  by  regulation,  the  Corporation  shall  pay  to  the 
approved  lender  the  aggregate  of  the  following: 

(a)  the  principal  owing  on  the  mortgage  at  the  date  of 
the  commencement  of  foreclosure  proceedings  or  at 
the  date  of  acquisition  otherwise  than  by  foreclosure; 

(h  )  approved  borrowers'  charges  made  before  and  after 
the  date  of  commencement  of  foreclosure  proceedings 
or  the  date  of  acquisition  otherwise  than  by  fore- 
closure ; 

(c)  interest  at  the  mortgage  interest  rate  on  each  amount 
specified  in  paragraphs  (a)  and  (h ) 

(1)  for  the  period  (hereinafter  in  this  section  called 
the  ''default  period")  for  which  interest  thereon 
was  due  or  accrued,  and  unpaid,  at  the  time  of  the 
conveyance  to  the  Corporation,  or 

(ii)  for  a  period  of  six  months, 
whichever  is  the  shorter  period; 

(d)  where  the  default  period  in  respect  of  any  amount 
specified  in  paragraph  (a)^  (h)  or  (c)  is  in  excess  of  six 
months,  additional  interest  at  the  mortgage  interest 
rate  less  two  on  each  such  amount 

(i)  for  the  period  of  such  excess,  or 

(ii)  for  a  period  of  twelve  months, 

whichever  is  the  shorter  period,  if  after  the  mortgage 
account  had  gone  into  default  in  an  amount  equal  to 
three  monthly  payments  of  principal,  interest  and 
taxes  where  the  loan  is  repayable  monthly,  or  in  an 
amount  equal  to  the  quarterly,  semi-annual  or  annual 
payment  where  the  loan  is  repayable  quarterly,  semi- 
annually or  annually,  the  approved  lender  holding  or 
administering  the  loan  within  the  time  prescribed  by 
regulation  notified  the  Corporation  of  such  default 
and  took  such  steps  in  respect  of  such  account  as  were 
satisfactory  to  the  Corporation;  and 

(e)  8iïi  acquisition  fee  of  one  hundred  and  twenty-five 
dollars  and  such  taxable  legal  disbursements  as  may  be 
approved  by  the  Corporation; 

less  two  per  cent  of  the  amounts  specified  in  paragraphs  (a  ) 
and  (c)  and,  in  calculating  the  amount  payable  by  the 
Corporation  under  this  subsection,  amounts  received  for 
the  credit  of  the  mortgage  account  when  it  was  in  default 
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shall  be  credited  at  the  date  of  the  receipt  thereof  first  to 
interest  then  owing  on  the  mortgage  account,  secondly  to 
borrowers^  charges  and  thirdly  to  the  principal  owing  on  the 
mortgage  account. 

(2)  No  payment  shall  be  made  under  subsection  (1)  Conditions 

)  ^  ^  ^      to  payment. 

unless 

fa  j  at  the  time  of  -the  conveyance  of  th^  property  to  the 

Corporation  the  property  is  unoccupied,  or 
(h  )  the  property  is  occupied  by  such  person  and  under 

such  terms  and  conditions  as  may  be  determined  by 

regulation. 

(3)  At  the  time  of  conveying  the  mortgaged  property  to  Transfer 
the  Corporation,  any  outstanding  right  to  or  in  respect  of  security 
the  loan  or  any  security  therefor  shall  be  transferred  to  the 
Corporation. 

(4)  Notwithstanding  anything  in  this  section,  where  Payment 
default  has  occurred  under  a  mortgage  to  secure  an  insured  ^^ithout 
loan  and  the  Corporation  is  of  opinion  that  foreclosure  or  in  special 
other  acquisition  of  the  title  to  the  mortgaged  property 
would  unduly  increase  the  loss  in  respect  of  the  loan,  the 
Corporation  and  the  holder  of  the  loan  may,  upon  such 
terms  and  conditions  as  they  may  agree  upon,  fix  and 
determine  the  amount  of  loss  in  respect  of  the  insured  loan, 

and  the  Corporation  may  pay  such  amount  in  Heu  of  the 
amount  specified  in  subsection  (1)  if  all  rights  to  and  in 
respect  of  the  loan  and  any  security  therefor  are  transferred 
to  the  Corporation. 

(5)  For  the  purposes  of  this  section  the  mortgage  account  Continuation 
shall  be  deemed  to  continue  until  the  time  of  the  conveyance  accS?nt°^^^ 
of  the  mortgaged  property  to  the  Corporation. 

Mortgage  Insurance  Reserve  Fund. 

lO.  (1)  The  Corporation  shall  establish  a  fund  to  be  known  Mortgage 
as  the  ''Mortgage  Insurance  Reserve  Fund",  in  this  Act  R|"e?vr 
called  the  ''Fund",  to  which  shall  be  credited  all  insurance  Fund, 
fees  received  by  the  Corporation  under  this  Act. 

(2)  Property  acquired  by  the  Corporation  under  section  Assets  ot 
9,  and  investments  made  out  of  the  Fund  under  subsection 

(3)  of  this  section  shall  be  assets  of  the  Fund. 

(3)  The  Corporation  may  invest  any  part  of  the  Fund  in  investments 
obligations  of  or  guaranteed  by  Canada.  out  of  Fund. 

(4)  Insurance  fees  paid  into  the  Fund,  property  acquired 
as  assets  of  the  Fund  and  the  return  on  investments  and 
assets  of  the  Fund  shall  not  be  taxable  income  of  the 
Corporation. 

(5)  All  payments  required  to  be  made  by  the  Corporation  Payments 
under  section  9  shall  be  made  out  of  the  Fund.  "^"^  ^'^^ 
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Adva-ces  (6)  At  the  requGst  of  the  Corporation,  the  Minister  may, 
out  oi  c.R.F.  ^£  ^YiQ  Consolidated  Revenue  Fund,  advance  to  the 
Corporation  upon  terms  and  conditions  approved  by  the 
Governor  in  Council,  such  amounts  as  the  Minister  con- 
siders necessary  to  enable  the  Corporation  to  discharge  its 
obligations  under  section  9. 

Corporation  I twestments. 


Investments 
by  Corpora- 
tion. 


Sale  of 
obligations 


Insurance  of 

obligations 

sold. 


11.  (1)  The  Corporation  may  out  of  its  capital,  out  of 
the  reserve  fund  established  under  section  30  of  the  Central 
Mortgage  and  Housing  Corporation  Act,  or  out  of  moneys 
appropriated  by  section  22  for  the  purpose 

(a)  purchase  all  right  or  interest  of  the  holder  of  an 
insured  loan  and  take  an  assignment  of  the  mortgage 
and  other  security  taken  in  respect  thereof;  and 

(b)  make  loans  to  an  approved  lender  on  such  terms  and 
conditions,  including  the  rate  of  interest,  as  the  Cor- 
poration may  determine  upon  the  security  of  an  assign- 
ment of  or  an  agreement  to  assign  insured  loans  held 
by  t-he  approved  lender. 

(2)  The  Corporation  may  sell  to  an  approved  lender  any 
obligation  to  the  Corporation  that  is  secured  by  a  first 
mortgage  and  assign  the  security  held  by  the  Corporation 
in  respect  thereof. 

(3)  When  the  Corporation  has  sold  an  obligation  pursuant 
to  subsection  (2)  it  may  issue  an  insurance  policy  in  respect 
thereof  to  the  purchaser  and  such  obligation  shall  be  deemed 
to  be  an  insured  loan  and  the  Corporation  shall,  at  the  time 
of  the  sale,  except  where  the  obligation  is  a  loan  acquired 
by  the  Corporation  pursuant  to  subsection  (1)  or  is  a  loan 
made  pursuant  to  Part  I  under  section  40,  credit  the  Fund 
with  one  and  three-quarters  per  cent  of  the  amount  of  the 
obligation  at  the  time  of  sale  if  it  is  in  respect  of  a  house,  and 
two  and  one-quarter  per  cent  thereof  if  it  is  in  respect  of  a 
rental  housing  project. 

(4)  Losses  incurred  by  the  Corporation  in  respect  of  a 
loan  acquired  by  the  Corporation  pursuant  to  subsection 
(1)  shall  be  charged  to  the  Fund  to  the  extent  of  the  amount 
that  would  have  been  payable  to  an  approved  lender 
pursuant  to  section  9  if  the  loan  had  been  held  by  the  approv- 
ed lender  and  the  mortgaged  property  acquired  by  the 
Corporation  shall  be  an  asset  of  the  Fund. 


Regulations. 


Regulations 
by  Governor 
in  Council. 


12.  (1)  The  Governor  in  Council  may  by  regulation 
(a)  determine  the  maximum  loan  that  may  'be  made  in 
respect  of  a  house  or  housing  project; 
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(h  )  determine  the  minimum  period  of  amortization  of  an 
insm*ed  loan; 

(c)  subject  to  sections  4  and  6,  determine  the  maximum 
charges  that  may  be  made  by  an  approved  lender  or 
holder  of  an  insured  loan  in  respect  of  the  making  and 
administration  thereof  ; 

(d)  authorize  the  taking  of  a  chattel  mortgage,  an 
assignment  of  rents  or  other  security  as  further  security 
for  loans  made  under  this  Part  and  Part  II,  and  pre- 
scribe the  circumstances  in  which  such  further  security 
shall  be  taken; 

(e)  prescribe  the  form  of  the  insurance  poUcy  that  may 
be  issued  in  respect  of  an  insured  loan  and  of  the 
mortgage  that  shall  be  taken  in  respect  thereof; 

(J)  prescribe  such  other  forms  as  may  be  required  in 
connection  with  the  making  or  administration  of  an 
insured  loan;  and 

(g)  make  provision  for  any  matters  concerning  which 
he  deems  regulations  are  necessary  or  desirable  to  carry 
out  the  purposes  or  provisions  of  this  Part 

(2)  The  Corporation  may  By 

(a)  prescribe  sound  standards  of  construction  ;  Corporation. 

(h)  prescribe  the  procedures  to  be  followed  in  authorizing 
advances  by  an  approved  lender  to  a  borrower  ;  and 

(c)  prescribe  such  forms  as  may  be  required  for  the 
purposes  of  this  Part  and  have  not  been  provided  for  by 
regulation  pursuant  to  subsection  (1). 

Maximum  Insurance. 

13.  Notwithstanding  anything  in  this  Act,  the  aggregate  Aggregate 
amount  of  all  loans  in  respect  of  which  insurance  policies  ^fooTooo.ooo 
have  been  issued  under  this  Act  shall  not  exceed  two  billion 
dollars. 

PART  II. 

Housing  for  Rental  Purposes  and  Land  Assembly. 

14.  (1)  Subject  to  this  section,  the  Corporation  may  Contract 
enter  into  contracts  with  builders  to  guarantee,  in  consider-  Saiï^-om 
ation  of  the  payments  specified  in  subsection  (4) ,  an  annual  rental 
return  of  rentals  from  rental  housing  projects  after  com-  project! 
pletion  thereof  of  an  amount  to  be  determined  by  the 
Corporation,  for  a  total  period  not  exceeding  thirty  years. 

(2)  The  Corporation  may  give  to  a  builder  an  under-  Undertaking, 
taking  that  the  Corporation  will  enter  into  a  contract  with 

the  builder  under  subsection  (1)  if  the  builder  builds  a 
rental  housing  project  in  accordance  with  this  section. 

(3)  No  contract  shall  be  entered  into  pursuant  to  sub-  Conditions, 
section  (1)  unless 
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(a)  the  project  is  completed  and  is  built  in  an  area  satis- 
factory to  the  Corporation  and  in  accordance  with 
standards  of  construction  approved  by  the  Corporation, 
and 

(b )  the  project  consists  of  eight  or  more  family  housing 
units  and  is  designed  to  provide  housing  accommodation 
of  a  size  and  type  prescribed  by  the  Corporation. 

(4)  The  terms  of  a  contract  entered  into  under  subsection 
(1)  shall  provide 

(a)  that  the  builder  shall  pay  to  the  Corporation  each 
year  during  the  period  of  the  guarantee 

(i)  one  and  thzree-quarters  per  cent  of  the  return  of 
rentals  guaranteed  for  the  first  year  after  the  com- 
pletion of  the  project  when  the  term  of  the  guar- 
antee is  ten  years, 

(ii)  two  per  cent  of  the  return  of  rentals  guaranteed 
for  the  first  year  after  the  completion  of  the 
project  when  the  term  of  the  guarantee  is  twenty 
years,  and 

(iii)  two  and  one-quarter  per  cent  of  the  return  of 
rentals  guaranteed  for  the  first  year  after  the 
completion  of  the  project  when  the  term  of  the 
guarantee  is  thirty  years; 

(h  )  that  the  builder  or  subsequent  owner  will  provide 
efficient  management  of  the  rental  housing  project; 

(c  )  that  the  rent  to  be  charged  in  respect  of  each  unit 
of  the  project  shall  not  exceed,  during  the  first  three 
years  after  the  completion  of  the  unit,  an  amount  to 
be  determined  by  the  Corporation; 

( d  )  that  when  an  amount  has  been  paid  by  the  Corpor- 
ation under  the  contract  referred  to  in  subsection  (1) 
equal  to  the  amiount  of  rentals  guaranteed  for  the  first 
year  of  the  contract  the  Corporation  may  purchase 
the  project  from  the  owner  thereof  at  a  price  that  shall 
not  exceed  the  estimated  cost  of  construction  as  deter- 
mined by  the  Corporation  less  two  and  one-half  per 
cent  per  annum  thereof  from  the  time  of  completion  of 
the  project  to  the  date  of  purchase; 

(e)  that  the  contract,  with  the  approval  of  the  Corpora- 
tion, may  be  assigned  to  subsequent  owners;  and 

(f  )  for  such  other  matters  as  the  Corporation  may  deem 
necessary  or  desirable  to  give  effect  to  the  purposes  or 
provisions  of  this  section. 

(5)  The  annual  return  of  rentals,  guaranteed  by  the  Cor- 
poration under  this  section  shall  not  exceed  eighty-five 
per  cent  of  the  annual  rental  of  the  units  of  the  project 
determined  by  the  Corporation  under  paragraph  (c)  of 
subsection  (4). 

(6)  The  Corporation  and  the  builder  or  subsequent  owner 
may  by  agreement  alter  any  term  of  a  contract  m.ade  under 
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subsection  (1)  but  in  no  case  shall  the  total  guarantee 
period  exceed  thirty  years  in  the  case  of  any  one  project. 

(7)  The  Governor  in  Council  may  by  regulation  prescribe  Regulations, 
the  maximum  guarantee  in  respect  of  a  room  or  unit  and 
may  make  provision  for  any  matters  for  which  he  deems 
regulations  are  necessary  or  desirable  to  carry  out  the  pur- 
poses or  provisions  of  this  section. 

15.  (1)  Notwithstanding  any  restrictions  on  its  power  to  Loans  for 
lend  or  invest  money  contained  in  any  other  statute  or  law,  hou^^^g 
any  approved  lender  subject  to  the  jurisdiction  of  Pariia-  projects, 
ment,  may  lend  on  the  security  of  a  first  mortgage  in  favour 
of  the  approved  lender  an  amount  not  exceeding  eighty- 
five  per  cent  of  the  estimated  cost  as  determined  by  the 
Corporation  of  a  rental  housing  project,  the  rentals  of 
which  are  guaranteed  by  the  Corporation  pursuant  to  section 
14  or  in  respect  of  which  an  undertaking  has  been  given 
under  subsection  (2)  of  section  14  and  sell  or  purchase  loans 
made  on  rental  housing  projects  the  rentals  of  which  are 
guaranteed  by  the  Corporation  pursuant  to  section  14, 
together  with  the  security  taken  in  respect  thereof. 

(2)  The  mortgage  referred  to  in  subsection  (1)  shall  be  Forraof 
in  such  form  as  the  Corporation  may  approve  and  shall  "mortgage. 

(a)  bear  interest  at  a  rate  not  in  excess  of  a  rate  pre- 
scribed by  the  Governor  in  Council, 

(b  )  be  for  a  term  not  in  excess  of  twenty  years,  and 

(c)  provide  for  repayment  in  each  year  during  the  term 
of  the  mortgage  of  two  and  one-half  per  cent  of  the 
principal  amounts  advanced  under  the  mortgage  and  / 
the  balance  of  the  principal  at  the  end  of  the  term.  ^  ^ 

lO.  (1)  The  Corporation  may,  with  the  approval  of  the  Loans  to 
Governor  in  Council,  make  a  loan  to  a  limited-dividend  ÎJS^îdemi 
housing  company  for  the  pm-pose  of  assisting  in  the  con-  iiousing 
struction  of  a  low-rental  housing  project  or  in  the  purchase  ^^^p®^^*^^"'' 
of  existing  buildings  and  the  land  upon  which  they  are 
situate  and  their  conversion  into  a  low-rental  housing 
project. 

(2)  A  loan  made  under  the  authority  of  this  section  shall  Interest, 
bear  interest  at  a  rate  prescribed  by  the  Governor  in  Council,  t^^^of  loali. 
shall  not  exceed  ninety  per  cent  of  the  lending  value  of  the 
project,  shall  be  for  a  term  not  exceeding  the  useful  life  of 

the  project  to  be  fixed  by  the  Corporation  and  in  any  case 
not  exceeding  fifty  years  from  the  date  of  completion  of 
the  project  and  shall  be  secured  by  a  first  mortgage  upon  Security, 
the  project  in  favour  of  the  Corporation. 

(3)  A  loan  may  be  made  under  this  section  only  to  a  Conditions 
limited-dividend  housing  company  that  has  entered  into  uTanïmay''^ 
a  contract  with  the  Corporation  on  the  terms  set  out  in  be  made. 
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subsection  (4),  to  construct  a  low-rental  housing  project 
or  to  convert  existing  buildings  into  a  low-rental  housing 
project  if 

(a)  evidence  satisfactory  to  the  Corporation  has  been 
furnished  of  the  need  for  the  project  by  reason  of 
shortage,  overcrowding,  congestion  or  the  sub-standard 
character  of  existing  housing  accommodation  in  the 
municipality  or  the  metropolitan  area  in  which  the 
project  is  to  be  situated; 

(h )  the  area  in  which  the  project  is  to  be  situated  has  in 
the  opinion  of  the  Corporation  been  adequately 
planned  ; 

(c)  zoning  regulations  are  in  the  opinion  of  the  Corpora- 
tion sufficient  to  assure  the  suitability  of  the  area  for 
the  project  throughout  the  term  of  the  loan  and  to 
provide  reasonable  safeguards  for  the  security  of  the 
loan; 

(d)  adequate  municipal  services  are  available  or  are  to 
be  supplied  forthwith  to  residents  of  the  area; 

(e)  the  project  for  which  a  loan  is  requested  will  provide  a 
sufficient  number  of  family  housing  units  to  assure,  in 
the  opinion  of  the  Corporation,  reasonable  economies 
in  the  construction  or  conversion  thereof; 

(7 )  the  organization  and  management  of  the  company 
are  in  the  opinion  of  the  Corporation  such  as  to  assure 
competent  and  independent  administration  in  the 
planning,  construction  or  conversion  and  operation  of 
the  project; 

(g)  adequate  care  has,  in  the  opinion  of  the  Corporation, 
been  exercised  to  assure  economical  and  suitable  design 
and  sound  construction  of  a  type  of  project  that  will 
assure  the  minimum  practicable  expenditures  for 
repairs  and  maintenance  during  the  term  of  the  loan, 
and  in  the  case  of  the  conversion  of  existing  buildings, 
if  the  cost  of  conversion  is,  in  the  opinion  of  the  Cor- 
poration, reasonable; 

(h)  the  terms  of  acquisition  by  the  company  of  the  land 
upon  which  the  project  is  to  be  constructed  or  of  the 
buildings  that  are  to  be  converted  are  satisfactory  to 
the  Corporation; 

(i)  the  terms  of  the  contract  made  by  the  company  with  a 
contractor  for  the  construction  of  the  project  or  the 
conversion  of  the  buildings  are  satisfactory  to  the 
Corporation  ; 

(j)  the  company,  in  the  opinion  of  the  Corporation,  has 
or  is  able  to  provide  funds  sufficient,  when  added  to  the 
proceeds  of  the  loan  made  by  the  Corporation,  to  pay 
the  entire  cost  of  the  construction  or  conversion  and 
ensure  the  completion  of  the  project;  and 
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(k)  the  powers  given  to  the  company  and  activities  or 
transactions  that  are  permitted  by  its  charter  or  other 
instrument  of  incorporation  are  satisfactory  to  the 
Corporation. 

(4)  A  contract  with  a  Umited-dividend  housing  company  Terms  of 
entered  into  under  this  section  shall  provide  that  contract. 

(a)  the  maximum  ratio  between  the  rentals  to  be  charged 
and  the  probable  family  income  of  the  lessees  of  each 
family  housing  unit  shall  be  such  ratio  as  the  Corpora- 
tion may  deem  fair  and  reasonable  or  shall  make  such 
other  provision  for  maintaining  the  low-rental  character 
of  the  project  as  the  Corporation  may  agree  to; 

(h  )  the  company  may  receive  contributions  to  a  rent 
reduction  fund  from  any  province,  municipality,  social 
agency,  trust,  or  person  and  shall  use  such  fund  solely 
for  the  purpose  of  reducing  the  rentals  that  otherwise 
would  be  charged; 

(c)  the  company  shall  maintain  books,  records  and 
accounts  in  a  form  satisfactory  to  the  Corporation, 
shall  permit  the  inspection  of  such  books,  records  and 
accounts  by  a  representative  of  the  Corporation  at 
any  time  and  shall  make  such  annual  or  other  reports 
to  the  Corporation  in  such  form  and  containing  such 
particulars  as  the  Corporation  may  require  ; 

(d)  the  company  shall  furnish  efficient  management  of 
the  low-rental  housing  project,  maintain  the  project 
in  a  satisfactory  state  of  repair,  and  permit  representa- 
tives of  the  Corporation  to  inspect  the  project  at  any 
time; 

(e)  the  company  shall  make  to  the  Corporation  promptly 
on  the  due  dates  the  payments  required  to  be  made  in 
order  to  pay  the  interest  on  and  amortize  the  loan  during 
the  term  thereof; 

(f)  the  amount  of  surplus  earnings  to  be  used  or  set  aside 
for  reserves,  maintenance,  repairs,  possible  decline  in 
rentals  or  other  contingencies  shall  be  limited  in  such 
manner  as  may  be  agreed  upon;  and  at  the  end  of  the 
term  of  the  loan  the  amount  of  such  surplus  earnings  so 
set  aside  and  at  that  time  unexpended  shall  be  paid  to 
such  person  or  expended  in  such  man»ner  as  is  provided 
in  the  contract  or  as  the  Corporation  may  direct  ; 

(g)  except  with  the  consent  of  the  Corporation  and  on 
such  terms  and  conditions  as  the  Corporation  may 
approve  the  project  or  any  part  thereof  shall  not  be 
sold  or  otherwise  disposed  of  during  the  term  of  the 
loan;  and 

(h)  the  Corporation  shall  have  the  right,  in  the  event  of 
Ûie  company  failing  to  maintain  the  low-rental  charac- 
ter of  the  project  or  otherwise  committing  a  breach 
of  the  contract,  to  declare  the  unpaid  principal  of  the 
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loan  due  and  payable  forthwith  or  to  increase  the 
interest  payable  thereafter  on  the  unpaid  balance  of 
the  said  loan  to  such  rate  as  the  Governor  in  Council 
may  determine. 

(5)  A  contract  with  a  limited-dividend  housing  company 
entered  into  under  this  section  may  also  provide 

(a)  that  the  Corporation  shall  have  the  right  to  designate 
persons  other  than  families  of  low  incomes  to  whom 
housing  accommodation  provided  by  the  project  may 
be  leased, 

(b  )  that  the  Corporation  shall  have  the  right  to  prescribe 
the  extent  and  manner  in  which  depreciation  and 
maintenance  reserves  shall  be  estimated  and  used,  and 

(c)  for  such  other  measures  to  be  taken  by  the  Corpora- 
tion and  the  company  as  the  Corporation  may  deem 
necessary  or  desirable  to  give  effect  to  the  purposes  or 
provisions  of  this  Act. 

17.  (1)  The  Corporation  may  with  the  approval  of  the 
Governor  in  Council,  make  a  loan  to  a  borrower  engaged  in 
the  mining,  lumbering,  logging  or  fishing  industry,  to  assist 
in  the  construction  of  low  or  moderate-cost  housing  proj- 
ects in  areas  or  localities  that  are  adjacent  to  or  connected 
with  the  operations  of  the  borrower. 

(2)  For  the  purpose  of  this  section  the  expression  "bor- 
rower^' means  an  incorporated  company  engaged  in  the 
mining,  lumbering,  logging  or  fishing  industry,  and  includes 
a  company  (in  this  section  referred  to  as  a  "subsidiary 
company^')  incorporated  for  the  purpose  of  owning,  con- 
structing and  managing  a  housing  project  all  the  share 
capital  of  which,  except  directors'  qualifying  shares,  is 
owned  by  an  incorporated  company  (in  this  section  referred 
to  as  the  "parent  company'')  engaged  in  the  mining,  lum- 
bering, logging  or  fishing  industry. 

(3)  A  loan  made  under  this  section  shall  bear  interest  at  a 
rate  prescribed  by  the  Governor  in  Council,  shall  not  exceed 
eighty  per  cent  of  the  lending  value  of  the  project,  shall  be 
for  a  term  not  exceeding  the  useful  life  of  the  project  to  be 
fixed  by  the  Corporation  and  in  any  case  not  exceeding 
fifteen  years  from  the  date  of  completion  of  the  project. 

(4)  The  loan  shall  be  secured  by  a  first  mortgage  on 
the  land  upon  which  the  project  is  built  in  favour  of  the 
Corporation  or,  where  the  land  is  not  owned  by  the  borrower 
or  the  housing  units  are  of  a  portable  nature,  by  a  first 
charge  on  the  project  and  the  interest  of  the  borrower  in 
the  land  upon  which  it  is  built  in  a  form  satisfactory  to  the 
Corporation  or  such  other  security  as  the  Corporation 
may  deem  necessary  to  safeguard  the  interests  of  the 
Corporation. 
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(5)  The  Corporation  shall  prior  to  the  approval  of  a  Prior 
loan  under  this  section  by  the  Governor  in  Council  satisfy 
itself 

(a)  that  the  area  in  which  the  project  is  to  be  built  has  a 
productive  period  sufficient  to  justify  the  proposed 
term  of  the  loan,  and 

(h )  that  the  proposed  project  is  necessary  to  house 
persons  in  the  area  and  those  who  may  move  into  the 
area  to  provide  necessary  labour  in  connection  with 
the  operations  of  the  borrower. 

(6)  A  loan  may  be  made  under  this  section  only  to  a  Terms  of 
borrower  who  has  entered  into  a  contract  with  the  Corpora- 

tion  on  the  terms  set  out  in  subsection  (7)  to  provide  low 
or  moderate-cost  housing  accommodation  adjacent  to  or 
connected  with  the  operations  of  the  borrower,  if 

(a)  evidence  satisfactory  to  the  Corporation  has  been 
furnished  of  the  need  for  such  housing  accommodation 
in  connection  with  the  said  operations  ; 
(h  )  the  area  in  which  the  project  is  to  be  situated  is,  in  the 
opinion  of  the  Corporation,  suitable  for  the  project; 

(c)  the  project  for  which  the  loan  is  requested  will  provide 
a  sufficient  number  of  family  housing  units  of  a  class  and 
kind  to  ensure,  in  the  opinion  of  the  Corporation, 
reasonable  economies  in  the  construction  and  operation 
thereof  ; 

(d)  evidence  satisfactory  to  the  Corporation  has  been 
provided  that  the  project  will  be  competently  planned, 
constructed,  administered  and  operated; 

(e)  adequate  care  has,  in  the  opinion  of  the  Corporation, 
been  exercised,  to  assure  economical  and  suitable 
design  and  sound  construction  appropriate  to  and  in 
accordance  with  the  area  in  which  the  project  is  built; 

(f  )  the  terms  of  acquisition  by  the  borrower  of  the  land 
upon  which  the  project  is  to  be  constructed  or  the  lease 
by  which  the  land  is  made  available  for  the  project, 
are  satisfactory  to  the  Corporation; 

(g  )  the  terms  of  the  contract  made  by  the  borrower  with 
a  contractor  for  the  construction  of  the  project,  are 
satisfactory  to  the  Corporation  ; 

(h)  evidence  satisfactory  to  the  Corporation  has  been 
provided  that  the  borrower  has  or  is  able  to  provide 
funds  sufficient  when  added  to  the  proceeds  of  the  loan 
made  by  the  Corporation  to  ensure  the  completion 
of  the  project; 

(i)  the  powers  given  to  the  borrower  by  its  charter  or 
instrument  af  incorporation  are  satisfactory  to  the 
Corporation;  and 

(j)  in  the  case  of  a  subsidiary  company,  repayment  of 
the  loan  and  the  performance  of  the  contract  made  by 
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it  pursuant  to  this  section  are  guaranteed  by  the  parent 
company. 

Further  (7)  A  coutract  with  a  borrower  shall  provide  that 

ofcontract.  (o>)  the  borrower  shall  make  to  the  Corporation  promptly 
on  the  due  dates  the  payments  required  to  be  made  in 
order  to  pay  the  interest  on  and  amortize  the  loan 
during  the  term  thereof  ; 
(h)  the  borrower  shall  furnish  efficient  management  of 
the  project  and  maintain  the  project  in  a  satisfactory 
state  of  repair  and  permit  representatives  of  the 
Corporation  to  inspect  the  project  at  any  time; 

(c)  moneys  invested  in  the  project  by  the  borrower  shall 
not  produce  a  return  above  operating  expenses  greater 
than  the  rate  of  interest  agreed  to  be  paid  by  the 
borrower  on  the  loan  made  by  the  Corporation  and 
that  any  return  in  excess  of  this  amount  shall  be  used 
as  the  Corporation  determines  for  the  benefit  of  the 
occupants  of  the  housing  units  of  the  project; 

(d)  the  borrower  may  receive  contributions  to  a  rent 
reduction  fund  and  shall  use  such  fund  solely  for  the 
purpose  of  reducing  the  rentals  that  otherwise  would 
be  charged; 

(e)  the  amount  of  surplus  earnings  to  be  used  or  set  aside 
for  reserves,  maintenance,  repairs,  possible  decline  in 
rentals  or  other  contingencies  shall  be  determined 
by  the  Corporation; 

(f  )  the  Corporation  shall  have  the  right,  in  the  event  of 
the  borrower  failing  to  maintain  the  low  or  moderate 
rental  character  of  the  project  or  otherwise  committing 
a  breach  of  contract,  to  declare  the  unpaid  principal 
of  the  loan  due  and  payable  forthwith  or  to  increase 
the  interest  payable  thereafter  on  the  unpaid  balance 
of  the  loan  at  such  a  rate  as  the  Governor  in  Council 
may  determine; 

(g)  the  borrower  shall  maintain  books,  records  and 
accounts  in  a  form  satisfactory  to  the  Corporation, 
shall  permit  the  inspection  of  such  books,  records  and 
accounts  by  a  representative  of  the  Corporation  at 
any  time  and  shall  make  such  annual  or  other  reports 
to  the  Corporation  in  such  form  and  containing  such 
particulars  as  the  Corporation  may  require  ; 

(h)  the  borrower  may  rent  the  housing  units  to  its 
employees  or  to  other  persons  living  in  the  community 
adjacent  to  or  connected  with  its  operations  at  rentals 
to  be  approved  by  the  Corporation; 

(i)  the  borrower  during  the  term  of  the  loan  may  with  the 
approval  of  the  Corporation,  and  upon  terms  and 
conditions  satisfactory  to  the  Corporation,  sell  under 
agreement  for  sale  or  lease  and  option,  units  of  the 
project  to  prospective  home  owners;  and 
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(j)  in.  the  event  of  a  sale  referred  to  in  paragraph  (i) 
the  Corporation  may  undertake  that  when  the  home 
owner  has  fulfilled  the  terms  of  the  agreement  for  sale 
it  will  discharge  its  mortgage  claim  or  charge  upon  the 
unit  purchased  by  the  prospective  home  owner. 

18.  (1)  The  Governor  in  Council  may  by  regulation  Rc^rulations 
make  provision  for  any  matters  concerning  which  he  deems  ^^(^^câ^^^^ 
regulations  are  necessary  or  desirable  to  carry  out  the  pur- 
poses or  provisions  of  this  Part. 

(2)  The  Corporation  may  prescribe  Power  of 

(a)  the  manner  in  which  the  cost  of  construction  of  a  to  deti  rmine 
rental  housing  project  or  a  low-rental  housing  project  tJ^^^n^^Jerg 
or  the  cost  of  converting  existing  buildings  into  a  low- 
rental  housing  project  shall  be  calculated  or  estimated 
and  by  whom  and  in  what  manner  an  appraisal  of  any 
rental  housing  project  shall  be  made; 

(b  )  sound  standards  of  construction  and  the  arrange- 
ments that  shall  be  made  to  assure  adequate  supervision 
of  any  construction  or  conversion  in  respect  of  which  a 
loan  is  made  under  this  Part; 

(c)  the  information  to  be  given  by  an  appHcant  for  a  loan 
under  this  Part; 

(d  )  the  conditions  and  procedures  under  which  the  pro- 
ceeds of  any  loan  under  this  Part  may  be  advanced  to  a 
builder  or  a  limited-dividend  housing  company; 

(e)  the  circumstances  in  which  a  chattel  mortgage,  an 
assignment  of  rents  or  other  security,  shall  be  taken  as 
further  security  for  any  loans  made  under  this  Part  ;  and 

(7 )  the  books,  accounts  and  records  to  be  maintained  by  a 
limited-dividend  housing  company  to  which  a  loan  is 
made  under  this  Part  and  the  manner  in  which  and  by 
whom  they  shall  be  audited,  and  the  form  of  the  annual 
or  any  other  report  to  be  made  to  the  Corporation. 

19.  (1)  Notwithstanding  any  restriction  on  its  power  to  Lifeinsur- 
lend  or  invest  money  contained  in  any  other  statute  or  law,  panîer"^' 
any  life  insurance  company  subject  to  the  jurisdiction  of  investment. 
Parliament  may,  subject  to  the  conditions  hereinafter 
stated,  invest  its  funds  to  an  aggregate  amount  not  exceed- 
ing five  per  cent  of  its  total  assets  in  Canada  allowed  by  the 
Superintendent  of  Insurance  imder  section  77  of  the 
Canadian  and  British  Insurance  Companies  Actj  in  the 
purchase  of  land  and  the  construction  thereon  of  a  low  cost 

or  moderate  cost  rental  housing  project,  including  such 
buildings  or  such  accommodation  for  retail  stores,  shops, 
offices  and  other  community  services,  but  not  including 
hotels,  as  the  company  may  deem  proper  and  suitable  for 
the  convenience  of  the  tenants  of  such  rental  housing  proj- 
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ect,  and  thereafter  may  hold,  maintain,  repair,  alter, 
demolish,  reconstruct,  manage,  collect  or  receive  income 
from,  sell  or  convey,  in  whole  or  in  part,  land  so  acquired 
and  the  improvements  thereon. 

Conditions  of      (2)  The  couditions  under  which  an  investment  referred 
undeïsub"-*     ^o  in  subsection  (1)  may  be  made  are  as  follows: 
section  (1)  ^YiQ  project  shall,  in  the  discretion  of  the  Corporation, 

be  constructed  in  accordance  or  in  harmony  with 
an  official  community  plan  satisfactory  to  it; 
(h)  the  project  shall  be  designed  to  provide  housing 
accommodation  for  families  of  low  or  moderate  income 
and  the  Corporation  may  prescribe  a  maximum  average 
cost  per  room  or  per  family  housing  unit  provided 
thereby,  or  per  person  to  be  accommodated; 

(c)  the  company  shall  submit  to  the  Corporation  an 
application  in  a  form  to  be  prescribed  by  it  and  accom- 
panied by  the  following; 

(i)  a  map  showing  the  location  of  the  land  and  of  the 
structures  thereon,  the  purchase  of  which  is 
deemed  by  the  company  to  be  necessary  to  the 
project, 

(ii)  a  plan  and  specifications  prepared  by  an  architect 
showing  the  buildings  or  improvements  to  be  con- 
structed thereon  pursuant  to  the  project, 

(iii)  an  estimate  of  the  cost  of  the  entire  project 
prepared  by  an  architect  or  engineer  and  approved 
by  the  company, 

(iv)  an  estimate  of  the  rentals  of  the  family  housing 
units  and  the  other  facilities  to  be  provided  neces- 
sary to  assure  a  minimum  return  of  six  per  cent  per 
annum  upon  the  cost  of  the  entire  project  after 
payment  of  all  taxes,  insurance,  cost  of  operation 
and  maintenance,  and  an  annual  amount  sufficient 
to  amortize  the  cost  of  construction  of  the  project 
less  the  cost  of  the  land,  within  a  period  represent- 
ing the  estimated  useful  life  of  the  project  but  not 
in  any  case  exceeding  fifty  years  from  the  date  of 
completion  of  the  project,  and 

(v)  such  other  information  or  material  as  the  Cor- 
poration may  require;  and 

(d)  the  investment  is  approved  by  the  Corporation. 

Guarantee  (3)  Whcrc  a  life  insurauce  company  agrees  with  the 
înstrance  Corporation 

company.  (a)  to  maintain  separate  books  and  records  relating  to  a 
rental  housing  project  in  which  the  company  invests 
under  this  section  satisfactory  to  the  Corporation  and 
open  to  its  inspection  at  any  time, 
(h )  to  establish  a  reserve  on  account  of  the  project  com- 
prising all  net  earnings  in  any  year  after  its  completion 
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in  excess  of  seven  per  cent  per  annum  on  the  cost  of 
the  project,  and 
(c)  to  repay  out  of  the  reserve  any  advances  made  by 
the   Corporation   under   the   guarantee  hereinafter 
mentioned, 

the  Corporation  shall  guarantee  to  the  company,  for  as  long 
as  it  retains  ownership  of  the  whole  or  any  part  of  the  proj- 
ect, a  net  return  in  any  year  after  the  completion  of  the 
project  of  three  per  cent  per  annum  of  the  cost  of  the  project 
for  a  period  not  exceeding  the  estimated  useful  life  of  the 
project  and  in  any  case  not  exceeding  fifty  years. 

(4)  For  the  purpose  of  this  section  ^'net  return  in  any  -Net  return 
year"  means  an  amount  equal  to  annual  net  earnings  JfefineZ^^^" 
derived  from  the  project  computed  by  deducting  from  the 

total  annual  revenues  therefrom  all  expenses  of  the  year 
in  respect  thereof,  including  provision  for  taxes,  insurance, 
repairs  and  maintenance,  interest  and  an  amount  sufficient 
to  amortize  the  cost  of  construction  of  the  project,  including 
the  cost  of  the  land,  over  the  estimated  useful  life  of  the 
project. 

(5)  Two  or  more  life  insurance  companies  may  join  in  Two  or  more 
the  development,  ownership  and  management  of  a  rental  jS^fn  "^^^ 
housing  project  under  this  section.  project 

(6)  The  Governor  in  Council  may  for  the  purposes  of  Approved 
this  section  designate  designated. 

(a)  SiU  approved  lender  subject  to  the  jurisdiction  of 
Parliament,  and  in  such  case  subsections  (1)  to  (5)  and 
section  20  mutatis  mutandis  apply  to  the  approved 
lender,  except  that  the  amount  of  its  funds  that 
may  be  invested  shall  not  exceed  five  per  cent  of  its 
assets  in  Canada  or  such  amount  as  is  approved  by 
the  Governor  in  Council  for  the  purposes  of  this 
section,  and 

(b)  an  approved  lender  that  is  not  subject  to  the  juris- 
diction of  Parliament  but  is  empowered  to  make 
investments  referred  to  in  this  section,  and  in  such 
case  subsections  (2)  to  (5)  and  section  20  mutatis 
mutandis  apply  to  the  lender,  but  the  amount  of 
investments  in  respect  of  which  guarantees  may  be 
given  under  this  section  shall  not  exceed  five  per  cent 
of  its  assets  in  Canada  or  such  amount  as  is  approved 
by  the  Governor  in  Council  for  the  purposes  of  this 
section. 

(7)  The  Governor  in  Council  may  make  regulations  to  Regulations, 
provide  for  any  matters  concerning  which  he  deems  regula- 
tions are  necessary  or  desirable  to  carry  out  the  purposes 

or  provisions  of  this  section. 

(8)  The  Corporation  may  Corporation 
(a)  prescribe  the  manner  in  which  the  cost  of  a  rental  to  deteririine 

housing  project  shall  be  calculated  for  the  purposes  t^'^îîiatters. 
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of  this  section  and  may  adjust  the  cost  in  the  event  of 

the  sale  of  a  portion  of  a  rental  housing  project  or  an 

addition  thereto, 
(h  )  prescribe  the  manner  in  which  the  net  earnings  shall 

be  calculated  for  the  purposes  of  this  section,  and 
(c)  take  such  other  measures  as  the  Corporation  may 

deem  necessary  or  desirable  to  give  effect  to  the 

purposes  or  provisions  of  this  section  and  to  safeguard 

the  interests  of  the  Corporation. 

Insurance  (9)  Prior  to  the  approval  of  an  investment  pursuant  to 

raay^ïcquire  Paragraph  (d)  oî  subscctiou  (2)  a  life  insurance  company 
land.  subject  to  the  jurisdiction  of  Parliament  may,  notwith- 

standing any  restriction  on  its  power  to  invest  money  con- 
tained in  any  other  statute  or  law,  with  the  approval  of  the 
Corporation,  purchase  land  for  the  purpose  of  making  an 
investment  under  subsections  (1)  and  (2)  and  may  hold 
and  manage  the  land  upon  such  terms  and  conditions  as 
the  Corporation  may  specify. 


Aggregate  The  aggregate  principal  amount  of  investments 

principal       that  may  be  guaranteed  by  the  Corporation  under  this 
g^îanteed     Part  shall  not  exceed  one  hundred  and  twenty-five  million 
dollars. 


Company 
may  invest 
funds  in 
purchase  of 
land  for 
housing 
development 


Conditions 
of  invest- 
ment. 


21.  (1)  Notwithstanding  any  restriction  on  its  power  to 
lend  or  invest  money  contained  in  any  other  statute  or 
law,  any  life  insurance,  trust  or  loan  company  subject  to  the 
jurisdiction  of  Parliament,  (in  this  section  called  '^company'') 
may,  subject  to  the  conditions  hereinafter  set  out,  invest 
its  funds  in  the  purchase  and  improvement  of  land  to  be 
used  for  a  residential  housing  development  to  an  aggregate 
amount  that,  when  added  to  the  aggregate  amount 
invested  by  the  said  company  under  section  19,  does  not 
exceed  the  limitation  on  the  investment  imposed  by  or 
pursuant  to  section  19  and  subject  to  the  provisions  of  this 
section  may  hold,  maintain,  repair,  alter,  demolish,  improve, 
manage,  collect  or  receive  income  from,  sell  or  convey, 
in  whole  or  in  part,  land  so  acquired  and  the  improvements 
thereon. 

(2)  The  conditions  under  which  an  investment  referred 
to  in  subsection  (1)  may  be  made,  are  as  follows: 

(a)  the  land  shall,  in  the  opinion  of  the  Corporation, 

be  suitable  for  a  residential  housing  development; 
(h  )  the  purchase  price  of  the  said  land  shall  be  satisfactory 

to  the  Corporation; 

(c)  the  improvements  to  be  effected  and  the  cost  thereof 
shall  be  satisfactory  to  the  Corporation; 

(d)  the  company  shall  submit  to  the  Corporation  an 
application  in  a  form  satisfactory  to  the  Corporation 
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containing  such  information  and  accompanied  by 
such  material  as  the  Corporation  may  prescribe; 

(e)  the  investment  shall  first  be  approved  in  writing  by 
the  Corporation;  and 

(f)  the  company  shall  enter  into  an  agreement  with  the 
Corporation  in  accordance  with  subsection  (3). 

(3)  Where  a  company  agrees  with  the  Corporation  In  case  of 
(a)  to  acquire  land  and  effect  improvements  thereon  in  ^[^^^^^ 

accordance  with  this  section,  Corporation, 
(h  )  to  maintain  separate  books  and  records  relating  to 
the  land,  the  expenses  incurred  in  respect  thereof,  the 
improvements  made  thereon  and  sales  made  thereof 
satisfactory  to  the  Corporation  and  open  to  its  inspec- 
tion at  any  time,  and 
(c)  to  sell  the  land  at  such  price  as  the  Corporation 
may  determine  and  on  terms  and  conditions  satis- 
factory to  the  Corporation  or  as  may  be  set  out  in  the 
agreement, 

the  Corporation  shall  guarantee  to  the  company  for  so  long  Corporation 
as  it  retains  ownership  of  the  whole  or  any  part  of  the  land  Jetu^n^nd^ 
in  which  an  investment  is  made  pursuant  to  this  section  interest, 
but  not  longer  than  the  time  specified  in  the  agreement, 
which  shall  not  exceed  five  years  from  the  date  of  acquisition 
of  the  land  by  the  company,  the  return  of  an  amount 
equal  to  the  company's  investment  in  the  land,  together 
with  interest  thereon  at  a  rate  specified  in  the  agree- 
ment but  not  in  excess  of  three  per  cent  per  annum  com- 
pounded annually. 

(4)  The  agreement  referred  to  in  subsection  (3)  may  also  Further 
nrnvidp  provisions  of 
proviae  agreement. 

(a)  that  the  company  shall  plan  the  development  of  the 
land  in  a  manner  satisfactory  to  the  Corporation  and  as 
a  condition  of  the  sale  of  the  land  shall  receive  an 
undertaking  from  the  purchaser  that  any  structures 
erected  upon  the  land  shall  conform  to  the  plan  of  the 
area  and  shall  comply  with  standards  of  construction 
prescribed  by  the  Corporation  under  this  Act,  and 

(h)  for  such  other  measures  to  be  taken  by  the  Corpora- 
tion and  the  company  as  the  Corporation  may  deem 
necessary  or  desirable  to  give  effect  to  the  purposes  or 
provisions  of  this  section,  and  to  safeguard  the  interests 
of  the  Corporation. 

(5)  At  the  end  of  the  time  specified  in  the  agreement  Corporation 
referred  to  in  subsection  (3),  or  when  all  the  land  has  been  amtunTS""* 
sold  by  the  company,  whichever  is  the  earlier,  the  Corpora-  interest, 

J.-   ^  „•!  ^11  i       ./  /  r  la vestment 

tlOn  Shall  and  amount 

(a)  determine  the  aggregate  amount  of  the  investment  recovered, 
by  the  company  in  the  land  and  the  interest  thereon  at 
the  rate  specified  in  the   agreement  compounded 
annually,  and 
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(h  )  determine  the  amount  recovered  by  the  company  out 
of  the  land  from  sales  thereof  or  otherwise. 

(6)  If  the  aggregate  amount  determined  pursuant  to 
paragraph  (a)  oi  subsection  (5)  exceeds  the  amount  de- 
termined pursuant  to  paragraph  (h  )  of  that  subsection,  the 
Corporation  shall  pay  to  the  company  the  amount  of  such 
excess,  and  the  company  shall  transfer  and  convey  to  the 
Corporation  all  the  unsold  portion  of  the  land. 

(7)  If  the  amount  determined  pursuant  to  paragraph  (h) 
of  subsection  (5)  exceeds  the  amount  determined  pursuant 
to  paragraph  (a)  oi  that  subsection  the  company  shall  pay 
the  amount  of  such  excess  to  the  Corporation. 

(8)  Two  or  more  companies  may  join  in  the  purchase  and 
improvement  of  land  for  a  residential  housing  development 
under  this  section. 

(9)  For  the  purpose  of  this  section  ^'investment"  in- 
cludes the  purchase  price  of  the  land,  moneys  expended  on 
the  installation  of  services,  the  laying  out  and  construction 
of  streets,  sidewalks,  lanes  and  the  development  of  park 
areas,  public  space  and  facilities  appropriate  to  a  residential 
housing  development,  and  such  carrying  charges  and  other 
expenses  incurred  by  the  company  in  respect  of  the  land  as 
may  be  approved  by  the  Corporation,  including  taxes, 
insurance,  repairs  and  maintenance. 

(10)  The  Governor  in  Council  may  designate  as  a  com- 
pany, for  the  purposes  of  this  section, 

fa)  an  approved  lender  subject  to  the  jurisdiction  of 
Parliament,  and  in  such  case  subsections  (1)  to  (9) 
mutatis  mutandis  apply  to  the  lender,  but  the  amount 
of  its  funds  that  may  be  invested  shall  not  exceed  five 
per  cent  of  its  assets  in  Canada  or  such  amount  as  is 
approved  by  the  Governor  in  Council  for  the  purposes 
of  this  section,  and 

(h  )  an  approved  lender  that  is  not  subject  to  the  juris- 
diction of  Parliament,  but  is  empowered  to  make 
investments  referred  to  in  this  section,  and  in  such  case 
subsections  (1)  to  (9)  mutatis  mutandis  apply  to  the 
lender,  but  the  amount  of  investments  in  respect  of 
which  guarantees  may  be  given  under  this  section  shall 
not  exceed  five  per  cent  of  its  assets  in  Canada  or  such 
amount  as  is  approved  by  the  Governor  in  Council 
for  the  purposes  of  this  section. 

(11)  The  Governor  in  Council  may  make  regulations  to 
provide  for  any  matters  concerning  which  he  deems  regula- 
tions are  necessary  or  desirable  to  carry  out  the  purposes  or 
provisions  of  this  section. 

(12)  The  Corporation  may  take  such  measures  as  it 
deems  necessary  or  desirable  to  give  effect  to  the  purposes 
or  provisions  of  this  section  and  to  safeguard  the  interests 
of  the  Corporation. 
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22.  (1)  The  Minister  may,  upon  terms  and  conditions  Advances  out 
approved  by  the  Governor  in  Council,  out  of  the  ConsoH-  ^'e^iêans^ 
dated  Revenue  Fund,  not  exceeding  in  the  aggregate  two  f^^J^^y 
hundred  and  fifty  million  dollars,  ^^^^^* 

(a)  advance  moneys  to  the  Corporation  for  the  purpose 
of  making  loans  under  this  Part  and  under  section  40, 

(b  )  reimburse  the  Corporation  for  losses  sustained  in 
respect  of  loans  made  under  this  Part,  and 

(c)  advance  moneys  to  the  Corporation  not  in  excess  of 
twenty-five  million  dollars  for  the  purposes  of  sub- 
section (1)  of  section  11. 

(2)  The  Minister  may,  out  of  the  Consolidated  Revenue 
Fund,  reimburse  the  Corporation  for  payments  made  by 
it  under  any  guarantee  given  under  this  Part. 


areas 


PART  III. 

Housing  Redevelopment. 

23.  (1)  In  order  to  assist  in  the  clearance,  replanning,  Grants  to 
rehabilitation   and   modernization   of   blighted   or    sub-  paSiesfor 
standard  areas  in  any  municipality,  the  Minister  with  clearance  of 
the  approval  of  the  Governor  in  Council,  may  enter  into  «"^standard 
an  agreement  with  the  municipality  providing  for  the 
payment  of  a  grant  to  the  municipality  in  order  to  assist 
in  defraying  the  cost  to  the  municipality  of  acquiring  and 
clearing,  whether  by  condemnation  proceedings  or  otherwise, 
an  area  of  land  suitable  either  as  a  location  for  a  low  cost 
or  moderate  cost  rental  housing  project  or  for  any  federal, 
provincial  or  municipal  public  purpose. 

(2)  An  agreement  entered  into  under  subsection  (1)  shall  Agreement 
provide  .^;Si,7"'- 

(a)  that  the  municipality  will  acquire  and  clear  the  area 
at  an  estimated  cost  to  be  fixed  by  the  agreement  and 
that  the  area  will  be  developed  in  accordance  or  in 
harmony  with  an  official  community  plan  satisfactory 
to  the  Minister; 

(h  )  that  the  municipality  will  sell  the  area,  or  some  other 
area  of  a  size  sufficient  to  house  at  least  the  same  number 
of  persons  as  are  living  in  the  area  to  be  cleared, 

(i)  to  a  limited-dividend  housing  company  or  a  life 
insurance  company  for  the  construction  thereon  of 
a  rental  housing  project  under  section  16  or  19,  or 

(ii)  to  the  government  of  the  province  in  which  the 
area  is  situated  and  the  Corporation  jointly  for 
the  construction  thereon  of  a  rental  housing 
project  under  section  36; 
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(c)  for  the  payment  by  the  Minister  of  a  grant  to  the 
municipality  in  accordance  with  this  section;  and 

(d)  such  other  provisions  as  the  Minister  deems  necessary 
or  advisable  for  the  proper  carrying  out  of  the  purposes 
and  provisions  of  this  section. 

(3)  No  grant  shall  be  paid  to  a  municipality  under  this 
section  unless 

(a)  the  government  of  the  province  in  which  the  area  is 
situated  has  approved  the  acquisition  and  clearance 
thereof  by  the  municipality; 

(h  )  the  cost  of  acquisition  and  clearance,  including  cost  of 
condemnation  proceedings,  less  the  amount  of  the 
grant  under  this  section  in  respect  thereof,  is  borne  by 
the  municipality  or  jointly  by  the  municipality  and 
the  government  of  the  province  ;  and 

(c)  the  cleared  area,  or  some  other  area  of  a  size  sufficient 
to  house  at  least  the  same  number  of  persons  as  were 
living  in  the  cleared  area, 

(i)  has  been  sold  or  agreed  to  be  sold  to  a  limited- 
dividend  housing  company  or  a  life  insurance 
company  that  has  agreed  to  construct  thereon 
a  rental  housing  project  under  section  16  or  19 
at  a  price  that  in  the  opinion  of  the  Minister  will 
enable  the  housing  units  of  the  project  to  be  leased 
to  tenants  on  a  fair  and  reasonable  basis,  or 

(ii)  has  been  sold  or  agreed  to  be  sold  jointly  to  the 
Corporation  and  the  province,  the  government  of 
which  has  entered  into  an  agreement  with  the 
Government  of  Canada  under  section  36  for  the 
construction  of  houses  thereon  for  sale  or  for  rent. 

(4)  A  grant  under  this  section  shall  not  exceed  one-half  of 
the  amount  by  which  the  lesser  of 

(a)  the  cost  of  acquisition  and  clearance,  including  cost  of 
condemnation  proceedings,  as  estimated  in  the  agree- 
ment between  the  Minister  and  the  municipality,  or 

(h  )  the  actual  cost  of  acquisition  and  clearance,  including 
cost  of  condemnation  proceedings, 
exceeds 

(c)  the  price  at  which  the  area  was  sold,  where  it  was 
sold  for  the  construction  thereon  of  a  housing  project 
under  section  16,  19  or  36,  or 

(d)  the  value  of  the  area  after  clearance,  where  some 
other  area  was  sold  for  the  construction  thereon  of  a 
housing  project  under  section  16,  19  or  36. 

(5)  Where  a  project  is  undertaken  under  section  36 
in  a  blighted  or  substandard  area,  for  the  purpose  of 
calculating  the  Corporation's  share  of  the  capital  cost  of 
the  project,  the  cost  of  acquisition  of  the  land  for  the 
project  shall  be  an  amount  that  in  the  opinion  of  the 
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Minister  represents  a  fair  and  reasonable  price  for  the 
land,  not  including  any  amount  in  respect  of  the  cost  of 
clearing  the  land. 

(6)  Grants  under  this  section  shall  be  paid  out  of  the  c.r.f. 
Consolidated  Revenue  Fund  but  the  aggregate  amount 
thereof  shall  not  exceed  twenty  million  dollars. 

(7)  The  Governor  in  Council  may  make  regulations  Regulations, 
respecting  the  manner  in  which  costs  are  to  be  determined 

for  the  purposes  of  this  section  and  providing  for  such  other 
matters  as  may  be  deemed  necessary  and  desirable  for  the 
carrying  out  of  the  purposes  or  provisions  of  this  section. 


PART  IV. 

Home  Improvement  Loans  and  Home  Extension 

Loans. 

24.  (1)  The  Corporation  shall,  subject  to  this  section  Corporation 
and  sections  25  and  26,  pay  to  a  bank  or  to  an  approved  Sp^Ttei^' 
instalment  credit  agency  the  amount  of  loss  sustained  by  it  prescribed, 
as  a  result  of  a  home  improvement  loan,  or  a  home  extension 
loan,  if 

(a)  the  loan  was  made  pursuant  to  an  application  in  the 
form  prescribed  by  regulation,  signed  by  the  borrower, 
stating  the  purpose  for  which  the  proceeds  of  the  loan 
were  to  be  expended; 

(b  )  the  apphcation  stated  that  the  borrower  was  the 
owner  of  the  home  in  respect  of  which  the  loan  was  to  be 
expended ; 

("c  J  a  responsible  officer  of  the  bank  or  of  the  approved 
instalment  credit  agency  certified  that  he  had  scrutin- 
ized and  checked  the  application  for  the  loan  with  the 
care  required  of  him  by  the  bank  or  the  agency  in  the 
conduct  of  its  ordinary  business; 

(d)  in  the  case  of  a  home  improvement  loan,  the  principal 
amount  of  the  loan  did  not  exceed  two  thousand  five 
hundred  dollars  in  the  case  of  a  one-family  dwelling,  or 
two  thousand  five  hundred  dollars  for  the  first  family 
housing  unit  and  an  additional  twelve  hundred  and  fifty 
dollars  for  every  other  family  housing  unit  in  the  case  of 
a  multiple-family  dwelling; 

(e)  m  the  case  of  a  home  extension  loan,  the  principal 
amount  did  not  exceed  thirty-seven  hundred  and  fifty 
dollars  for  the  first  family  housing  unit,  which  was  to  be 
added  to  the  existing  home  as  a  result  of  the  expenditure 
of  the  loan  and  twelve  hundred  and  fifty  dollars  for 
each  additional  family  housing  unit  so  to  be  added  ; 

f/j  the  loan  was  repayable  in  full  by  the  terms  thereof  in 
not  more  than  three  years  if  the  principal  amount  of  the 
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loan  did  not  exceed,  in  the  case  of  a  home  improvement 
loan,  twelve  hundred  and  fifty  dollars  for  a  one-family 
dwelling  or  for  each  family  housing  unit  in  a  multiple- 
family  dwelling  or,  in  the  case  of  a  home  extension  loan, 
twelve  hundred  and  fifty  dollars  for  each  family  housing 
unit  to  be  comprised  within  the  multiple-family  dwe- 
lling, and  in  not  more  than  five  years  in  the  case  of  any 
other  loan; 

(g)  the  loan  was  repayable  by  the  terms  thereof  in 
monthly  instalments; 

(h)  the  rate  of  interest  on  the  loan  did  not  exceed  the  rate 
prescribed  by  the  Governor  in  Council  as  long  as  the 
borrower  was  not  in  default; 

(i)  the  bank  or  approved  instalment  credit  agency 
received  from  the  borrower  and  remitted  to  the  Cor- 
poration at  the  time  of  the  making  of  the  loan  an  in- 
surance fee  equal  to  one  per  cent  of  the  amount  of  the 
loan; 

(j)  except  as  provided  in  paragraph  (i),  no  fee,  service 
charge  or  charge  of  any  kind  other  than  interest,  was 
by  the  terms  of  the  loan  payable  so  long  as  the  bor- 
rower was  not  in  default; 
(k)  in  the  case  of  a  home  extension  loan,  the  plans  and 
specifications  of  the  additions  or  alterations  to  be 
financed  by  the  loan  were  approved  by  or  on  behalf  of 
the  Corporation  before  the  loan  was  made; 

(1)  no  security  by  way  of  endorsement  (other  than  that 
of  the  husband  or  wife  of  the  owner)  or  otherwise  was 
taken  if  the  loan  was  made  to  an  owner  who  occupied  a 
one-family  dwelling  in  respect  of  which  the  loan  was  to 
be  expended  so  long  as  the  borrower  was  not  in  default 
or  except  as  provided  by  regulation  in  any  other  case; 
and 

(m)  the  loan  was  made  on  such  terms  and  in  accordance 
with  such  conditions  in  addition  to  those  specified  in  the 
preceding  paragraphs  as  may  be  prescribed  by  the 
regulations. 

(2)  The  Corporation  may,  with  the  approval  of  the 
Governor  in  Council,  by  notice  to  a  bank  or  an  approved 
instalment  credit  agency,  terminate  the  operation  of  this 
section  in  respect  of  home  improvement  loans  or  home 
extension  loans,  such  termination  to  be  effective  after 
a  time  set  out  in  the  notice  but  not  earlier  than  at  least 
twenty-four  hours  after  receipt  of  the  notice  at  the  head 
office  of  the  bank  or  agency,  and  the  Corporation  is  not 
liable  under  this  Part  to  make  any  pajnnent  to  the  bank  or 
agency  in  respect  of  any  of  such  loans  made  after  that 
time;  but  termination  under  this  section  does  not  relieve 
the  Corporation  of  any  liability  imposed  on  it  under  this 


Termination 
of  operation 
of  this 
section  by 
notice. 
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Part,  in  respect  of  a  home  improvement  loan  or  home 
extension  loan  made  by  the  bank  or  agency  before  the  time 
of  termination. 

(3)  A  notice  given  by  the  Corporation  under  subsection  Notice  onl;^ 
(2)  may  terminate  the  operation  of  this  section  in  respect  lospïciffed^ 
only  of  hom«  improvement  loans  or  in  respect  only  of  home  loans, 
extension  loans  or  in  respect  of  any  class  thereof,  as  may  be 
specified  in  the  notice. 

25.  The  Corporation  is  not  liable  under  this  Part  to  pay  Amount  ot 
to  a  bank  or  an  approved  instahnent  credit  agency  an  for^^h^^ 
amount  in  excess  of  five  per  cent  of  the  aggregate  principal  Corporation 
amount  of  the  guaranteed  home  improvement  loans  and 
guaranteed  home  extension  loans  made  by  the  bank  or 
agency. 

26.  The  Corporation  is  not  liable  under  this  Part  to  No  liability 
make  any  payment  to  a  bank  or  approved  instalment  credit  ^i2?^o  ooo 
agency  in  respect  of  loss  sustained  by  it  as  a  result  of  a  home 
improvement  loan  or  a  home  extension  loan  made  after  the 
aggregate  principal  amount  of  guaranteed  home  improve- 
ment loans  and  guaranteed  home  extension  loans  equals 

one  hundred  and  twenty-five  million  dollars. 

2T.  The  Governor  in  Council  may,  on  the  recommenda-  Regulations, 
tion  of  the  Minister,  make  regulations, 

(a)  to  define  for  the  purposes  of  this  Part  the  following 
expressions  : 

(i)  "owner''  with  power  to  include  as  owners,  life- 
tenants,  persons  holding  property  under  agree- 
ments for  sale,  or  under  long  term  leases,  and  any 
other  person  having  rights  approximating 
ownership, 

(ii)  ''repairs,  alterations  and  additions", 

(iii)  ''home",  and 

(iv)  "responsible  officer''; 

(h)  to  prescribe  a  form  of  application  for  guaranteed 
home  improvement  loans  or  guaranteed  home  extension 
loans  ; 

(c)  to  prescribe  in  respect  of  guaranteed  home  improve- 
ment loans  or  guaranteed  home  extension  loans 

(i)  the  security  if  any,  to  be  taken  by  the  bank  or  the 
approved  instalment  credit  agency  making  the 
loan,  for  the  repayment  thereof, 

(ii)  the  terms  of  repayment  and  other  terms  not 
inconsistent  with  this  Part  upon  which  the  said 
loans  are  to  be  made,  and 

(iii)  conditions  to  the  liability  of  the  Corporation 
under  this  Part  in  respect  of  home  improvement 
loans  or  home  extension  loans  in  addition  to  but  not 
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inconsistent  with  the  conditions  set  out  in  para- 
graphs (a)  to  (k)  0Î  subsection  (1)  of  section  24; 

(d)  to  prescribe  forms  of  notes,  agreements,  certificates 
and  other  documents  to  be  used  in  connection  with 
guaranteed  home  improvement  loans  or  guaranteed 
home  extension  loans,  or  as  are  considered  necessary 
or  advisable  for  the  effective  operation  of  this  Part; 

(e)  to  provide  that  in  the  event  of  an  actual  or  impending 
default  in  the  repayment  of  a  guaranteed  home  improve- 
ment loan  or  a  guaranteed  home  extension  loan,  the 
bank  or  the  approved  instalment  credit  agency  that 
made  the  loan,  may,  notwithstanding  anything  con- 
tained in  this  Part,  alter  or  revise  with  the  approval 
of  the  borrower  by  way  of  extension  of  time  or  other- 
wise any  of  the  terms  of  the  loan,  or  any  agreement  in 
connection  therewith,  and  that  the  alteration  or  revision 
shall  not  discharge  the  liability  of  the  Corporation  in 
respect  thereof  under  this  Part; 

(f  I  to  prescribe  in  the  event  of  default  in  the  repayment 
of  a  guaranteed  home  improvement  loan  or  a  guaranteed 
home  extension  loan,  the  legal  or  other  measures  to 
be  taken  by  the  bank  or  the  approved  instalment 
credit  agency  and  the  procedure  to  be  followed  for  the 
collection  of  the  amount  of  the  loan  outstanding,  the 
disposal  or  realization  of  any  security  for  the  repayment 
thereof  held  by  the  bank  or  agency,  and  the  rate  of 
interest  to  be  charged  on  overdue  payments; 

(g  )  to  prescribe  the  method  of  determination  of  the 
amount  of  the  loss  sustained  by  a  bank  or  approved 
instalment  credit  agency  as  the  result  of  a  guaranteed 
home  improvement  loan  or  guaranteed  home  extensioD 
loan; 

(h)  to  prescribe  the  steps  to  be  taken  by  a  bank  or  an 
approved  instalment  credit  agency  to  effect  collection 
on  behalf  of  the  Corporation  of  any  guaranteed  home 
improvement  loan  or  guaranteed  home  extension  loan 
in  respect  of  which  payment  has  been  made  by  the 
Corporation  to  the  bank  or  agency  under  this  Part, 
and  to  provide  that  in  the  event  of  neglect  by  the  bank 
or  agency  to  take  the  said  steps,  the  amount  of  the  said 
payment  may  be  recovered  by  the  Corporation; 

(i)  to  require  reports  to  be  made  periodically  to  the 
Corporation  by  a  bank  or  approved  instalment  credit 
agency  in  respect  of  guaranteed  home  improvement 
loans  or  guaranteed  home  extension  loans  made  by 
it;  and 

(j  )  to  make  provision  for  any  other  matter  which  he 
deems  necessary  or  advisable  to  carry  out  the  purposes 
or  provisions  of  this  Part. 
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28.  (1)  Any  person  who  makes  a  statement  in  an  False  state- 
application  for  a  home  improvement  loan  or  a  home  exten-  Sluthorized 
sion  loan  that  is  false  in  any  material  respect  or  who  uses  use  of  loans 
the  proceeds  of  the  said  loan  for  a  purpose  other  than  that  Offence, 
stated  in  his  application  for  the  loan,  is  guilty  of  an  offence 

under  this  Part  and  liable  on  summary  conviction  to  a  fine 
of  not  less  than  fifty  dollars  and  not  more  than  five  hundred 
dollars. 

(2)  When  any  person  is  convicted  of  an  offence  under  F>ecuniary 
this  section,  there  shall  be  imposed  on  him,  in  addition  to  addition  to 
any  fine,  a  penalty  equal  to  such  amount  of  the  loan  made  ^^e. 
to  him  in  respect  of  which  the  offence  was  committed  as 
has  not  been  repaid  by  him,  with  interest  thereon  to  the 
date  of  payment,  and  such  penalty  shall  be  paid  to  the 
bank  or  approved  instalment  credit  agency  by  which  the 
loan  was  made,  or  if  payment  has  been  made  by  the  Corpora- 
tion under  this  Part  to  the  bank  or  agency  in  respect  of  the 
loan,  the  penalty  shall  be  paid  to  the  Receiver  General  of 
Canada,  and  such  paj^ment  discharges  the  liability  of  such 
person  to  repay  the  loan. 

29.  (1)  Where  payment  is  made  by  the  Corporation  to  Subrogation 
a  bank  or  an  approved  instalment  credit  agency  under  this  of  ban"S*^ 
Part  in  respect  of  any  loss  sustained  by  the  bank  or  agency  agency  to  the 
as  a  result  of  a  loan,  the  bank  or  agency  shall  execute  a  °^p^^^*^^"- 
receipt  in  favour  of  the  Corporation  in  a  form  prescribed 

by  regulation,  and  the  Corporation  is  thereupon  subrogated 
in  and  to  all  the  rights  of  the  bank  or  agency  in  respect  of 
the  loan,  and,  without  limiting  the  generality  of  the  fore- 
going, all  rights  and  powers  of  the  bank  or  agency  in  respect 
of  the  loan,  and  in  respect  of  any  judgment  in  respect 
thereof  obtained  by  the  bank  or  agency  and  in  respect  of 
any  security  taken  by  the  bank  or  agency  for  the  repayment 
thereof,  thereupon  are  vested  in  the  Corporation,  and  the 
Corporation  is  entitled  to  exercise  all  the  rights  and 
privileges  that  the  bank  or  agency  had  or  might  exercise  in 
respect  of  the  loan,  judgment  or  security,  and  to  commence 
or  continue  any  action  or  proceeding  in  respect  thereof  and 
to  execute  any  document  necessary  by  way  of  release, 
transfer,  sale  or  assignment  thereof,  or  in  any  way  to  realize 
thereon. 

(2)  A  document  purporting  to  be  a  receipt  executed  Evidence  of 
under  subsection  (1)  in  the  form  prescribed  by  the  régula-  Q^^^^^^i^ju 
tions  and  purporting  to  be  signed  on  behalf  of  a  bank  or  forj£sses'^° 
an  approved  instalment  credit  agency  is  evidence  of  the  oJ^^ency^^ 
payment  by  the  Corporation  to  the  bank  or  agency  under 
this  Part  in  respect  of  the  loan  therein  mentioned,  and  of 
the  execution  of  the  said  document  on  behalf  of  the  bank 
or  agency. 
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Amounts  SO.  At  the  request  of  the  Corporation  the  Minister 

o^aSiloii"^  may,  out  of  the  Consolidated  Revenue  Fund,  advance  to 
R^evfnue  Corporation,  upon  terms  and  conditions  approved  by- 

Fund""^       the  Governor  in  Council,  such  amounts  as  the  Minister 

considers  necessary  to  enable  the  Corporation  to  discharge 

its  obligations  under  this  Part. 


PART  V. 

Housing  Research  and  Community  Planning. 


Investig;a- 
tioii  into 

conditions 


Genoral 
and  special 
powers  of 
Corporation. 


31.  It  is  the  responsibility  of  the  Corporation  to  cause 
investigations  to  be  made  into  housing  conditions  and  the 
adequacy  of  existing  housing  accommodation  in  Canada 
or  in  any  part  of  Canada  and  to  cause  steps  to  be  taken  for 
the  distribution  of  information  leading  to  the  construction 
or  provision  of  more  adequate  and  improved  housing  accom- 
modation and  the  understanding  and  adoption  of  community 
plans  in  Canada. 

32.  For  the  purpose  of  carrying  out  its  responsibility 
under  this  Part,  the  Corporation  may  cause 

(a)  investigations  to  be  made  into  housing  conditions 
and  the  adequacy  of  existing  housing  accommodation 
in  Canada  or  in  any  part  of  Canada  and  into  measures 
that  may  be  taken  for  the  improvement  thereof; 

(h  )  studies  to  be  made  of  investigations  into  housing 
conditions  and  housing  accommodation  made  else- 
where than  in  Canada  and  into  measures  and  plans  or 
proposals  taken  or  adopted  or  proposed  elsewhere  than 
in  Canada  for  the  improvement  thereof  ; 

(c)  investigations  to  he  made  into  the  factors  affecting 
the  cost  of  construction  of  housing  accommodation 
and  measures  that  may  be  taken  to  secure  economies 
and  increased  efficiency  in  the  said  constru<?tion  ; 

(d)  plans  and  designs  to  be  prepared  for  houses  that  have 
a  low  cost  of  construction  and  in  the  opinion  of  the 
Corporation  will  provide  suitable  accommodation  and 
arrangements  to  be  made  for  the  sale  or  distribution 
of  the  plans  and  designs  in  such  manner  as  it  sees  fit  ; 

(e)  information  to  be  prepared  and  distributed  and  public 
lectures  to  be  delivered  to  promote  an  understanding 
of  the  advisability  of,  and  the  principles  underlying 
land,  community  and  regional  planning; 

(f  )  studies  to  be  made  of  land  utilization  and  community 
planning  and  arrangements  to  be  made  for  the  fur- 
nishing of  information  and  advice  with  regard  to  the 
establishment  of  community  planning  agencies,  and  the 
planning  of  regional  areas,  communities  and  sub- 
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divisions,  in  co-operation  with  any  local  or  other 
authority  having  jurisdiction  over  community  planning 
and  land  subdivisions  or  otherwise  with  a  view  to 
promoting  co-ordination  between  local  community 
planning  and  the  development  of  public  services  ;  and 
(g)  generally  such  steps  to  be  taken  as  it  may  deem 
necessary  or  advisable  to  promote  construction  of 
housing  accommodation  that  in  its  opinion  is  sound 
and  economical  and  to  encourage  the  development  of 
better  housing  and  sound  community  planning. 


33.  (1)  The  Corporation  may,  with  the  approval  of  the 
Governor  in  Council, 

(a)  cause  to  be  prepared  and  undertaken,  directly  or  in  Technical 
co-operation  with  other  departments  or  agencies  of  the  andlnvesti- 
Government  of  Canada  or  the  government  of  any  t^ation. 
province  or  with  any  municipality,  university,  edu- 
cational institution  or  person,  programmes  of  technical 
research  and  investigation  into  the  improvement  and 
development  of  methods  of  construction,  standards, 
materials,  equipment,  fabrication,  planning,  designing 
and  other  factors  involved  in  the  construction  or  pro- 
vision of  improved  housing  accommodation  in  Canada 
and  co-ordinate  the  said  programmes  or  measures  with 
other  similar  programmes  or  measures  undertaken  in 
Canada ; 

(b  )  enter  into  contracts  for  the  production  or  develop-  Tests, 
ment  of  materials,  equipment  or  component  parts  for 
houses  through  the  pilot-plant  stage  of  production  or 
development  and  for  the  testing  of  such  materials, 
equipment  or  component  parts; 

(c)  undertake  the  pubhcation,  and  the  distribution  of  Publication 
publications,  co-ordinating  the  results  of  the  said  tfonof^*"^**" 
technical  research,   investigations,   programmes   and  results  of 
testing  in  such  forms  as  may  be  most  useful  to  the  public 

or  to  the  building  industry; 

(d)  conduct  competitions  to  secure  plans,  designs  and  c^ompeti- 
specifications  that   in   its   opinion  are  suitable  for 
housing  to  be  constructed  at  low  cost,  and  purchase 

the  said  plans  or  otherwise  compensate  persons  taking 
part  in  the  said  competitions; 

(e)  make  provision,  in  such  manner  as  it  deems  advisable  Promotion 
or  in  co-operation  with  any  other  department  or  agency  the  construc" 
of  the  Government  of  Canada,  with  the  government  of  tion  or  ^ 
any  province  or  with  any  university,  educational  houSs^.""^ 
institution  or  person,  for  promoting  training  in  the 
construction  or  designing  of  houses,  in  land  planning  or 
community  planning  or  in  the  management  or  operation 

of  housing  projects; 
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(f  )  enter  into  a  contract  with  a  manufacturer  of  plumb- 
ing or  heating  equipment  or  other  component  parts  of 
houses  for  the  experimental  production  of  the  said 
equipment  or  component  parts  in  accordance  with 
standardized  designs  that,  in  the  opinion  of  the  Cor- 
poration, may  be  manufactured  or  produced  at  low 
cost;  and 

(g)  construct  housing  units  for  experimental  purposes 
upon  land  owned  or  to  be  acquired  by  the  Corporation 
for  such  purpose. 

Guarantee  to  (2)  The  Corporation  may,  with  the  approval  of  the 
Scturer.  Govemor  in  Council,  enter  into  a  contract  with  a  manu- 
facturer referred  to  in  paragraph  (f  )  oi  subsection  (1),  to 
underwrite  or  guarantee  the  sale,  at  such  price  as  may  be 
agreed  upon  and  specified  in  the  contract,  of  the  equipment  or 
component  parts  referred  to  in  that  subsection,  manufactured 
or  produced  for  installation  or  use  in  farm  or  rural  homes  if 
the  manufacturer  manufactures  or  produces  the  equipment 
or  component  parts  in  such  volume  as  may  be  agreed  upon 
and  specified  in  the  contract  and  the  Corporation  may,  with 
the  said  approval,  enter  into  contracts  with  the  manufac- 
turer or  any  other  person  for  the  sale  or  distribution  of  the 
equipment  or  component  parts  in  such  manner  as  it  may 
deem  advisable. 


Contract 
with  manu- 
facturer of 
component 
parts  of 
houses  for 
experimental 
production. 


Advisory         34.  The  Corporation  may,  with  the  approval  of  the 

Committees.  Minister,  for  the  purpose  of  assisting  it  in  carrying  out  its 
responsibilities  under  this  Act,  appoint  such  advisory 
committees  as  it  may  deem  advisable  and  may  pay  the 
reasonable  travelling  and  living  expenses  incurred  by  the 
members  of  the  advisory  committees  while  attending  the 
meetings  thereof. 

Payments  35.  The  Minister  may  pay  any  expenditure  incurred 
out  of  c.R.F.  ^j^^Qj.  Qj.     carrying  out  the  provisions  of  this  Part,  out  of 

the  Consolidated  Revenue  Fund  to  an  aggregate  amount 

not  exceeding  five  million  dollars. 


PART  VI. 

Federal-Provincial  Projects. 

Corporation  30.  (1)  The  Corporation  may  pursuant  to  agreements 
midertake  ^^^^.dc  betwccu  the  Government  of  Canada  and  the  govern- 
projects  ment  of  any  province  undertake  jointly  with  the  government 
provincrs*^  of  the  provincc  or  any  agency  thereof  projects  for  the 
acquisition  and  development  of  land  for  housing  purposes 
and  for  the  construction  of  houses  for  sale  or  for  rent. 
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(2)  An  agreement  referred  to  in  subsection  (1)  shall  Agreements 
provide  that  the  capital  cost  of  the  project  and  the  profits  provinces, 
or  losses  thereon  shall  be  shared  seventy-five  per  cent  by  the 
Corporation  and  twenty-five  per  cent  by  the  government  of 

the  province  or  an  agency  thereof  and  shall  contain  such 
other  provisions  as  are  considered  necessary  or  advisable  to 
give  effect  to  the  purposes  and  provisions  of  this  section, 
and  notwithstanding  section  18  of  the  Central  Mortgage  and 
Housing  Corporation  Act,  shall  be  executed  on  behalf  of 
the  Government  of  Canada  by  the  Minister  with  the 
approval  of  the  Governor  in  Council. 

(3)  Out  of  moneys  appropriated  by  Parliament  for  the  Exponditures 
purposes  of  this  section  or  out  of  the  special  account  estab-  spè'-iar* 
lished  by  subsection  (4)  the  Minister  account  or 

(a)  may  advance  to  the  Corporation  for  the  purpose  of  tfonï^"^ 
meeting  the  Corporation's  share  of  the  capital  cost  of 
projects  undertaken  under  this  section  such  amounts 

as  may  be  requested  by  the  Corporation,  on  such  terms 
and  conditions  as  are  approved  by  the  Minister  of 
Finance,  and  the  Corporation  shall  give  to  the  Minister 
in  respect  of  such  advances  debentures  or  other  evi- 
dences of  indebtedness  as  the  Minister  may  require, 
and 

(b)  shall  reimburse  the  Corporation  for  losses  sustained 
by  it  as  a  result  of  the  sale  or  operation  of  any  of  the 
projects  undertaken  by  the  Corporation  under  this 
section  and  for  its  share  of  preliminary  costs  and 
expenses  of  investigation  of  projects  that  are  aban- 
doned. 

(4)  There  shall  be  established  a  special  account  in  the  Special 
Consolidated  Revenue  Fund  to  which  shall  be  credited  out  of  eSlished 
the  Consolidated  Revenue  Fund  the  sum  of  fifty  million 
dollars. 

(5)  Out  of  moneys  appropriated  by  Parliament  for  the  Restoration 
purposes  of  this  section  there  shall  be  credited  to  the  special  ^p^<^i^^ 
account  established  by  subsection  (4)  an  amount  equal  to 

the  amounts  paid  out  of  the  special  account  in  the  fiscal 
year  immediately  preceding  the  fiscal  year  during  which 
the  appropriation  was  made. 

(6)  The  Governor  in  Council  may  make  regulations  with  Regulations, 
respect  to  the  projects  that  may  be  undertaken  by  the 
Corporation  under  this  section  prescribing 

(a)  the  type  of  land  that  may  be  acquired  for  housing 
purposes  and  the  maximum  purchase  price  that  may 
be  paid  for  such  land; 

(b)  the  type,  maximum  costs  and  rentals  of  housing 
units  that  may  be  constructed  ; 

(c)  the  number  of  housing  units  for  which  commitments 
may  be  given; 
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(d)  the  rates  of  interest  and  amortization  that  may  be 
charged  against  the  capital  costs  of  a  project  under- 
taken under  this  section; 

(e)  the  conditions  under  which  family  housing  units 
may  be  sold  or  leased;  and 

(f  )  any  other  matters  deemed  necessary  or  advisable 
to  carry  out  the  purposes  or  provisions  of  this  section. 

PART  VII. 
General. 

ST.  (1)  The  Corporation  may,  out  of  moneys  advanced 
to  it  under  subsection  (7), 

(a)  acquire  land  or  housing  projects  by  way  of  purchase, 

lease  or  otherwise; 
('b  )  install  services  in  and  effect  improvements  to  or  in 

respect  of  land  acquired  by  it  and  develop  and  lay 

out  such  land  for  housing  purposes; 
(c)  construct,  convert,  or  improve  housing  projects;  and 
(d  )  acquire  building  materials  and  equipment  and  other 

personal  property  for  use  in  connection  with  housing 

projects. 

(2)  The  Corporation  may 

(a)  hold,  operate,  manage,  heat,  maintain,  supervise, 
alter,  renovate,  add  to,  improve,  repair,  demolish,  and 
salvage  properties  acquired  by  the  Corporation; 

(h  )  acquire  from  Her  Majesty  the  leasehold  or  other 
interest  of  Her  Majesty  in  houses  or  housing  projects; 

(c)  sell,  lease,  exchange  or  otherwise  dispose  of  real  or 
personal  property  acquired  by  it  pursuant  to  this  Act 
or  the  Central  Mortgage  and  Housing  Corporation  Act; 

(d)  obtain  the  participation  of  municipalities  in  housing 
projects;  and 

(e)  enter  into  contracts  to  carry  out  and  do  other  acts 
or  things  incidental  to  the  purposes  of  this  section. 

(3)  The  Governor  in  Council  may  by  order  transfer  to 
the  Corporation  any  lands  or  interest  therein  vested  in 
Her  Majesty  and  thereupon  the  lands  or  interest  therein 
so  transferred  shall  be  deemed  to  be  vested  in  the  Corpora- 
tion on  a  date  to  be  fixed  in  the  order. 

(4)  Whenever  lands  are  acquired  in  the  name  of  Her 
Majesty  pursuant  to  this  Act,  the  National  Housing  Act, 
chapter  188  of  the  Revised  Statutes  of  Canada,  1952, 
The  Dominion  Housing  Act,  1935,  or  The  National  Housing 
Act,  1938,  the  lands  shall  be  deemed  to  be  vested  in  the 
Corporation. 

(5)  Property  acquired  by  the  Corporation  pursuant  to 
this  section  and  the  proceeds  of  sale  thereof  and  the  revenue 
therefrom  are  subject  to  the  provisions  of  the  Central 
Mortgage  and  Housing  Corporation  Act. 
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(6)  When  real  or  immovable  property  is  acquired  by  the  Ck)rporation 
Corporation  or  Her  Majesty  pursuant  to  this  Act  or  the  cortahT^ 
Central  Mortgage  and  Housing  Corporation  Act,  the  Cor-  taxes, 
poration  may  pay  to  a  municipality  or  other  taxing  authority 

an  amount  equivalent  to  the  taxes  that  might  be  levied  in 
respect  of  the  property  or  of  the  interest  of  the  Corpora- 
tion or  of  Her  Majesty  therein  by  the  said  authority  if  the 
property  or  interest  were  not  so  acquired,  and  may  enter 
into  such  agreements  as  may  be  necessary  to  give  effect 
to  the  provisions  of  this  subsection. 

(7)  The  Minister  may,  out  of  moneys  appropriated  by  Advances. 
Parliament  for  the  purposes  of  subsection  (1),  make  advances 

to  the  Corporation,  on  such  terms  and  conditions  as  are 
approved  by  the  Minister  of  Finance,  and  the  Corporation 
shall  give  to  the  Minister  in  respect  of  such  advances, 
debentures  or  other  evidences  of  indebtedness  as  the 
Minister  may  require. 


38.  (1)  The  Corporation  may  enter  into  contracts  with  ^^^"jlJ^^g^g 
builders  to  encourage  the  construction  of  houses  to  be  sold  to'^be^'sofd  to 
to  prospective  home  owners.  homï'^*^^^ 

(2)  A  contract  may  be  entered  into  under  subsection  (1)  owners, 
only  with  respect  to  houses  the  construction  of  which  is  Conditione. 
assisted  by  loans  made  pursuant  to  this  Act,  and  such 
contract  shall  provide  that, 

(a)  the  builder  shall  finance  the  construction  of  the  said 

houses  under  the  provisions  of  this  Act, 
(b  )  the  builder  shall  offer  each  of  the  said  houses  for  sale 

at  a  price  not  in  excess  of  the  price  fixed  in  the  contract, 

and 

(c)  the  Corporation  shall,  in  consideration  of  the  pay- 
ment by  the  builder  of  such  amount  as  the  Governor 
in  Council  may  prescribe,  agree  to  purchase  from  the 
builder  within  one  year  from  the  date  of  completion 
thereof  at  a  price  fixed  in  the  contract,  any  house  built 
pursuant  to  the  contract  that  remains  unsold. 

(3)  A  contract  with  a  builder  entered  into  under  this  f'urther 

1  .J  conditions. 

section  may  also  provide, 

(a)  that  during  such  period  as  the  Corporation  requires, 
the  builder  shall  offer  the  houses  for  sale  only  to 
veterans  or  persons  engaged  in  the  production  of 
defence  supplies  as  defined  in  the  Defence  Production 
Act,  and 

(h  )  that  such  other  things  shall  be  done  as  the  Corpora- 
tion deems  necessary  in  order  to  carry  out  the  intent 
of  this  section  and  to  safeguard  the  interests  of  the 
Corporation. 

(4)  For  the  purpose  of  this  section  the  expression  "Veteran" 
"veteran"  means  a  person  who  had  been  paid  or  is  entitled  defined. 
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Purchases 

deemed 

Joans. 


Newfound- 
land 

veterans. 


to  be  paid  a  war  service  gratuity  under  the  War  Service 
Grants  Act. 

(5)  For  the  purposes  of  section  22  moneys  expended  for 
purchases  under  paragraph  (c)  oî  subsection  (2)  shall  be 
deemed  to  be  loans  made  under  Part  II,  and  losses  resulting 
from  such  purchases  shall  be  deemed  to  be  losses  in  respect 
of  loans  made  under  Part  II. 

(6)  A  person  who  served  on  active  service 

(a)  in  any  of  the  naval  or  army  forces  of  Newfoundland 
or,  having  been  recruited  in  Newfoundland,  in  any  of 
the  naval,  army  or  air  forces  raised  in  Newfoundland 
by  or  on  behalf  of  the  United  Kingdom,  or 
(b  )  in  any  other  naval,  army  or  air  forces  of  His  Majesty 
and  at  the  time  of  his  enlistment  therein  was  domiciled 
in  Newfoundland, 
shall  be  deemed  to  be  a  veteran  for  the  purposes  of  this 
section. 


■Corporfition 
may  execute 
documents. 


Sale  for 
cash  or  on 
deferred 
payment 
plan. 


Corporation 
may  take 
steps  to 
safeguard 
mortgage. 


Where  loans 
not  available 
Corporation 
may  lend. 


S9,  (1)  Where  title  to  real  or  other  inunovable  property 
is  acquired  by  the  Corporation  in  the  name  of  Her  Majesty 
or  the  Corporation,  either  solely,  or  jointly  with  any  other 
person,  or  where  the  Corporation  is  authorized  to  sell  or 
dispose  of  real  or  other  immovable  property  of  Her  Majesty, 
the  Corporation  may  sell  or  otherwise  dispose  of  such 
property  and  may  grant,  discharge  or  release  easements, 
servitudes  and  other  rights  in  respect  thereof,  and  for  such 
purpose  the  Corporation  may  execute  and  deliver,  either  in 
its  own  name  or  in  the  name  of  Her  Majesty,  deeds,  grants, 
conveyances,  transfers,  easements,  releases,  discharges  or 
other  documents. 

(2)  A  sale  of  real  or  other  immovable  property  by  the 
Corporation  may  be  either  for  cash  or  on  a  deferred  payment 
plan,  and  the  Corporation  may  take  such  security  by  way 
of  agreement  for  sale,  mortgage  or  otherwise,  as  it  deems 
advisable  in  order  to  safeguard  the  interests  of  Her  Majesty 
or  the  Corporation. 

(3)  Where  the  Corporation  has  made  a  loan  pursuant  to 
this  Act,  the  Corporation,  to  protect  the  mortgage  security, 
may  make  supplementary  loans  to  the  borrower  and 
take  such  other  measures  and  steps  as  may  be  required 
in  accordance  with  normal  mortgage  practice  to  safeguard 
the  interests  of  the  Corporation. 

4®.  (1)  Where  in  the  opinion  of  the  Corporation  a  loan 
is  not  being  made  available  to  a  person  pursuant  to  Part  I 
or  section  15,  the  Corporation  may  make  a  loan  to  such 
person  to  assist  in  the  construction  of  a  house  or  housing 
project  on  the  same  terms  and  conditions  and  subject  to 
the  same  limitations  as  those  upon  which  a  loan  may  be 
made  to  such  person  under  the  provisions  of  Part  I  or 
section  15. 
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(2)  When  the  Corporation  makes  a  loan  under  this  insurance, 
section  pursuant  to  the  provisions  of  Part  I,  it  shall  collect 

from  the  borrower  an  insurance  fee  in  the  same  amount 
as  an  approved  lender  would  collect  from  the  borrower  if 
the  loan  were  made  by  an  approved  lender. 

(3)  The  Corporation  shall  credit  the  amount  of  any  insurance  fees 
insurance  fee  collected  pursuant  to  subsection  (2)  to  the  Funi!^"^**^ 
Mortgage  Insurance  Reserve  Fund,  and  any  loss  incurred 

by  the  Corporation  in  respect  of  such  loan  when  held  by 
the  Corporation  shall  be  charged  to  the  Fund  to  the  extent 
of  the  amount  that  would  have  been  payable  to  an  approved 
lender  pursuant  to  section  9  if  the  loan  had  been  held  by 
the  approved  lender,  and  the  mortgaged  property  acquired 
by  the  Corporation  shall  be  an  asset  of  the  Fund. 

(4)  When  a  loan  is  made  under  this  section  on  behalf  of  Loan  in 
the  Corporation  by  an  approved  lender  the  mortgage  taken  co'^porltion 
in  respect  thereof  may  be  taken  in  the  name  of  the  Cor-  J^JJ^^^p^^^®^ 
poration  or  in  the  name  of  the  approved  lender  as  determined 

by  agreement  between  the  Corporation  and  the  approved 
lender. 

41.  In  addition  to  the  authority  elsewhere  in  this  Regulations. 
Act  conferred  upon  him,  the  Governor  in  Council  may 
make  regulations  for  any  purpose  for  which  regulations 
are  to  be  made  under  this  Act. 


Annual  Report. 

42.  (1)  Within  ten  weeks  after  the  end  of  the  fiscal  Report  to  the 
year  of  the  Corporation,  the  Corporation  shall  make  a  ^^^"^s*®^- 
report  to  the  Minister  with  regard  to  the  administration 
of  this  Act  and  the  loans  made  under  this  Act  during  the 
preceding  calendar  year,  and  with  regard  to  the  adminis- 
tration of  loans  made  under  the  National  Housing  Act, 
chapter  188  of  the  Revised  Statutes  of  Canada,  1952, 
The  Dominion  Housing  Act,  1935,  and  The  National  Housing 
Act,  1938. 

(2)  The  report  shall  be  laid  before  ParUament  within  To  be  laid 
fourteen  days  after  the  receipt  thereof  by  the  Minister  pf^iSmeat 
or,  if  Parliament  is  not  then  sitting,  on  any  of  the  first 
fourteen  days  next  thereafter  that  ParUament  is  sitting,  and 
the  laying  of  such  report  before  Parliament  shall  be  deemed 
to  be  a  sufficient  compliance  with  the  provisions  of  section 
41  of  the  National  Housing  Act,  chapter  188  of  the  Revised 
Statutes  of  Canada,  1952,  and  section  28  of  The  National 
Homing  Act,  1938. 


Coming  into  Force,  Transitional  and  Repeal. 

43.  (1)  Each  Part  of  this  Act  shall  come  into  force  upon  ^^^^ 
a  day  to  be  fixed  by  proclamation  of  the  Governor  in  Council,  force  upon 

proclamation. 

119  and 
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Termination 
and  limitation 
of  loans. 


Coming  into 
force  of 
ss.  1  to  5. 

Termination 
of  former 
Act. 


Idem. 


Idem. 


Idem. 


Idem. 
Idem. 


Reference  to 
former  Act. 


and  such  proclamation  may  limit  the  type  of  loan  to  be  made 
under  any  Part  or  the  areas  in  which  such  loans  may  be 
made. 

(2)  The  Governor  in  Council  may  by  proclamation  fix 
and  determine  a  day  on  and  after  which  or  a  period  during 
which  no  loans  under  any  Part  or  Parts  or  no  loans  in  excess 
of  a  stipulated  maximum  amount  may  be  made. 

(3)  Sections  1  to  5  shall  come  into  force  on  the  day  that 
Part  I  comes  into  force. 

(4)  On  and  after  the  day  that  Part  I  comes  into  force  no 
loan  shall  be  made  under  Part  I,  section  13,  Part  III  or 
section  43  of  the  National  Housing  Act,  chapter  188  of  the 
Revised  Statutes  of  Canada,  1952,  (hereinafter  in  this 
section  referred  to  as  the  ^'former  Act'O,  unless  the  loan  was 
approved  by  the  Corporation  prior  to  that  day. 

(5)  On  and  after  the  day  on  which  Part  II  comes  into 
force  no  loan  shall  be  made  under  Part  II  of  the  former 
Act,  unless  the  loan  was  approved  by  the  Corporation  prior 
to  that  day,  and  no  guarantee  shall  be  entered  into  by  the 
Corporation  under  section  19  or  21  of  the  former  Act. 

(6)  On  and  after  the  day  on  which  Part  III  comes  into 
force  no  grant  shall  be  made  under  section  22  of  the  former 
Act. 

(7)  The  Corporation  is  not  liable  under  Part  IV  of  the 
former  Act  to  make  any  payment  to  a  bank  or  approved 
instalment  credit  agency  in  respect  of  loss  sustained  by  it 
as  a  result  of  a  home  improvement  or  a  home  extension 
loan  made  after  Part  IV  of  this  Act  comes  into  force. 

(8)  Part  V  of  the  former  Act  is  repealed  on  the  day  that 
Part  V  of  this  Act  comes  into  force. 

(9)  Section  46  of  the  former  Act  is  repealed  on  the  day 
that  Part  VI  of  this  Act  comes  into  force,  but  the  amount 
standing  to  the  credit  of  the  Special  Account  established 
by  subsection  (4)  of  section  46  of  the  former  Act  shall,  in 
addition  to  the  amounts  provided  for  in  section  36  of  this 
Act,  be  credited  to  the  Special  Account  established  by  sub- 
section (4)  of  section  36  of  this  Act,  and  any  agreement 
made  under  subsection  (1)  of  section  46  of  the  former  Act 
shall,  for  the  purposes  of  subsection  (3)  of  section  36  of  this 
Act,  be  deemed  to  have  been  made  under  Part  VI  of  this 
Act. 

(10)  A  reference  to  the  former  Act  in  any  other  Act, 
or  regulation  made  thereunder,  shall  be  construed  as  includ- 
ing a  reference  to  this  Act. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1&54 
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CHAP.  24. 


An  Act  for  granting  to  Her  Majesty  certain  sums  of  money 
for  the  public  service  of  the  financial  year  ending 
the  31st  March,  1955. 

[Assented  to  31st  Marchy  1904-] 

Most  Gracious  Sovereign, 

WHEREAS  it  appears  by  messages  from  His  Excellency,  Preamble, 
the  Right  Honourable  Vincent  Massey,  etc.,  etc.. 
Governor  General  of  Canada,  and  the  estimates  accompa- 
nying the  said  messages,  that  the  sums  hereinafter  mentioned 
are  required  to  defray  certain  expenses  of  the  pubhc  service 
of  Canada,  not  otherwise  provided  for,  for  the  financial 
year  ending  the  31st  day  of  March,  1955,  and  for  other 
purposes  connected  with  the  public  service  :  May  it  therefore 
please  Your  Majesty,  that  it  may  be  enacted,  and  be  it 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  that  : 

1.  This  Act  may  be  cited  as  the  Appropriation  Act,  short  tiUe. 
No.  1,1954. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund,  ^520,007.622 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  the  195^55! 
whole  five  hundred  and  twenty-six  million,  seven  thousand, 

six  hundred  and  twenty-two  dollars,  towards  defraying  the 
several  charges  and  expenses  of  the  public  service,  from  the 
1st  day  of  April,  1954,  to  the  31st  day  of  March,  1955,  not 
otherwise  provided  for,  and  being  one-sixth  of  the  amount 
of  each  of  the  items  to  be  voted  set  forth  in  the  Main 
Estimates  for  the  fiscal  year  ending  the  31st  day  of  March, 
1955,  as  laid  before  the  House  of  Commons  at  the  present 
session  of  Parliament. 


3.  From  and  out  of  the  Consolidated  Revenue  Fund,  $216,000 
there  may  be  paid  and  applied,  in  addition  to  the  amount  fgs^^g^ 
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granted  therefor  by  section  2  of  this  Act,  a  sum  not  ex- 
ceeding in  the  whole  two  hundred  and  sixteen  thousand, 
nine  hundred  dollars,  towards  defraying  the  several  charges 
and  expenses  of  the  public  service,  from  the  1st  day  of 
April,  1954,  to  the  31st  day  of  March,  1955,  not  otherwise 
provided  for,  and  being  one-quarter  of  the  amount  of  the 
item  to  be  voted  set  forth  in  Schedule  A  to  this  Act. 

1417,594.33  4.  From  and  out  of  the  Consolidated  Revenue  Fund, 
fyttïô!  there  may  be  paid  and  applied,  in  addition  to  the  amount 
granted  therefor  by  section  2  of  this  Act,  a  sum  not  ex- 
ceeding in  th^  whole  four  hundred  and  seventeen  thousand, 
five  hundred  and  ninety-four  dollars  and  thirty-three  cents, 
towards  defraying  the  several  charges  and  expenses  of  the 
public  service,  from  the  1st  day  of  April,  1954,  to  the  31st 
day  of  March,  1955,  not  otherwise  provided  for,  and  being 
one-sixth  of  the  amount  of  each  of  the  several  items  to  be 
voted  set  forth  in  Schedule  B  to  this  Act. 

$4,303.708.08  5.  From  and  out  of  the  Consolidated  Revenue  Fund, 
fgSS!  there  may  be  paid  and  applied,  in  addition  to  the  amount 
granted  therefor  by  section  2  of  this  Act,  a  sum  not  ex- 
ceeding in  the  whole  four  million,  three  hundred  and  three 
thousand,  seven  hundred  and  eight  dollars  and  eight  cents, 
towards  defraying  the  several  charges  and  expenses  of  the 
public  service  from  the  1st  day  of  April,  1954,  to  the  31st 
day  of  March,  1955,  not  otherwise  provided  for,  and  being 
one-twelfth  of  the  amount  of  the  several  items  to  be  voted 
set  forth  in  Schedule  C  to  this  Act. 

Account  6.  Sums  expended  under  th^  authority  of  this  Act  shall 

îendered  accounted  for  in  the  Public  Accounts  in  conformity  with 

R.Sw.  c.  ii6.   section  64  of  the  Financial  Adminidration  Act, 
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SCHEDULE  A 

Based  on  the  Main  Estnnates,  1954-55.  The  amount  hereby  granted 
is  S2 16,900,  being  one-quarter  of  the  amount  of  the  item  in  the 
said  Estimates  as  contained  in  this  Schedule. 


Sums  granted  to  Her  Majesty  by  this  Act  for  the  financial  year  ending 
31st  March,  1955,  and  the  purposes  for  which  they  are  granted. 


No. 
of 

Vote. 

Service 

Amount 

Total 

$ 

$ 

TRADE  AND  COMMERCE 

Exhibitions 

431 

Canadian  International  Trade  Fair,  including  authority  to 

refund-,  from  revenue,  deposits  received  for  contracts  iot  space 

*867,600 

•  Net  total  $216,900 
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SCHEDULE  B 

Based  on  the  Main  Estimates,  1954-55.  The  amount  hereby  granted 
is  $417,594.33,  being  one-sixth  of  the  amount  of  the  several  items 
in  the  said  Estimates  as  contained  in  this  Schedule. 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  financial  year  ending 
31st  March,  1955,  and  the  purposes  for  which  they  are  granted. 


No. 
of 
Vote 

Service 

Amount 

Total 

$ 

$ 

B — Unemployment  Insurance  Commission 

197 

To  provide  for  the  transfer  of  labour  to  and  from  places  where 
employment  is  available  and  expenses  incidental  thereto,  in 
accordance  with  regulations  of  the  Governor  in  Council  

LEGISLATION 
The  Senate 

75,000 

199 

House  of  Commons 

453,249 

202 
203 

Estimates  of  the  Sergeant-at-Arms  

1,250,777 
726,640 

♦2.505,566 

♦  Net  total  1417,594.33. 
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SCHEDULE  C 

Based  on  the  Main  Estimates,  1954-55.  The  amount  hereby  granted 
is  $4,303,708.08,  being  one-twelfth  of  the  amount  of  the  several 
items  in  the  said  Estimates  as  contained  in  this  Schedule. 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  financial  year  ending 
31st  March,  1955,  and  the  purposes  for  which  they  are  granted. 


No. 

of 
Vot^ 

Service 

Amount 

Total 

AGRICULTURE 

$ 

$ 

Experimental  Farms  Service 

19 

Branch  Experimental  Farms,  Sub-Stations  and  Illustration 
Stations— 

Terminable  Services 

6,351,99.') 

37 

CITIZENSHIP  AND  IMMIGRATION 
A —  Department 
Immigration  Bbanch 

17,000,000 

61 

DEFENCE  PRODUCTION 
A — Department 

1,835,259 

79 

To  proWde  capital  assistance  for  the  construction,  acquisition, 
extension  or  improvement  of  capital  equipment  or  works 
by  private  contractors  enga'^ed  in  defence  contracts,  or  l)y 
Crown  Plants  operated  on  a  management-fee  basis,  or  by 
Crown  Companies  under  direction  of  the  Minister  of  De- 
fence Production,  subject  to  approval  of  Treasury  Board 

TRADE  AND  COMMERCE 
Standards  Branch 

25.000.000 

433 
434 

Electricity  and  Gas  Inspection  Services  

683,021 
774 , 222 

*51,644,497 

*  Net  total  $4. SOr,. 703.08 


KDMOND  CLOUTIER,  C.M.G..  O.A..  D.S.P 
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CHAP.  25. 


An  Act  for  granting  to  Her  IMajesty  certain  sums  of  money 
for  the  public  service  of  the  financial  year  ending 
the  31st  March,  1954. 

[Assented  to  31st  March,  19S4'] 

Most  Gracious  Sovereign, 

WHEREAS  it  appears  by  messages  from  His  Excellency,  Preamble, 
the  Right  Honourable  Vincent  Massey,  etc.,  etc.. 
Governor  General  of  Canada,  and  the  estimates  accompany- 
ing the  said  messages,  that  the  sums  hereinafter  mentioned 
are  required  to  defray  certain  expenses  of  the  public  service 
of  Canada,  not  otherwise  provided  for,  for  the  financial 
year  ending  the  31st  day  of  March,  1954,  and  for  other 
purposes  connected  with  the  public  service:  May  it  therefore 
please  Your  Majesty,  that  it  may  be  enacted,  and  be  it 
enacted  by  the  Queen^s  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  that  : 

1.  This  Act  may  be  cited  as  the  Appropriation  Act,  Short  title. 
No.  2,  1954. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund  $98,214,350 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  the  f^l^^ 
whole  ninety-eight  million,  two  hundred  and  fourteen 
thousand,  three  hundred  and  fifty  dollars  towards  defraying 

the  several  charges  and  expenses  of  the  public  service, 
from  the  1st  day  of  April,  1953,  to  the  31st  day  of  March, 
1954,  not  otherwise  provided  for,  and  being  the  amount  of 
each  of  the  items  voted,  set  forth  in  the  Schedule  to  this 
Act  for  the  fiscal  year  ending  the  31st  day  of  March,  1954, 
as  laid  before  the  House  of  Coromons  at  the  present  session 
of  Parliament. 

3.  Sums  expended  under  the  authority  of  this  Act  shall  Account 
be  accounted  for  in  the  Public  Accounts  in  conformity  with  tendered, 
section  64  of  the  Financial  Administration  Act.  i^-S-.  c.  iie. 
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SCHEDULE 


Based  on  the  Further  Supplementary  Estimates  (1),  1953-54.  The 
amount  hereby  granted  is  $98,214,350,  being  the  amount  of  the 
items  in  the  said  Estimates  as  contained  in  this  Schedule. 


Sums  granted  to  Her  Majesty  by  this  Act  for  the  financial  year  ending 
31st  March,  1954,  and  the  purposes  for  which  they  are  granted. 


No. 

of 
Vote 


Sei 


Amount 


Total 


547 


548 


AGRICULTURE 
Production  Service 

Health  of  Animals — 

To  provide  for  the  payment  of  compensation  to  owners  of 
animals  afïected  with  diseases  coming  under  the  operation 
of  the  Animal  Contagious  Diseases  Act,  which  have  died 
or  have  been  slaughtered  under  circumstances  unprovided 
for  uuder  the  above  Act  and  Regulations  thereunder,  in 
the  amounts  detailed  in  the  Estimates  

To  provide  for  grants  to  Fairs  and  Exhibitions  in  accordance 
with  the  regulations  established  by  Order  in  Council  of 
December  22,  1952,  P.C.  4602;  for  payments  on  account  of 
agreements  in  force  on  December  22,  1952,  with  Exhibition 
Associations  covering  the  construction  of  buildings  and 
other  major  undertakings — Further  amount  required  and 
to  authorize  grants  to  the  Exhibitions  as  detailed  in  the 
Estimates  


549 


Marketing  Service 

Subsidies  for  Cold  Storage  Warehouses  under  the  Cold  Storage 
Act,  and  Grants,  in  the  amounts  detailed  in  the  Estimates — 
Further  amount  required  


550 


551 
552 
553 


Terminable  Services 
Agricultural  Lime  Assistance — Further  amount  required. 

Special 


Prairie  Farm  Rehabilitation  Act  and  Water  Storage — Further 
amount  required  

Major  Irrigation  and  Reclamation  Projects  in  the  Prairie 
Provinces — Further  amount  required  

Estimated  amount  required  to  recoup  the  Agricultural  Prices 
Support  Account  to  cover  the  net  operating  loss  of  the 
Agricultural  Prices  Support  Board  during  the  fiscal  year 
1953-54,  including  authority  to  credit  to  the  account  the 
net  revenue  received  into  the  Agricultural  Products  Board 
Account  from  the  sale  of  New  Zealand  meat  received  in 
exchange  for  beef  shipped  to  the  United  Kingdom  


838 


108,000 


63,083 


85,000 


139,600 
230,207 


37,758,894 


38,385,622 
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SCHEDULE— Con^mî^ed 


No. 
of 
Vote 

Service 

Amount 

Total 

$ 

% 

CITIZENSHIP  AND  IMMIGRATION 

A — Department 

Indian  Avtairs  Branch 

554 

Edtrcation — 

Administration,  Operation  and  Maintenance — Further  amount 
B — National  Gallery  of  Canada 

120,000 

555 

Payment  to  the  National  Gallery  Purchase  Account  for  the 
purpose  of  acquiring  works  of  art,  in  conformity  with 
section  8  of  tl:ie  National  Gallery  Act — Further  amount 

360,000 

480,000 

EXTERNAL  AFFAIRS 

A — Department  and  Missions  Abroad 

55G 

To  provide  for  ofncial  hospitality — Further  amount  required.. . 

B — General 
Terminable  SER\^CES 

4,000 

657 

658 
65D 
560 

Contribution  to  the  United  Nations  Relief  and  Works  Agency 

for  Palestine  Refugees  in  the  Near  East  

To  provide  for  aid  to  Greece  for  reconstruction  and  rehabilita- 

To  provide  for  a  gift  of  wheat  as  a  contribution  to  Famine 

To  provide  for  a  gift  of  food  as  a  contribution  to  Flood  Relief 

500,000 
500,000 
5,000,000 
50,000 

6,054,000 

FINANCE 

General  Administration 

561 

562 

Departmental  Administration — Further  amount  required  

Comptroller  of  the   Treasury — Central   Ofi&ce  and  Branch 

Administration  of  Various  Acts  and  Costs  of 
Special  Functions 

5,800 
220,000 

503 
5C4 

Superannuation  and  Retirement  Acts,  Administration — Further 
amount  required  

To  authorize  and  provide  for  adjustment  payments  in  respect 
of  subsidies  previously  paid  and  administrative  expenses 
incurred  by: 

(a)  Commodity  Prices  Stabilization  Corporation  Ltd.,  and 
(h)  the  Minister  of  Finance  on  behalf  of  Her  Majesty,  pur- 
suant to  the  agreement  entered  into  between  the  said 
Corporation  and  Her  Majesty  on  the  25th  day  of  June, 
1953,  under  the  authority  of  Order  in  Council  P.C. 
1953-868  dated  the  1st  day  of  June,  1953  

132,404 

310,000 
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4  Chap.  25.       Appropriation  Act,  No.  2,  1954.       2-3  Eliz.  II. 

^CHEBVLE— Continued 


No. 
of 
Vote 


Service 


Amount 


Total 


565 


FmA-^CE— Concluded 


Payments  to  Munictpalities 

Grants  to  Municipalities  in  lieu  of  taxes  on  Federal  Property — 
To  provide  for  payments  to  municipalities  in  accordance 
with  the  Municipal  Grants  Act,  and  the  Rural  Municipal 
Grants  Regulations  established  by  Order  in  Council  of 
August  6,  1952,  P.C.  3729;  and  to  provide  for  payments  to 
municipalities  under  Order  in  Council  of  July  19,  1950,  P.C. 
3456,  in  respect  of  the  cost  of  medical  and  hospital  services 
and  supplies  furnished  to  federal  employees  and  other 
persons  specified  therein — Further  amount  required  includ- 
ing authority  to  regard  the  Admiralty  Properties  in  the 
city  of  St.  John's,  Newfoundland,  as  Federal  Property 
notwithstanding  that  formai  transfer  of  administration  has 
not  been  completed  


566 


567 


CONTINGENCrES  AND  MISCELLANEOUS 

To  authorize  the  write-ofï  to  the  Consolidated  Deficit  Account 
of  costs  incurred  in  1951  in  engraving  blank  bonds  in  antici 

pation  of  a  loan  which  did  not  materialize  

authorize  the  write-off  from  Non-Active  Assets  to  the 
Consolidated  Deficit  Account  of  the  net  trading  loss  in  the 
Securities  Investment  Account  incurred  prior  to  April  1 
1952  ($40,072.79)  


To 


568 


Geiobal  Items  of  Payroll  Costs  Including 
Superannuation  Payments 

Government  contribution  to  the  Superannuation  Account  in 
respect  of  additional  liability  consequent  upon  the  salary 
increases  effective  December  1,  1953  


FISHERIES 
Specl/^l 

Amount  required  to  recoup  the  Fisheries  Prices  Support  Account! 
to  cover  net  operating  loss  of  the  Fisheries  Prices  Support 
Board  during  the  fiscal  year  1952-53  


570 


571 


JUSTICE 

A — Department 

Combines  Investigation  Act — Office  for  Investigation  and 
Research — Further  amount  required  


General 

Expenses  of  Committee  appointed  to  advise  on  principles  and 
procedures  relating  to  Remission  Service  


130 


343.783 


11.200 


38,000,000 


65.000 


1,000 


39,023,188 


66,000 

SCHEDULE 


1953-54.  Appropriation  Act,  No.  2,  1954.        Chap.  25.  5 

SCHEDULE— Con^mi^ed 


No. 
of 
Vote 


Service 


Amount 


Total 


572 


573 


LABOUR 

A — Departmbnt 

General  Administration 

Labour  Gazette,  authorized  by  Labour  Department  Act- 
Fxuiiher  amount  required  


B — Unemployment  Insurance  Act,  1940 
Administration — Further  amount  required  


574 


575 


LEGISLATION 
The  Senate 

To  provide,  notwithstanding  anything  contained  in  the  Senate 
and  House  of  Commons  Act,  for  the  paj^ment  of  indemnity 
relating  to  the  First  Session  of  the  Twenty-second  Parlia- 
ment, 1953-54,  to  Members  of  the  Senate  for  days  lost 
through  absence  caused  by  public  or  official  business,  by 
illness,  or  on  account  of  death.    Payments  to  be  made  as 

the  Treasury  Board  may  direct  

To  provide,  notwithstanding  anything  contained  in  the  Senate 
and  House  of  Commons  Act,  for  the  payment  to  each  Mem- 
ber of  the  Senate  who  attended  the  first  part  of  the  First 
Session  of  the  Twenty-second  Parliament  which  commenced 
on  November  12,  1953,  and  ended  on  December  16,  1953,  of 
an  amount  representing  the  actual  transportation  and  living 
expenses  of  such  Member  while  on  the  journey  between 
Ottawa  and  his  place  of  residence  after  the  Christmas 
adjournment  of  Parliament  on  December  16,  1953,  and  on 
the  return  journey  from  his  place  of  residence  to  Ottawa  at 
the  end  of  the  recess  which  commenced  on  that  date  or  at 
any  other  one  time  during  that  Session  


576 


577 


House  op  Commons 

To  provide,  notwithstanding  anything  contained  in  the  Senate 
and  House  of  Commons  Act,  for  the  payment  of  indemnity 
relating  to  the  Seventh  Session  of  the  Twenty-first  Parlia- 
ment and  for  the  First  Session  of  the  Twenty-second  Parlia- 
ment, 1953-54,  to  the  Members  of  the  House  of  Commons 
for  days  lost  through  absence  caused  by  public  or  official 
business,  by  illness,  or  on  account  of  death.  Payments  to 
be  made  on  the  recommendation  of  the  Board  of  Internal 
Economy  and  as  Treasury  Board  may  direct.  Each  such 
payment  to  be  deemed,  for  the  purposes  of  the  Members  of 
Parliament  Retiring  Allowances  Act,  to  be  part  of  the 
sessional  indemnity  of  the  Member  for  the  session  in  respect 
of  which  he  received  it — Further  amount  required  

To  provide,  notwithstanding  anything  contained  in  the  Senate 
and  House  of  Commons  Act,  for  the  payment  to  each 
Member  of  the  House  of  Commons,  who  attended  the 
first  part  of  the  First  Session  of  the  Twenty-second  Parlia- 
ment which  commenced  on  November  12,  1953,  and  ended 
on  December  16,  1953,  of  an  amount  representing  the  actual 
transportation  and  living  expenses  of  such  Member  while  on 
the  journey  between  Ottawa  and  his  place  of  residence  after 
the  Christmas  adjournment  of  Parliament  on  December 
16, 1953,  and  on  tb^  return  journey  from  his  place  of  residence 
to  Ottawa  at  the  end  of  the  recess  which  commenced  on 
that  date  or  at  any  other  one  time  during  that  Session  


591,625 


10,000 


5,500 


10,000 
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SCHEDULE— Con/mî^ec^ 


No. 

of 
Vote 

Service 

Amount 

Total 

$ 

$ 

LEGISLATION— ConcZttrfed 

House  of  Commons — Concluded 

578 

579 
580 

To  authorize  payment,  during  the  present  and  subsequent  fiscal 
years  out  of  the  unappropriated  monies  in  the  Consolidated 
Revenue  Fund,  to  Members  of  the  House  of  Commons  for 
the  Yukon  Territory  and  the  Northwest  Territories,  in 
respect  of  actual  transportation  expenses  incurred  by  each 
such  Member  for  one  journey  for  dependent  members  of  his 
family  from  his  place  of  residence  to  the  most  convenient 
railway  point,  and  return,  :or  each  Session  of  Parliament 
(commencing  with  the  First  Session,  Twenty-Second 
Parliament)  attended  by  him,  the  estimated  amount 
required  for  1953-54  being  

General  Administration — Estimates  of  the  Clerk — Further 
amount  required  

Estimates  of  the  Sergeant-at-Arms — Further  amount  required . . 

1,000 

213,500 
6,000 

266,000 

MINES  AND  TECHNICAL  SURVEYS 

A — Department 

Geological  Survey  of  Canada 

581 

Geological  Surveys — 
Construction  or  Acquisition  of  New  Equipment — Further 
amount  required  

B — Dominion  Coal  Board 

18,600 

582 

Payments  in  connection  with  the  movements  of  coal  under 
conditions  prescribed  by  the  Governor  in  Council — Further 

2,370,700 

2,889,300 

NATIONAL  DEFENCE 

Pensions  and  Other  Benefits 

583 

To  authorize  in  respect  of  members  of  the  Royal  Canadian  Air 
Force  on  -leave  without  pay  and  serving  as  instructors  with 
civilian  training  organizations  operating  under  the  British 
Commonwealth  Air  Training  Plan  who  were  killed,  pay- 
ment to  their  dependents  of  amounts  equal  to  the  amounts 
such  dependents  would  have  received  under  the  Pension 
Act,  as  amended,  had  such  service  as  instructors  been 
military  service  in  the  armed  forces  of  Canada,  less  the 
value  of  any  benefits  received  by  such  dependents  under 
insurance  contracts  which  were  effected  on  the  lives  of  such 
members  of  the  Royal  Canadian  Air  Force  by  or  at  the 
expense  of  the  civilian   organizations — Further  amount 

2,640 

NATIONAL  HEALTH  AND  WELFARE 

Welfare  Branch 

584 

Grant  to  British  Empire  and  Commonwealth  Games  Associa- 
tion of  Canada  to  assist  in  defraying  expenses  of  the  Canadian 
Team  

10,000 
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SCHEBVLE— Continued 


No. 
of 
Vote 

Service 

Amount 

Total 

S 

$ 

NATIONAL  RESEARCH  COUNCIL 
AND  ATOMIC  ENERGY  CONTROL 
BOARD 

National  Research  Council 

585 

Salaries  and  Other  Expenses — Further  amount  required  includ- 
ing authority  for  additional  expenditures  from  revenues 
derived  from  publications,  laboratory  fees,  plant  engineer- 
ing, shop  work  and  the  conduct  of  its  operations  generally. . . 

Atomic  Energy  Control  Board 

1 

586 

Atomic  Energy  of  Canada  Limited  (Research  Program) — 
Current  Operation  and  Maintenance — Further  amount  re- 

265,000 

265,001 

NATIONAL  REVENUE 

Customs  and  Exctse  Divisions 

587 
588 

Inspection,  Investigation  and  Audit  Services — Further  amount 

Ports,  Outports  and  Preventive  Stations — 

Operation  and  Maintenance — Further  amount  required  

27,000 
303,000 

330,000 

NORTHERN  AFFAIRS  AND 
NATIONAL  RESOURCES 
(formerly  Resources  and  Development ) 

Northern  Administration  and  Lands  Branch 

589 

590 

Northern  Administration  Division — 
Northwest  Territories,  including  Wood  Buffalo  Park  and 
ftiskimo  Afiairs — 
Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment — Further  amount  required  

Yukon  Territory,  including  Forest  Conservation — 
To  provide  for  a  special  grant  to  the  Government  oi  the 
Yukon  Territory  to  help  defray  the  costs  ol  the  severe 

Forestry  Branch 

2.500 
43,282 

591 
692 

Forestry  Operations  Division — 

To  provide  for  contributions  to  the  Provinces  for  assistance 
in  forest  inventory  and  reforestation  in  accordance  with 
agreements  that  have  been  or  may  be  entered  into  by 
Canada  and  the  Provinces — Further  amount  required. 

7,000 
100,000 

162,782 

POST  OFFICE 

5&3 

1,100,000 

PRIVY  COUNCIL 

Federal  District  Commission 

594 

To  provide  for  maintenance  and  improvement  of  grounds  adjoin- 
ing Government  Buildings  at  Ottawa — Further  amount 

44.260 
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^CEEDTJIJE— Continued 


No. 

of 
Vote 

Service 

Amount 

Total 

% 

% 

PUBLIC  PRINTING  AND  STATIONERY 

595 

Distribution  of  Official  Documents — Further  amount  required. 

5,385 

PUBLIC  WORKS 

Architectural  Branch 

596 

Maintenance  and  Operation  of  Public  Buildings  and  Grounds, 
other  than  at  Ottawa,  including  repairs  and  upkeep,  rents, 
furnishings,  heating,  etc  — Further  amount  required  

Acquisition,  Construction  and  Improvement.' 
of  Public  Buildings 

270.000 

597 
598 

Construction,  acquisition,  major  repairs  and  improvements  of, 
and  plans  and  sites  for,  public  buildings  listed  in  the  Details 
of  the  Estimates,  provided  that  Treasury  Board  may- 
increase  or  decrease  the  amount  within  the  vote  to  be 
expended  on  individual  listed  projects — Further  amounts 
required — 

Quebec  (S420,  less  the  amount  of  $419  available  from  savings 
in  other  listed  projects  detailed  in  previous  Estimates 

Engineering  Branch 
Graving  Docks 

1 

100,000 

599 

Prince  Rupert  Dry  Dock  and  Shipyard  and  appurtenant  works — 
Additional  amount  in  excess  of  the  sum  of  $110,000  already 
authorized  by  Vote  343  of  the  Appropriation  Act  No  3,  1953, 
for  the  payment  of  operating  losses  and  essential  repairs,  all 
such  payments  to  be  made  in  respect  of  operations  during 

Acquisition,  Construction  and  Improvements 
of  Harbour  and  River  Works 

103,324 

600 

Construction,  acquisition,  major  repairs  and  improvements  of, 
and  plane  and  sites  for,  harbour  and  river  works  listed  in 
the  Details  of  the  Estimates,  provided  that  Treasury  Board 
may  increase  or  decrease  the  amount  within  the  Vote  to  be 
expended  upon  individual  listed  projects — Further  amount 
required- 
Quebec  ($17,000,  less  the  amount  of  $16,999  available  from 
savings  in  other  listed  projects  detailed  in  previous 

General 

1 

601 

To  provide  tor  the  expenses  incurred  by  Central  Mortgage  and 
Housing  Corporation  in  constructing  and  supervising  con- 
struction of  married  quarters,  schools  and  related  services 
on  behalf  of  the  Department  of  National  Defence  (formerly 
under   Department   of   Resources   and    Development) — 

130,000 

603,326 

SECRETARY  OF  STATE 

602 

Departmental  Administration — Further  amount  required  

15,700 
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604 


605 


610 


611 


TRADE  AND  COMMERCE 

General  Administration 

Commodities  Services,  including  Contributions  as  detailed  in 
the  Estimates — Further  amount  required  


TRANSPORT 
A — Department 
Departmental  Administration — Further  amount  required. 

Canal  Services 


Operations  and  Maintenance — Further  amount  required  

To  provide  for  expenses  in  connection  with  the  St.  Lawrence 
Ship  Canal  Surveys  and  Investigations  (including  St.  Law- 
rence Seaway  Investigations) — Further  amount  required . 


Marine  Services 

Marine  Service  Steamers — 
Construction  or  Acquisition  of  Vessels  and  Equipment,  as 

detailed  in  the  Estimates — Further  amount  required  

Pilotage  Service — 
Administration,  Operation  and  Maintenance — Further  amount 

required  

River  St.  Lawrence  Ship  Channel  Service — 
Contract  Dredging— Further  amount  required  


Railway  and  Steamship  Services 

Prince  Edward  Island  Car  Ferry  and  Terminals  Deficit,  1953 — 
Additional  amount  in  excess  of  the  sum  of  SI, 459, 000  already 
appropriated,  to  provide  for  the  payment  during  the  fiscal 
year  1953-54  to  the  Canadian  National  Railway  Company 
(hereinafter  called  the  National  Company)  upon  applica- 
tions approved  by  the  Minister  of  Transport  made  from 
time  to  time  by  the  National  Company  to  the  Minister  of 
Finance,  and  to  be  applied  by  the  National  Company  in 
payment  of  the  deficit  (certified  by  the  Auditors  of  the 
National  Company)  in  the  operation  of  the  Prince  Edward 
Island  Car  Ferry  and  Terminals  arising  in  the  calendar  year 
1953 — Further  amount  required  

North  Sydney,  Nova  Scotia — Port-aux-Basques,  Newfound- 
land, Car  Ferry  and  Terminals  Deficit,  1953 — Additional 
amount  in  excess  of  the  sum  of  $1,870,000  already  appro- 
priated to  provide  for  the  payment  during  the  fiscal  year 
1953-54  to  the  Canadian  National  Railway  Company  (here- 
inafter called  the  National  Company)  upon  applications 
approved  by  the  Minister  of  Transport  made  by  the  National 
Company  to  the  Minister  of  Finance  and  to  be  applied  by  the 
National  Company  in  the  payment  of  the  deficit  (certified 
by  the  Auditors  of  the  National  Company)  in  the  operation 
of  the  North  Sydney,  Nova  Scotia — Port-aux-Basques, 
Newfoundland,  Ferry  and  Terminals  arising  in  the  calendar 
year  1953 — Further  amount  required  


161,000 

177,450 
200,000 


291,907 

12,848 


143,855 


21,127 


135 


366,393 
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No. 

of 
Vote 


Service 


Amount 


Total 


612 


613 


TRANSFORT— Concluded 
A — Department — Concluded 
Railway  and  Steamship  Services — Concluded 

Canadian  National  (West  Indies) Steamships,  Limited,  Deficit, 
1953 — To  provide  for  the  payment  to  the  Canadian  National 
(West  Indies)  Steamships,  Limited  (hereinafter  called  the 
Company)  of  the  amount  of  the  deficit  for  the  year  ending 
December  31,  1953  in  the  operations  of  the  Company  and 
the  vessels  under  the  control  of  the  Company,  as  certified 
by  the  Auditors  of  the  Company  to  the  Minister  of  Finance 
and  approved  by  the  Minister  of  Transport  

Maritime  Freight  Rates  Act — Additional  amount  in  excess  of 
the  sum  of  $10,453,000  already  appropriated  for  the  payment 
to  the  Railway  Companies  operating  in  the  select  territory 
designated  by  the  Act,  during  the  fiscal  year  1953-54,  of  the 
difference  occurring  on  account  of  the  application  of  the  Act 
between  the  tariff  tolls  and  normal  tolls  under  approved 
tariffs  (estimated  and  certified  to  the  Minister  of  Transport 
by  the  Canadian  National  Railway  Company  and  approved 
by  Auditors  of  the  said  Company  respecting  the  Eastern 
Lines  of  the  Canadian  National  Railways,  and  in  the  case 
of  the  Other  Railways  by  the  Board  of  Transport  Com- 
missioners for  Canada)  on  all  traflSc  moved  during  the 
calendar  year  1963  (chap.  174,  R.S.) — Further  amount 
required  


614 


General 

To  provide  for  reimbursement  of  the  Department  of  Transport 
Stores  Account  for  the  value  of  stores  which  have  become 
obsolete,  unserviceable,  lost  or  destroyed  , 


615 

616 
617 


Civil  Aviation  Division 

Control  of  Civil  Aviation,  including  the  Administration  of  the 
Aeronautics  Act  and   Regulations  issued  thereunder  — 

Further  amount  required  

Grants  to  Organizations  for  the  development  of  Civil  Aviation, 
in  the  amounts  detailed  in  the  Estimates — Further  amount 
required  


618 


619 


Air  Services 

Telecommunications  Division 

Radio  Act  and  Regulations — 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment — Further  amount  required  


B — General 

Air  Transport  Board 

Subventions  for  Air  Carriers,  as  detailed  in  the  Estimates — 
Further  amount  required  


Board  or  Transport  Commissioners  for  Canada 

Administration,  Operation  and  Maintenance — Further  amount 
required  

Canadian  Maritime  Commission 

Steamship  Subventions  for  Coastal  Services,  as  detailed  in  the 
Estimates — Further  amount  required  


649,662 


199.002 


12,275 


50,000 

46,000 
30.000 


80.000 


49,200 


144,97-1 


4,514,552 


136 


SCHEDULE 


1953-54.  Appropriation  Act,  No.  2,  1954.        Chap.  25.  11 

^CimDVlM— Continued 


No. 
of 
Vote 


Service 


Amount 


Total 


621 


622 


624 
625 


626 


VETERANS  AFFAIRS 

Treatment  Services — 

Operation   of   Hospitals   and   Administration  —  Furthe 
amount  required  


War  Veterans  Allowances  and  Other  Benefits 


War  Veterans  Allowances — Further  amount  required  

Hospital  and  Other  Allowances — Further  amount  required. 


Miscellaneous  Payments 

Employers  Liability  Compensation — Further  amount  reqviired 
To  authorize  and  provide  for  payment  to  Pearl  MarciiiT-et 
Putnam,  widow  of  the  late  Ross  Hartwell  Putnam,  of  the 
benefits  to  which  she  would  have  been  entitled  under  the 
Veterans  Insurance  Act  had  his  application  for  insurance 
thereunder  been  formally  approved,  by  the  Superintendent 

of  Veterans  Insurance,  before  his  death  

To  authorize  the  write-ofï  to  the  Consolidated  Deficit  Account 
of  the  amount  of  $570,539.07,  which  was  due  in  respect  of 
pensions  paid  by  the  Department  of  Veterans  Affairs  to 
members  of  the  R.C.A.F.  v/ho  served  in  the  R.A.F.  in 
World  War  II,  payment  of  which  by  the  United  Kingdom 
was  waived  in  accordance  with  the  provisions  of  P.C. 
1953-522  of  April  2,  1953  


627 
628 


Canadian  Pension  Commission 


Administration  Expenses — Further  amount  required  

To  provide  for  payment,  in  respect  of  the  fiscal  year  endii^ 
March  31,  1954,  of  a  monthly  pension  of  $100  to  Mrs.  Annie 
Elizabeth  Cronk,  and  to  authorize  the  Canadian  Pension 
Commission  to  pay  thereafter  to  Annie  Elizabeth  Cronk 
an  annual  pension  during  her  lifetime,  in  the  same  manner 
and  subject  to  similar  terms  and  conditions  as  if  she  were 
the  widow  of  a  soldier  holding  the  rank  of  private  who  died 
while  rendering  military  service  in  World  War  I  


629 


Terminable  Services 

Post  Discharge  Rehabilitation  Benefits,  including  the  trîuning 
of  Merchant  Seamen  and  Salt  Water  Fishermen  Pensioners — 
Further  amount  required  


630 


LOANS,  INVESTMENTS  AND  ADVANCES 

External  Affairs 

To  provide,  subject  to  regulations  of  the  Treasury  Board,  for 
working  capital  advances  in  the  current  and  subsequent 
fiscal  years  to  posts  and  employees  on  posting' abroad,  and 
to  authorize  the  creation  of  a  special  account  in  the  Con- 
solidated Revenue  Fund  to  which  shall  be  credited  expen- 
diture made  by  and  advances  recovered  from  the  said  posts 
and  employees,  the  excess  of  the  amounts  charged  over  the 
amounts  credited  to  the  account  at  any  time  not  to  exceed 
81,000,000.  Vote  655  of  the  Appropriation  Act  No.  2,  1952 
is  hereby  repealed  


749,615 


550,000 
100,000 


55,000 


10,000 


15,000 


1,200 


560,000 


2.040.816 


1,000,000 


96.397.850 
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SCHEDULE— Conc/Wed 


No. 

of 

Vote 

Service 

Amount 

Total 

$ 

% 

LOANS,  INVESTMENTS  AND  ADVANCE&- 

Concluded 

Fisheries 

631 

To  authorize  and  provide  for  an  advance  to  the  Government 
of  Nova  Scotia  in  accordance  with  the  terms  of  an  agree- 
ment between  the  Government  of  Canada  and  the  Govern- 
ment of  Nova  Scotia  to  be  entered  into  with  the  approval 
of  the  Government  in  Council  (in  place  of  the  agreement 
authorized  to  be  entered  into  by  Vote  765  of  Appropriation 
Act  No.  3,  1953)  in  an  amount  not  exceeding  seventy-five 
per  cent  of  the  loans  made  by  the  Government  of  Nova 
Scotia  to  fishermen  for  the  purpose  of  replacing  abnormal 
losses  of  equipment  sunered  by  reason  of  severe  weather 
conditions  in  the  1951-52  fishing  season;  the  amount  to  be 
advanced  not  to  exceed  S106,500  of  which  $80,000  has  already 
been  provided  under  Vote  765  of  Appropriation  Act  No.  3, 
1953  

National  Revenue 

Customs  and  Excise  Divisions 

26,500 

632 

To  authorize  and  provide  for  the  operation  of  a  revolving  fund 

in  accordance  with  section  58  of  the  Financial  Administra- 
tion Act  for  the  purpose  of  acquiring  and  managing  material 
to  be  used  in  the  manufacture  of  uniforms,  the  amount  to  be 
charged  to  the  revolving  fund  at  any  time  not  to  exceed .... 

Royal  Canadian  Mounted  Police 

90,000 

633 

To  authorize  and  provide  for  the  operation  of  a  revolving  fund 
in  accordance  with  section  58  of  the  Financial  Administra- 
tion  Act  for  the  purpose  of  acquiring  and  managing  material 
to  be  used  in  the  manufacture  of  uniforms,  the  amount  to  be 
charged  to  the  revolving  fund  at  any  time  not  to  exceed 
$450,000  of  which  $250,000  was  provided  under  Vote  547, 
Appropriation  Act  No  3,  1953 — Further  amount  required. . , 

Veterans  Affairs 

200,000 

634 

To  provide  for  purchase  of  land  and  permanent  improvements; 
cost  of  permanent  improvements  to  be  effected;  removal  of 
encumbrances;  stock  and  equipment;  refunds  to  Veterans 
(sections  11  and  21);  and  for  protection  of  security  under  the 
Veterans'  Land  Act — Further  amount  required  

500,000 

1,816,500 

Total  

98,214,350 

EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
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CHAP.  26. 


An  Act  to  amend  the  Emergency  Gold  Mining 
Assistance  Act. 

[Assented  to  31st  March,  1954.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  R^s..  cc.  95, 
Senate  and  House  of  Commons  of  Canada,  enacts  as  1952-53.  c.  32. 
follows  : 

1.  (1)  Section  4  of  the  Emergency  Gold  Mining  Assistance  r.s.,  c.  318. 
Act,  chapter  95  of  the  Revised  Statutes  of  Canada,  1952, 
is  amended  by  repealing  all  the  words  therein  before  para- 
graph (b)  thereof  and  substituting  therefor  the  following: 

''4.  This  Act  applies  in  respect  of  gold  produced  from  Application  of 
a  mine  and  sold  in  any  of  the  calendar  years  1951,  1952,  ^52?i953^and 
1953  and  1954,  subject  to  the  following  modifications:  ^954. 
(a)  the   expression    ''designated    year"    includes  the 

calendar  year  1951,  1952,  1953  and  1954;" 
(2)  Paragraph  (d)  oî  section  4  of  the  said  Act  is  repealed  1952-53.  c.  82. 
and  the  following  substituted  therefor: 
^^(d)  the  expression  ''rate  of  assistance"  for  a  mine  for  any 
period  during  the  designated  years  1951  and  1952 
means  the  amount  that  is  fifty  per  cent  of  the  amount 
by  which  the  average  cost  of  production  of  gold  from 
the  mine  during  the  period  exceeds  twenty-two  dollars, 
but  not  in  any  event  exceeding  eleven  dollars  and  fifty 
cents;  and  the  expression  "rate  of  assistance"  for  a 
mine  for  any  period  during  the  designated  years  1953 
and  1954  means  the  amount  that  is  fifty  per  cent  of 
the  amount  by  which  the  average  cost  of  production 
of  gold  from  the  mine  during  the  period  exceeds 
eighteen  dollars,  but  not  in  any  event  exceeding 
thirteen  dollars  and  fifty  cents;  and" 


EDMOND  CLOUTIER.  C.M.G..  O.A.,  DJ3.P. 
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CHAP.  27. 


An  Act  respecting  the  Export  and  Import  of 
Strategic  and  Other  Goods. 

[Assented  to  31st  March,  19S4.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows: 

Short  Title. 

1 .  This  Act  may  be  cited  as  the  Export  and  Import  short  title. 
Permits  Act, 

Interpretation. 

In  this  Act,  Définition». 

(a)  "Area  Control  List"  means  a  list  of  countries  "Area  ^ 
established  imder  section  4;  uatr 

(h)  '^Export  Control  List"  means  a  list  of  goods  estab-  "Export 
lished  under  section  3  ;  £^JJ*r.«^ 

(c)  ^^Import  Control  List''  means  a  Hst  of  goods  estab-  "I-mport 
nshed  under  section  5  ;  untr^ 

(d)  "Minister"  means  the  Minister  of  Trade  and  Com-  "Minister." 
merce,  and  includes  any  person  authorized  by  him  to 
perform  his  functions  under  this  Act;  and 

(e)  "resident  of  Canada"  means,  in  the  case  of  a  natural 
person,  a  person  who  ordinarily  resides  in  Canada  and,  ^' 
in  the  case  of  a  corporation,  a  corporation  having  its 
head  office  in  Canii^da  or  operating  a  branch  office  in 
Canada. 

Establishment  of  Control  Lists. 

S.  The  Governor  in  Council  may  establish  a  list  of  goods.  Export  list  o< 
to  be  called  an  Export  Control  List,  including  therein  any 
article  the  export  of  which  he  deems  it  necessary  to  control 
for  any  of  the  following  purposes,  namely, 
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(a)  to  ensure  that  arms,  ammunition,  implements  or 
munitions  of  war,  naval,  army  or  air  stores  or  any 
articles  deemed  capable  of  being  converted  thereinto 
or  made  useful  in  the  production  thereof  or  otherwise 
having  a  strategic  nature  or  value  will  not  be  made 
available  to  any  destination  wherein  their  use  might  be 
detrimental  to  the  security  of  Canada; 

(b  )  to  implement  an  intergovernmental  arrangement  or 
commitment;  or 

(c)  to  ensure  that  there  is  an  adequate  supply  and  dis- 
tribution of  such  article  in  Canada  for  defence  or  other 
needs. 

Export jist  of  4.  The  Governor  in  Council  may  estabUsh  a  list  of 
countries.      couutrics,  to  be  called  an  Area  Control  List,  including 

therein  any  country  the  export  of  any  goods  to  which  he 

deems  it  necessary  to  control. 

Import  iist  ot      5.  The  Governor  in  Coimcil  may  establish  a  list  of 
goods.         goods,  to  be  called  an  Import  Control  List,  including  therein 
any  article  the  import  of  which  he  deems  it  necessary  to 
control  for  any  of  the  following  purposes,  namely, 

(a)  to  ensure,  in  accordance  with  the  needs  of  Canada, 
the  best  possible  supply  and  distribution  of  an  article 
that  is  scarce  in  world  markets  or  is  subject  to  govern- 
mental controls  in  the  countries  of  origin  or  to  allocation 
by  intergovernmental  arrangement; 

(h  )  to  implement  any  action  taken  imder  the  Agricul- 
tural Prices  Support  Act,  the  Fisheries  Prices  Support 
Act  J  the  Agricultural  Products  Co-operative  Marketing 
Act  or  the  Agricultural  Products  Board  Act,  to  support 
the  price  of  the  article  or  that  has  the  effect  of  support- 
ing the  price  of  the  article;  or 

(c)  to  implement  an  intergovernmental  arrangement  or 
commitment  ; 

and  where  any  goods  are  included  in  the  list  for  the  purpose 
of  ensuring  supply  or  distribution  of  goods  subject  to  allo- 
cation by  intergovernmental  arrangement  or  for  the  purpose 
of  implementing  an  intergovernmental  arrangement  or 
commitment,  a  statement  of  the  effect  or  a  summary  of  the 
arrangement  or  commitment,  if  it  has  not  previously  been 
laid  before  Parliament,  shall  be  laid  before  Parliament  at 
the  time  the  Order  of  the  Governor  in  Council  including 
those  goods  in  the  list  is  laid  before  Parliament  pursuant 
to  the  Regulations  Act. 

Amendment  o.  The  Govemor  in  Council  may  revoke,  amend,  vary 
of  lists.  re-estabhsh  any  Area  Control  List,  Export  Control  List 

or  Import  Control  List. 
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Permits  and  Certificates. 

7.  The  Minister  may  issue  to  any  resident  of  Canada  Export 
applying  therefor  a  permit  to  export  goods  included  in  an  p*^""^*^- 
Export  Control  List  or  to  a  country  included  in  an  Area 
Control  List,  in  such  quantity  and  of  such  quality,  by  such 
persons,  to  such  places  or  persons  and  subject  to  such  other 
terms  and  conditions  as  are  described  in  the  permit  or  in 

the  regulations. 

8.  The  Minister  may  issue  to  any  resident  of  Canada  import 
applying  therefor  a  permit  to  import  goods  included  in  an  per^nits. 
Import  Control  List,  in  such  quantity  and  of  such  quality, 

by  such  persons,  from  such  places  or  persons  and  subject 
to  such  other  terms  and  conditions  as  are  described  in  the 
permit  or  in  the  regulations. 

9.  The  Minister  may,  in  order  to  facilitate  importation  import 

of  goods  into  Canada  and  compUance  with  the  laws  of  the  certificates, 
country  of  export,  issue  to  any  resident  of  Canada  applying 
therefor  an  import  certificate  stating  that  the  applicant  has 
undertaken  to  import  the  goods  described  in  the  certificate 
within  the  time  specified  therein  and  containing  such  other 
information  as  the  regulations  require. 

10.  The  Minister  may  amend,  suspend,  cancel  or  re- Alteration  of 
instate  any  permit,  certificate  or  other  authorization  issued  p^^'^^^t^- 

or  granted  under  this  Act. 

11.  A  permit,  certificate  or  other  authorization  issued  other  lawfai 
or  granted  under  this  Act  does  not  affect  the  obligation  of  obligations 
any  person  to  obtain  any  licence,  permit  or  certificate  to  affected, 
export  or  import  that  may  be  required  under  this  or  any 

other  law  or  to  pay  any  tax,  duty,  toll,  impost  or  other  sum 
required  by  any  law  to  be  paid  in  respect  of  the  exportation 
or  importation  of  goods. 


Regulations, 

12.  The  Governor  in  Council  may  make  regulations.  Regulations 
(a)  prescribing  the  information  and  undertakings  to  be 
furnished  by  applicants  for  permits,  certificates  or  other 
authorizations  imder  this  Act,  the  procedure  to  be 
followed  in  applying  for  and  issuing  or  granting  permits, 
certificates  or  other  authorizations,  the  duration  thereof, 
and  the  terms  and  conditions,  including  those  with 
reference  to  shipping  or  other  documents,  upon  which 
permits,  certificates  or  other  authorizations  may  be 
issued  or  granted  under  this  Act; 
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(h  )  respecting  infonnation  to  be  supplied  by  persons  to 
whom  permits,  certificates  or  other  authorizations  have 
been  issued  or  granted  under  this  Act  and  any  other 
matter  associated  with  their  use; 

(c)  respecting  the  issue  of  and  conditions  or  require- 
ments applicable  to  general  permits  or  general 
certificates; 

(d)  respecting  the  certification,  authorization  or  other 
control  of  any  in-transit  movement  through  any  port 
or  place  of  any  goods  that  are  exported  from  Canada 
or  of  any  goods  that  come  into  any  port  or  place  in 
Canada; 

(e)  exempting  any  person  or  goods  or  any  class  of  persons 
or  goods  from  the  operation  af  any  or  all  of  the  pro- 
visions of  this  Act;  and 

(f  )  generally  for  carrying  out  the  purposes  and  pro- 
visions of  this  Act. 


Offences  and  Penalties. 


E> port  or         13.  No  persou  shall  export  or  attempt  to  export  any 
ei^rtf**^     goods  included  in  an  Export  Control  List  or  any  goods  to 
any  country  included  in  an  Area  Control  List  except  under 
the  authority  of  and  in  accordance  with  an  export  permit 
issued  under  this  Act. 


Importer  14.  No  persou  shall  import  or  attempt  to  import  any 
Si*pSt*       goods  included  in  an  Import  Control  List  except  under  the 

authority  of  and  in  accordance  with  an  import  permit  issued 

imder  this  Act. 


Diversion,  15.  Except  with  the  authority  in  writing  of  the  Minister, 
no  person  shall  knowingly  do  anything  in  Canada  that 
causes  or  assists  or  is  intended  to  cause  or  assist  any  ship- 
ment, transshipment  or  diversion  of  any  goods  included  in 
an  Export  Control  List  to  be  made,  from  Canada  or  any 
other  place,  to  any  country  included  in  an  Area  Control 
List. 


No  transfer  16.  No  person  who  is  authorized  under  a  permit  issued 
of  permits,     ^^der  this  Act  to  export  or  import  goods  shall  transfer  the 

permit  to,  ar  allow  it  to  be  used  by,  a  person  who  is  not  so 

authorized. 


17.  No  person  shall  wilfully  furnish  any  false  or  mis- 
leading information  or  knowingly  make  any  misrepre- 
sentation in  any  application  for  a  permit,  certificate  or 
other  authorization  under  this  Act  or  for  the  purpose  of 
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procuring  its  issue  or  grant  or  in  connection  with  any  sub- 
sequent use  of  such  permit,  certificate  or  other  authoriza- 
tion or  the  exportation,  importation  or  disposition  of  goods 
to  which  it  relates. 

18.  No  person  shall  knowingly  induce,  aid  or  abet  any  Aiding  and 
person  to  violate  a  provision  of  this  Act  or  the  regulations,  ^^^^^^''^s- 

19.  (1)  Every  person  who  violates  any  of  the  provisions  offence  and 
of  this  Act  or  the  regulations  is  guilty  of  an  offence  and  is  penalty. 
Hable 

(a)  on  summary  conviction  to  a  fine  not  exceeding  five 
thousand  dollars  or  to  imprisonment  for  a  term  not 
exceeding  twelve  months  or  to  both  fine  and  imprison- 
ment; or 

(b  )  on  conviction  upon  indictment  to  a  fine  not  exceeding 
twenty-five  thousand  dollars  or  to  imprisonment  for  a 
term  not  exceeding  five  years  or  to  both  fine  and 
imprisonment. 

(2)  A  prosecution  under  paragraph  (a)  oî  subsection  (1)  Limitation 
may  be  instituted  at  any  time  within  three  years  from  the  offence?^^ 
time  when  the  subject-matter  of  the  complaint  arose. 

20.  Where  an  offence  under  this  Act  has  been  com-  officers  of 
mitted  by  a  corporation,  whether  or  not  the  corporation  has  corporations, 
been  prosecuted  or  convicted,  every  person  who  at  the 

time  of  the  commission  of  the  offence  was  a  director  or 
officer  of  the  corporation,  is  guilty  of  the  hke  offence  and  is 
Hable,  on  conviction,  to  the  punishment  provided  for  the 
offence,  upon  proof  that  the  act  or  omission  constituting 
the  offence  took  place  with  his  knowledge  or  consent  or 
that  he  failed  to  exercise  due  dihgence  to  prevent  the  com- 
mission of  such  offence. 

21.  Where  a  permit  imder  this  Act  is  issued  to  a  person 
who  has  applied  therefor  for  or  on  behalf  of  or  for  the  use  of 
another  person  who  is  not  a  resident  of  Canada  and  such 
other  person  commits  an  offence  under  this  Act,  the  person 
who  applied  for  the  permit  is,  whether  or  not  the  non- 
resident has  been  prosecuted  or  convicted,  guilty  of  the  like 
offence  and  is  liable,  on  conviction,  to  the  punishment  pro- 
vided for  the  offence,  upon  proof  that  the  act  or  omission 
constituting  the  offence  took  place  with  his  knowledge  or 
consent  or  that  he  failed  to  exercise  due  dihgence  to  prevent 
the  commission  of  such  offence. 

22.  (1)  Any  proceeding  in  respect  of  an  offence  under  venue, 
this  Act  may  be  instituted,  tried  or  determined  at  the  place 
in  Canada  where  the  offence  was  conmiitted  or  at  the  place 
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in  Canada  in  which  the  person  charged  with  the  offence  is, 
resides  or  has  an  office  or  place  of  business  at  the  time  of 
institution  of  the  proceedings. 

Where  more  (2)  In  any  proceedings  in  respect  of  offences  îUnder  this 
offenœ"^  Act,  an  information  may  include  more  than  one  offence 
committed  by  the  same  person  and  all  such  offences  may 
be  tried  concurrently  and  one  conviction  for  any  or  all 
offences  may  be  made,  and  no  information,  warrant,  sum- 
mons, conviction  or  other  proceedings  for  such  offences  shall 
be  deemed  objectionable  on  the  ground  that  it  relates  to 
two  or  more  offences. 

Evidence.  23.  Where  it  appears  from  the  original  or  a  copy  of  a 
bill  of  lading,  customs  form,  commercial  invoice  or  other 
document  (hereinafter  called  a  "shipping  document")  that 

(a)  goods  were  shipped  or  sent  from  Canada  or  came 
into  Canada, 

(h)  Si  person,  as  shipper,  consignor  or  consignee,  shipped 
or  sent  goods  from  Canada  or  brought  goods  into 
Canada,  or 

(c)  goods  were  sent  to  a  destination  or  person  other  than 
as  authorized  in  any  export  or  import  permit  relating 
to  the  goods, 

the  shipping  document  is  admissible  in  evidence  in  any 
prosecution  under  this  Act  in  respect  of  those  goods  and  is 
prima  facie  proof  of  any  of  the  facts  set  out  in  paragraph 
(a),  (b)  or  (c)  appearing  therefrom. 


General. 

24,  All  officers,  as  defined  in  the  Cmtoms  Act  y  before 
permitting  the  export  or  import  of  any  goods,  shall  satisfy 
themselves  that  the  exporter  or  importer,  as  the  case  may 
be,  has  not  violated  any  of  the  provisions  of  this  Act  or  the 
regulations  and  that  all  requirements  of  this  Act  and  the 
regulations  with  reference  to  those  goods  have  been  com- 
plied with. 

Application  25.  All  officcrs,  as  defined  in  the  Customs  Acty  have, 
2ide7the  with  respect  to  any  goods  to  which  this  Act  applies,  all  the 
Customs  Act.  powers  they  have  under  the  Customs  Act  with  respect  to  the 
importation  and  exportation  of  goods,  and  all  the  pro- 
visions of  that  Act  and  the  regulations  thereunder  respecting 
search,  detention,  seizure,  forfeiture  and  condemnation 
apply,  mutatis  mutandis^  to  any  goods  that  are  tendered  for 
export  or  import  or  exported  or  imported  or  otherwise  dealt 
with  contrary  to  this  Act  and  the  regulations  and  to  all 
documents  relating  to  such  goods. 


Customs 

officers' 
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26.  As  soon  as  practicable  after  the  31st  day  of  December  Report  to 
of  each  year  the  Minister  shall  prepare  and  lay  before  p^^^^^"'^^*- 
Parliament  a  report  of  the  operations  under  this  Act  for  that 

year. 

27.  This  Act  shall  expire  on  the  31st  day  of  July,  1957.  Duration. 

28.  The  Export  and  Import  Permits  Act,  chapter  104  of  i^epeai. 
the  Revised  Statutes  of  Canada,  1952,  is  repealed. 

29.  This  Act  shall  come  into  force  on  a  day  to  be  fixed  Coming  into 
by  proclamation  of  the  Governor  in  Council. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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CHAP.  28. 


An  Act  to  establish  an  Account  for  the  Replacement  of 
Government  Property  Lost,  Destroyed  or  Damaged 
through  Fire. 

[Assented  to  S  1st  March,  1954'] 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

1.  This  Act  may  be  cited  as  the  Fire  Losses  Replaeement  short  title. 
Account  Act, 

2.  In  this  Act,  Definitions. 

(a)  "Account"  means  the  Fire  Losses  Replacement 
Account  established  by  this  Act; 

(b)  '^appropriate  Minister"  in  relation  to  a  department  "Appropriate 
means  the  Minister  who,  under  the  Financial  Adminis-  ^^^ister." 
tration  Act,  is  the  appropriate  Minister  in  relation  to 

that  department; 

(c)  ''department"  means  "Depart- 

(i)  a  department  as  defined  in  section  2  of  the  "^®"** 
Financial  Administration  Act,  except  any  such 
department  or  portion  thereof  excluded  by  regula- 
tion, and 

(ii)  a  Crown  corporation  named  in  Schedule  C  to  the 
Financial  Administration  Act  and  designated  by 
regulation  as  a  department  for  the  purposes  of 
this  Act;  and 

(d)  "property"  means  real  or  personal  property.  "Property." 

3.  This  Act  applies  to  and  in  respect  of  property  under  Application 
the  administration  or  control  of  a  department. 

4.  Subject  to  this  Act,  the  Minister  of  Finance  may,  Advances  out 
with  the  approval  of  the  Treasury  Board,  advance  out  of  JreSo^ses*. 
the  Consolidated  Revenue  Fund  suck  amounts  as  are 
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required  for  expenditures  to  restore,  rebuild  or  repair  any 
property  lost,  destroyed  or  damaged  by  or  in  consequence 
of  a  fire. 


5.  There  shall  be  established  in  the  Consolidated  Revenue 
Fund  an  account,  to  be  known  as  the  Fire  Losses  Replace- 
ment Account,  and  every  advance  out  of  the  Consolidated 
Revenue  Fund  under  section  4  shall  in  the  first  instance  be 
entered  as  a  charge  against  the  Account. 

6.  If,  during  the  fiscal  year  in  which  an  advance  for  an 
appropriations  expenditure  was  made  under  section  4,  an  appropriation  is 
deleted  from  available  for  the  expenditure,  the  amount  of  the  advance 
Account.       j^^g^y       charged  against  that  appropriation,  and  when  so 

charged  shall  be  deleted  from  the  charges  against  the 
Account. 


Advances 

to  be  charged 
to  Account. 


Advances 
charged  to 


Advances  7.  (1)  All  advauces  in  a  fiscal  year  for  expenditures 
app^opHatfons  undcr  scctiou  4  not  charged  against  appropriations  for 
^Estiinates'^  ^^^^^  fiscal  year  shall  be  included  in  Estimates  for  the 
in  s  ima  s.  f^^^^jj^g  ^.^qq\  year  Submitted  by  the  appropriate  Ministers 
to  the  Governor  in  Council. 

Charged  to  (2)  Any  advance  for  an  expenditure  under  section  4 
appropriations  charged  agaiust  an  appropriation  during  the  fiscal  year 
and  deleted  in  which  the  advaucc  was  made,  may  be  charged  against 
Account.  subsequent  appropriation  available  for  that  purpose, 

and  an  expenditure  so  charged  shall  be  deleted  from  the 

charges  against  the  Account. 


Limit  of 
advances. 


8.  An  advance  under  section  4  shall  not  be  greater  than 
the  amount  by  which  five  million  dollars  exceeds  the 
aggregate  of  all  amounts  standing  as  a  charge  against  the 
Account. 


Regulations.  9.  The  Treasury  Board  may  make  regulations  for 
carrying  out  the  purposes  and  provisions  of  this  Act,  and 
without  limiting  the  generality  of  the  foregoing,  may  make 
regulations 

(a)  defining  the  extent  and  nature  of  the  restoration, 

rebuilding  or  repairing  of  property  for  which  advances 

may  be  made  under  section  4; 
(h  )  excluding  from  the  operation  of  this  Act  any  losses 

below  a  minimum  amount,  or  above  a  maximum 

amount  ; 

(c)  excluding  any  property  or  class  of  property  from  the 
operation  of  this  Act; 

(d)  defining  and  determining  the  circumstances  in  which 
property  shall  for  the  purposes  of  this  Act  be  deemed  to 
have  been  lost,  destroyed  or  damaged  by  or  in  con- 
sequence of  a  fire  ;  and 
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(e)  requiring  departments  as  defined  in  section  2  of  the 
Financial  Administration  Act,  and  Crown  corporations 
named  in  Schedule  C  to  that  Act  to  report  to  the 
Treasury  Board  all  cases  where  any  property  under 
the  administration  or  control  of  such  departments  and 
Crown  corporations  was  lost,  destroyed  or  damaged 
by  or  in  consequence  of  a  fire. 


EDMOND  CLOUTIER,  C.M.G..  O.A..  D.S.P. 
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OTTAWA.  1954 
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CHAP.  29. 


An  Act  for  granting  to  Her  Majesty  certain  sums  of  money 
for  the  public  service  of  the  financial  year  ending 
the  31st  March,  1955. 

[Assented  to  27th  May,  1964.] 

Most  Gracious  Sovereign, 

WHEREAS  it  appears  by  messages  from  His  Excellency,  Preamble, 
the  Right  Honourable  Vincent  Massey,  etc.,  etc.. 
Governor  General  of  Canada,  and  the  estimates  accompa- 
nying the  said  messages,  that  the  sums  hereinafter  mentioned 
are  required  to  defray  certain  expenses  of  the  public  service 
of  Canada,  not  otherwise  provided  for,  for  the  financial 
year  ending  the  31st  day  of  March,  1955,  and  for  other 
purposes  connected  with  the  public  service  :  May  it  therefore 
please  Your  Majesty,  that  it  may  be  enacted,  and  be  it 
enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  that: 

1.  This  Act  may  be  cited  as  the  Appropriation  Act,  short  title. 
No.  3,  1964. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund,  $263,oo3,8ii 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  the  f J54 
whole  two  hundred  and  sixty-three  million,  three  thousand, 

eight  hundred  and  eleven  dollars,  towards  defraying  the 
several  charges  and  expenses  of  the  public  service,  from  the 
1st  day  of  April,  1954,  to  the  31st  day  of  March,  1955,  not 
otherwise  provided  for,  and  being  one-twelfth  of  the 
amount  of  each  of  the  items  to  be  voted  set  forth  in  the 
Main  Estimates  for  the  fiscal  year  ending  the  31st  day  of 
March,  1955,  as  laid  before  the  House  of  Commons  at  the 
present  session  of  Parhament. 

3.  From  and  out  of  the  Consohdated  Revenu-e  Fund,  ^^aHe?for^ 
there  may  be  paid  and  appUed,  in  addition  to  the  amount  mtis. 
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granted  therefor  by  section  2  of  this  Act,  a  sum  not  ex- 
ceeding in  the  whole  one  million,  four  hundred  and  thirteen 
thousand,  seven  hundred  and  thirty-one  dollars  and  ninety- 
two  cents,  towards  defraying  the  several  charges  and 
expenses  of  the  public  service,  from  the  1st  day  of  April, 
1954,  to  the  31st  day  of  March,  1955,  not  otherwise  pro- 
vided for,  and  being  one-twelfth  of  the  amount  of  the 
items  to  be  voted  set  forth  in  the  Schedule  to  this  Act. 

Account  4,  Sums  expended  under  the  authority  of  this  Act  shall 

rendered.  be  accouuted  for  in  the  Public  Accounts  in  conformity  with 
R.S.,  c.  116.   section  64  of  the  Financial  Administration  Act, 
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SCHEDULE 

Based  on  the  Main  Estimates,  1954-55.  The  amount  hereby  granted 
is  $1,413,731.92,  being  one-twelfth  of  the  amount  of  the  several 
items  in  the  said  Estimates  as  contained  in  this  Schedule. 

Sums  granted  to  Her  Majesty  by  this  Act  for  the  financial  year  ending 
31st  March,  1955,  and  the  purposes  for  which  they  are  granted. 
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AGRICULTURE 

Experimental  Farms  Servici! 

Branch  Experimental  Farms,  Sub-Stations  and  Illustration 
Stations — 

Operation  and  Maintenance  


LEGISLATION 
The  Senate 
General  Administration  


202 
203 


218 


221 
223 


225 
227 


House  of  Commons 

General  Administration — Estimates  of  the  Clerk. 
Estimates  of  the  Sergeant-at-Arms  


MfNES  AND  TECHNICAL  SURVEYS 

A — Department 

Geological  Survey  op  Canada 

Geological  Surveys — 

Administration,  Operation  and  Maintenance,  including  the 
expenses  of  the  National  Advisory  Committee  on  Re- 
search in  the  Geological  Sciences,  an  amount  of  $1,500 
for  Canada's  share  of  the  cost  of  the  Committee  on 
Mineral  Resources  and  Geology,  London,  England,  and 
an  amount  of  $25,000  iov  Grants  in  aid  of  Geological 
Research  in  Canadian  Universities  


Surveys  and  Mapping  Branch 

Topographical  Surveys,  including  expenses  of  the  Canadian 
Board  on  Geographical  Names — 

Administration,  Operation  and  Maintenance  

Canadian  Hydrographie  Service — 

Administration,    Operation   and   Maintenance,  including 
Canada's  Annual  Contribution  of  $5,300  to  the  Inter 

national  Hydrographie  Bureau  

Geodetic  Survey  of  Canada — 

Administration,  Operation  and  Maintenance  

International  Boundary  Commission  


6,351,995 


453,249 


1,250,777 
726,540 


2,235.425 


1,580,845 


2,617,873 

527,613 
69,481 
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SCHEDULE— C(mcZ2^(ied 

No. 
of 
Vote 

Service 

Amount 

Total 

$ 

% 

MINES  AND  TECHNICAL  SURVEYS— ConcZMd«i 

A — Department— Conciwcieci 

Geographical  Branch 

231 

Geographical  Branch — Administration,  Operation  and  Main- 
tenance, including  a  Grant  of  $250  to  the  Canadian  Associa- 

TRADE  AND  COMMERCE 
Exhibitions 

283,385 

431 

Canadian  International  Trade  Fair,  including  authority  to  re- 
fund, from  revenue,  deposits  received  for  contracts  for  space 

867,600 

♦16,964,783 

*  Net  Total  $1,413,731.92. 
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CHAP.  30. 


An  Act  to  amend  the  Department  of  Transport  Act. 

[Assented  to  27th  May,  1964..] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  r.  s.,  c.  79 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : 

1.  The  Department  of  Transport  Act,  chapter  79  of  the 
Revised  Statutes  of  Canada,  1952,  is  amended  by  adding 
thereto,  immediately  after  section  6  thereof,  the  following 
section  : 

''6a.  (1)  Notwithstanding  anything  in  any  Act,  the  Control  of 
Governor  in  Council  may  make  regulations  for  the  purpose  go3in*  °* 
of  ensuring  the  prompt,  efficient  and  orderly  transport,  by  bulk, 
means  of  ships  or  by  a  company  to  which  the  Railway  Act 
appUes,  of  goods  in  bulk  and,  without  restricting  the 
generality    of    the    foregoing,    may    make  regulations 
respecting: 

(a)  the  use,  operation  or  supply  of  transport  and  storage 
f  acihties  ; 

(h  )  the  quantities  of  any  goods  in  bulk  to  be  transported 
or  stored,  either  generally  or  with  reference  to  any 
particular  goods,  persons,  time,  place  or  facilities, 
including  priorities  respecting  transport  and  storage  ; 

(c)  the  information  to  be  furnished  by  persons  dealing 
in  or  with  transport  or  storage  facilities  or  goods  in 
bulk; 

(d)  the  appointment  of  one  or  more  controllers  and  one 
or  more  deputy  controllers  to  carry  out  the  provisions 
of  this  section  and  any  regulations  made  thereunder, 
including  the  payment  of  their  remuneration  ;  and 

(e)  the  penalties  to  be  imposed  either  upon  summary 
conviction  or  upon  conviction  on  indictment  for 
violation  of  any  regulation  made  under  this  section, 
but  such  penalties  shall  not  in  the  case  of  summary 
conviction  exceed  a  fine  of  five  hundred  dollars  or 
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imprisonment  for  a  term  of  six  months  or  both  such 
fine  and  imprisonment,  and  in  the  case  of  conviction 
on  indictment,  a  fine  of  five  thousand  dollars  or 
imprisonment  for  a  term  of  five  years  or  both  such  fine 
and  imprisonment. 
"Goods  in        (2)  In  this  section  "goods  in  bulk"  includes 

bulk" defined.  ^^^-^  ^^.^.^  productS, 

(b)  ores  and  minerals  (crude,  screened,  sized,  refined 
or  concentrated,  but  not  otherwise  processed), 

(c)  ferrous  metals, 

(d)  iron  and  steel  scrap, 

(e)  sand,  stone  and  gravel, 

(f  )  pulpwood,  woodpulp,  poles  and  logs, 

(g)  coal  and  coke,  and 

(h)  sulphur  and  phosphate. 

Duration.         (3)  This  section  shall  expire  on  the  31st  day  of  May, 
1956.'' 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
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CHAP.  31. 


An  Act  to  amend  the  Radio  Act. 

[Assented  to  27th  May,  195^.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as        .  c- 
follows  : 

1.  Subsection  (4)  of  section  7  of  th-e  Radio  Ad,  chapter 
233  of  the  Revised  Statutes  of  Canada,  1952,  is  repealed 
and  the  following  substituted  therefor: 

^^(4)  The  Governor  in  Council  may,  by  regulation  and  Exemptions, 
on  such  terms  and  conditions  as  he  may  prescribe,  exempt 
from  the  operation  of  this  section, 

(a)  sl  person  who 

(i)  is  employed  as  a  radio  operator  on  a  radio  station 
in  Canada; 

(ii)  holds  a  vaHd  Canadian  certificate  of  proficiency, 
or  other  authority  to  operate  a  radio  station  issued 
by  the  Minister,  or  an  equivalent  certificate  or 
authority  issued  by  the  country  of  which  he  is  a 
citizen;  and 

(iii)  is  a  citizen  of  a  country  that  grants  reciprocal 
permission  to  Canadian  citizens  to  be  employed 
as  radio  operators  in  that  country  or  is  a  landed 
immigrant  within  the  meaning  of  the  Immigra- 
tion  Act;  and 

(h)  Si  person  who  is  employed  as  a  radio  operator  on  a 
radio  station  in  Canada  by  the  government  of  another 
country  or  any  agency  thereof  in  consequence  of  a  joint 
defence  arrangement  with  the  Government  of  Canada." 


EDMOND  CLOUTIBR,  C.M.G.,  O.A.,  D.S.P. 
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CHAP.  32. 


An  Act  to  amend  the  Representation  Act. 

[Assented  to  mh  May,  1954.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : 

1.  Paragraph  15  of  that  Part  of  the  Schedule  to  the  Swif t  Current- 
Representation  Act,  chapter  334  of  the  Revised  Statutes  of  ^apie  Creek. 
Canada,  1952,  dealing  with  the  description  of  the  electoral 
districts  in  the  Province  of  Saskatchewan,  which  describes 
the  Electoral  District  of  Swift  Current,  is  amended  by 
substituting  for  the  words:  ^'SWIFT  CURRENT'^  the 
words:  '^SWIFT  CURRENT-MAPLE  CREEK''  at  the 
beginning  of  the  said  description. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
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CHAP.  33. 


An  Act  to  amend  the  Bank  of  Canada  Act. 

[Assented  to  10th  June,  1954*] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,  c.  is. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: — 

1.  Section  2  of  the  Bank  of  Canada  Act,  chapter  13  of  the 
Revised  Statutes  of  Canada,  1952,  is  repealed  and  the 
following  substituted  therefor: 

In  this  Act,  Definitions. 

(a )  ''Bank"  means  the  Bank  of  Canada;  Bank.' 

(h)  ''Board"  or  "Board  of  Directors"  means  the  Board  "Board, 
of  Directors  of  the  Bank  of  Canada; 

(c )  "chartered  bank"  means  a  bank  to  which  the  Bank  •  chartered 
Act  appUes;  " 

(d)  "Deputy  Governor"  in  sections  5,  6,  8,  14,  27  and  "Deputy 
28,  means  the  Deputy  Governor  appointed  under  Governor", 
section  6; 

(e)  "director"  means  a  member  of  the  Board  of  Directors  "Director." 
other  than  the  Governor  or  the  Deputy  Governor  or  the 
member  acting  by  virtue  of  subsection  (2)  of  section  5  ; 

(f  )  "Governor"  means  the  Governor  of  the  Bank  of  "Governor.' 
Canada  or  the  person  acting  for  him  pursuant  to  this 
Act; 

(g )  "Minister"  means  the  Minister  of  Finance;  and  Minister." 

(h)  "notes"  means  notes  of  the  Bank  of  Canada  payable  'Notes.' 
to  bearer  on  demand  and  intended  for  circulation." 

2.  Sections  5  to  9  of  the  said  Act  are  repealed  and  the 
following  substituted  therefor: 

PABT I — llh  163  "Management. 
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^Management. 


"5.  (1)  The  Bank  shall  be  under  the  management  of  a 
Board  of  Directors  composed  of  a  Governor,  a  Deputy 
Governor  and  twelve  directors  appointed  in  accordance 
with  this  Act. 

(2)  In  addition  to  the  members  of  the  Board  as  constituted 
FhS^e^tcfbe  by  subsection  (1),  the  Deputy  Minister  of  Finance,  or,  if  he 
Board^^  abscut  or  unable  to  act  or  the  office  is  vacant,  such  other 

'  officer  of  the  Department  of  Finance  as  the  Minister  may 
nominate,  is  a  member  of  the  Board  but  he  does  not  have 
the  right  to  vote. 


Board  of 
Directors. 


Deputy 


Governor 
and  Deputy 
Governor 


Qualifications 
of  Governor 
and  Deputy 
Governor. 


Tenure  and 
remuneration 
of  Governor 
and  Deputy 
Governor. 


Disqualifica- 
tions of 
Governor  and 
Deputy 
Governor. 


''O.  (1)  The  Governor  and  Deputy  Governor  shall  be 
appointed  by  the  directors  with  the  approval  of  the  Governor 
in  Council. 

(2)  The  Governor  and  Deputy  Governor  shall  be  men  of 
proven  financial  experience  and  each  shall  devote  the  whole 
of  his  time  to  the  duties  of  his  office  under  this  Act  or  under 
any  other  Act  of  Parliament. 

(3)  The  Governor  and  Deputy  Governor 

(a)  shall  each  be  appointed  for  a  term  of  seven  years 
during  good  behaviour; 

(b)  are  eligible  for  re-appointment  on  the  expiry  of  their 
terms  of  office;  and 

(c )  subject  to  the  approval  of  the  Governor  in  Council, 
shall  be  paid  such  salaries  as  the  directors  from  time  to 
time  determine,  but  no  such  remuneration  shall  be  in 
the  form  of  a  commission  or  be  computed  by  reference 
to  the  income  or  profits  of  the  Bank. 

(4)  No  person  is  eligible  to  be  appointed  or  to  continue  as 
Governor  or  Deputy  Governor  who 

(^a  J  is  not  a  Canadian  citizen  ; 

(h)  is  a  member  of  the  Senate  or  House  of  Commons  of 
Canada  or  a  member  of  a  provincial  legislature; 
j  is  employed  in  any  capacity  in  the  public  service  of 
Canada  or  of  any  province  of  Canada  or  holds  any 
office  or  position  for  which  any  salary  or  other 
remuneration  is  payable  out  of  public  moneys  ; 

(d)  except  as  authorized  by  or  under  any  Act  of  Parlia- 
ment, is  a  director,  officer  or  employee  of  any  other 
bank  or  financial  institution  or  has  an  interest  as  a 
shareholder  in  any  other  bank  or  financial  institution  ;  or 

(e)  has  reached  the  age  of  seventy-five  years. 


Goïeînors  '^^^  Board  may  appoint  one  or  more  Deputy 

appIintS\y  Govcmors  who  shall  perform  such  duties  as  are  assigned  to 
Board.        i\xç^m  by  the  Board. 

Notmenabers  (2)  A  Dcputy  Govemor  appointed  under  this  section  is 
of  Board-  ^  member  of  the  Board. 
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*'8.  (1)  The  Governor  of  the  Bank  is  the  chief  executive  Powers  oi 
officer  of  the  Bank  and  on  behalf  of  the  Board  has  the 
direction  and  control  of  the  business  of  the  Bank  with 
authority  to  act  in  connection  with  the  conduct  of  the 
business  of  the  Bank  in  all  matters  that  are  not  by  this  Act 
or  by  the  by-laws  of  the  Bank  specifically  reserved  to  be 
done  by  the  Board  or  by  the  Executive  Committee. 

(2)  If  the  Governor  is  absent  or  unable  to  act  or  the  of^Qo^vernor^'' 
office  is  vacant,  the  Deputy  Governor  has  and  may  exercise 

all  the  powers  and  functions  of  the  Governor. 

(3)  The  Board  may  authorize  one  of  the  members  of  Absence,  etc., 
the  Board  or  one  of  the  persons  appointed  under  section  anf  S'ep^iîy. 
7  to  act  as  the  Governor  for  the  time  being  in  the  event 

that  the  Governor  and  Deputy  Governor  are  absent  or 
unable  to  act  or  the  offices  are  vacant,  but  no  such  person 
has  authority  to  act  as  Governor  for  a  period  exceeding  one 
month  without  the  approval  of  the  Governor  in  Council. 

''9.  (1)  The  Minister,  with  the  approval  of  the  Governor  Directors, 
in  Council,  shall  as  of  the  1st  day  of  March  in  each  year 
appoint  directors  for  terms  of  three  years  each  to  the  offices 
of  director  then  vacant. 

(2)  Where  a  person  ceases  to  be  a  director  during  the  Vacancy, 
term  for  which  he  was  appointed,  the  Minister  shall,  with 

the  approval  of  the  Governor  in  Council,  appoint  a  qualified 
person  to  hold  office  for  the  remainder  of  the  term. 

(3)  In  the  transaction  of  the  business  of  the  Bank  each  Votes, 
director  has  one  vote. 

(4)  A  director  on  the  expiration  of  his  term  of  office  is  . 
ehgible  for  re-appointment."  ^ppom  ment. 

3.  Subsection  (2)  of  section  10  of  the  said  Act  is  amended 
by  repealing  all  the  words  therein  before  paragraph  (b  ) 
thereof  and  substituting  therefor  the  following: 

''(2)  No  person  is  eligible  to  be  appointed  or  to  continue  pisquaiifica- 
as  director  who 

(a  )  is  not  a  Canadian  citizen  ordinarily  resident  in 
Canada," 

4.  Section  11  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

''11.  The  directors  are  entitled  to  receive  for  attendance  Directors 
at  directors'  meetings  and  Executive  Conunittee  meetings 
such  fees  as  may  be  fixed  by  the  by-laws  of  the  Bank, 
but  the  aggregate  amount  of  the  fees  paid  to  all  directors 
exclusive  of  expenses  shall  not  exceed  thirty  thousand 
dollars  in  any  year." 

5.  Subsections  (2),  (3),  (4)  and  (5)  of  section  13  of  the 
said  Act  are  repealed  and  the  followiag  substituted  therefor: 
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Master  of  "^^^  addition  to  the  members  of  the  Executive  Corn- 
Finance  to 

mittee  as  constituted  by  subsection  (1),  the  person  who  is 
Ite'^utTve^'^  a  member  of  the  Board  by  virtue  of  subsection  (2)  of  section 
Committee.    5  IS  a  member  of  the  Executive  Committee,  but  he  does  not 

have  the  right  to  vote. 

''(3)  The  Executive  Committee  is  competent  to  deal  with 

any  matter  within  the  competence  of  the  Board  and  shall 

keep  minutes  of  its  proceedings,  which  shall  be  submitted 

to  the  Board  at  its  next  meeting.'' 


Salaries  of 

employees 

appointed 

from  the 

civil 

service. 


Saving 


Exchange 


Canadian  and 

provincial 

securities. 

United 

Kingdom 

securities. 

United  States 

treasury 

bills. 


6.  (1)  Subsections  (2)  to  (6)  of  section  15  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 

^'(2)  The  salary  to  be  paid  by  the  Bank  to  an  ofi&cer, 
clerk  or  employee  appointed  prior  to  the  coming  into  force 
of  this  subsection  who  at  the  date  of  his  appointment  was 
employed  in  the  civil  service  of  Canada  shall  be  at  a  rate 
not  less  than  the  rate  he  was  then  receiving  in  the  civil 
service. 

"(3)  The  Board  may  by  by-law  establish  a  pension  fund 
for  the  officers,  clerks  and  employees  of  the  Bank  and  their 
dependants,  and  may  contribute  to  it  out  of  the  funds  of  the 
Bank;  and  such  pension  fund,  including  the  contributions 
thereto  under  the  Industrial  Development  Bank  Actj  shall 
be  invested  in  such  manner  as  may  be  provided  by  by-law.'' 

(2)  The  repeal,  by  subsection  (1)  of  this  section,  of  sub- 
sections (3)  and  (4)  of  section  15  of  the  said  Act  does  not 
affect  any  right,  privilege,  obligation  or  liability  acquired, 
accrued,  accruing  or  incurred  under  the  said  subsections  (3) 
and  (4)  prior  to  the  coming  into  force  of  this  Act. 

T.  Section  18  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

"18.  (1)  The  Bank  may 

(a)  buy  and  sell  gold,  silver,  nickel  and  bronze  coin  and 
gold  and  silver  bullion; 

(h  )  effect  transfers  of  funds  by  telegram,  letter  or  other 
method  of  communication,  and  buy  and  sell  transfers 
effected  by  such  means,  trade  acceptances,  bankers' 
acceptances,  bankers'  drafts  and  bills  of  exchange 
drawn  in  or  on  places  outside  of  Canada  and  having 
a  maturity  not  exceeding  ninety  days,  excluding  days 
of  grace,  from  the  date  of  acquisition  by  the  Bank; 

(c)  buy  and  sell  securities  issued  or  guaranteed  by 
Canada  or  any  province  ; 

(d)  buy  and  sell  short-term  securities  issued  by  the 
United  Kingdom  having  a  maturity  not  exceeding 
six  months  from  the  date  of  acquisition  by  the  Bank; 

(e)  buy  and  sell  treasury  bills  or  other  obhgations  of  the 
United  States  of  America  ; 
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(f  )  buy  and  sell  bills  of  exchange  and  promissory  notes  Discounts, 
endorsed  by  a  chartered  bank  drawn  or  issued  in 
connection  with  the  production  or  marketing  of  goods, 
wares  and  merchandise  as  defined  in  the  Bank  Act, 
excepting  those  mentioned  in  paragraph  (g),  and 
having  a  maturity  not  exceeding  ninety  days,  ex- 
cluding days  of  grace,  from  the  date  of  acquisition  by 
the  Bank; 

(g)  buy  and  sell  bills  of  exchange  and  promissory  notes 
endorsed  by  a  chartered  bank,  drawn  or  issued  in 
connection  with  the  production  or  marketing  of  pro- 
ducts of  agriculture,  products  of  the  forest,  products 
of. the  quarry  and  mine,  or  products  of  the  sea,  lakes 
and  rivers,  as  defined  in  the  Bank  Act,  and  having  a 
maturity  not  exceeding  one  hundred  and  eighty  days 
excluding  days  of  grace  from  the  date  of  acquisition 
by  the  Bank; 

(h)  make  loans  or  advances  for  periods  not  exceeding  Loans  and 
six  months  to  chartered  banks  or  to  banks  to  which  ^ 

the  Quebec  Savings  Banks  Act  applies  on  the  pledge  or 
hypothecation  of  the  classes  of  securities  mentioned 
in  the  preceding  paragraphs  of  this  subsection,  bills  of 
exchange  or  promissory  notes,  or  of  Canadian  muni- 
cipal securities,  or  of  secmrities  issued  by  a  school 
corporation  or  pai-ish  trustees,  or  of  seciu-ities  issued 
pursuant  to  the  statutes  of  a  province  making  pro- 
vision for  the  payment  thereof  and  the  interest  thereon 
by  the  province,  or  of  mortgages  or  hypothecs,  or  of  gold 
or  silver  coin  or  bullion  or  documents  of  title  relating 
thereto  ; 

(i)  make  loans  or  advances  for  periods  not  exceeding  six 
months  to  the  Government  of  Canada  or  the  govern- 
ment of  any  province  on  the  pledge  or  hypothecation 
of  readily  marketable  securities  issued  or  guaranteed 
by  Canada  or  any  province  ; 

(j)  make  loans  to  the  Government  of  Canada  or  the 
government  of  any  province,  but  such  loans  out- 
standing at  any  one  time  shall  not,  in  the  case  of  the 
Government  of  Canada,  exceed  one-third  of  the  esti- 
mated revenue  of  such  government  for  its  fiscal  year, 
and  shall  not  in  the  case  of  any  provincial  government 
exceed  one-fourth  of  such  government's  estimated 
revenue  for  its  fiscal  year;  and  such  loans  shall  be 
repaid  before  the  end  of  the  first  quarter  after  the  end 
of  the  fiscal  year  of  such  government  ; 

(k)  for  the  piu-pose  of  its  open-market  operations,  buy  Open-market 
and  sell  in  the  open  market  from  or  to  any  person,  <>perations. 
either  in  or  outside  of  Canada,  securities,  cable  trans- 
fers, bankers'  acceptances,  and  bills  of  exchange  of  the 
kinds  and  maturities  defined  in,  and  subject  to  the 
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limitations,  if  any,  contained  in,  paragraphs  (b)j  (c), 
(d),(e),(f)  and  (g  )  with  or  without  the  endorsement  of  a 
chartered  bank; 

(I  )  accept  from  the  Government  of  Canada,  from  the 
government  of  any  province,  from  any  chartered  bank 
or  from  any  bank  to  which  the  Quebec  Savings  Banks 
Act  applies,  deposits,  which  shall  not  bear  interest; 

(m)  open  accounts  in  a  central  bank  in  any  other  country 
or  in  the  Bank  for  International  Settlements  and  act  as 
agent,  depository  or  correspondent  of  central  banks  in 
other  countries,  the  Bank  for  International  Settlements, 
the  International  Monetary  Fund  and  the  Interna- 
tional Bank  for  Reconstruction  and  Development; 

(n)  acquire  by  purchase  or  lease  and  hold  real  or  immov- 
able property  for  the  actual  use  and  occupation  of  the 
Bank  in  connection  with  its  business  and  sell  and 
dispose  of  the  same  ; 

(o)  alter  the  percentage  of  the  deposit  liabilities  of 
chartered  banks  payable  in  Canadian  currency  that 
chartered  banks  are  required  by  the  Bank  Act  to 
maintain  as  a  minimum  average  cash  reserve  during 
any  month,  but  so  that  the  percentage  is  not  less  than 
eight  and  not  more  than  twelve;  the  Bank  shall,  not 
less  than  one  month  before  the  month  in  which  any  such 
alteration  becomes  effective,  publish  a  notice  of  the 
alteration  in  the  Canada  Gazette,  and  the  Bank  shall 
not  in  any  month  increase  the  percentage  by  more 
than  one  ; 

(p)  accept  deposits  of  money  that  by  the  Bank  Act  or  the 
Quebec  Savings  Banks  Act  are  authorized  or  required  to 
be  transferred  to  the  Bank,  and,  in  accordance  with 
the  said  Acts,  pay  interest  on  money  so  deposited  and 
pay  out  money  to  any  person  entitled  thereto  under 
the  said  Acts  ;  and 

(q)  do  any  other  banking  business  incidental  to  or 
consequential  upon  the  provisions  of  this  Act  and  not 
prohibited  by  this  Act. 

(2)  The  Bank  may  acquire  from  any  chartered  bank  and 
hold  any  warehouse  receipt,  bill  of  lading  and  other  security, 
held  by  such  chartered  bank  pursuant  to  the  provisions  of 
the  Bank  Act,  as  security  for  the  repayment  of  any  bill  of 
exchange  or  promissory  note  acquired  by  the  Bank  under 
subsection  (1)  ;  and  the  Bank  may  exercise  every  right  and 
remedy  in  respect  of  such  security  as  could  have  been 
exercised  by  the  chartered  bank. 

(3)  The  Bank  shall  a«fc  all  times  make  public  the  minimum 
rate  at  which  it  is  prepared  to  make  loans  or  advances. 

(4)  The  Bank  is  not  liable,  and  no  action  shall  be  taken, 
for  or  in  respect  of  any  unpaid  debt  or  instrument  in  respect 
of  which  a  chartered  bank,  or  a  bank  to  which  the  Quebec 
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Savings  Banks  Act  applies,  has  made  a  payment  to  the  Bank 
under  the  Bank  Act  or  the  Quebec  Savings  Banks  Act,  or  any 
claim  against  a  liquidator  in  respect  of  the  winding-up  of  a 
chartered  bank  the  amount  of  which  claim  has  been  paid 
to  the  Minister  and  by  the  Minister  to  the  Bank  under  the 
Bank  Act,  if  the  amount  paid  to  the  Bank  was  less  than 
ten  dollars,  and 

(a)  in  the  case  of  a  debt,  the  aggregate  of 

(i)  the  period  immediately  preceding  the  pajonent 
to  the  Bank  during  which  no  transaction  took  place 
on  the  books  of  the  chartered  bank,  or  bank  to 
which  the  Quebec  Savings  Banks  Act  applies,  and 
no  statement  of  account  was  requested  of  or 
acknowledged  to  such  bank  by  the  former  creditor, 
and 

(ii)  the  period  that  has  elapsed  since  the  payment 
of  the  amount  thereof  to  the  Bank, 

is  not  less  than  thirty  years  ; 
(h )  in  the  case  of  an  instrument,  no  payment  has  been 
made  in  respect  thereof  for  a  period  of  thirty  years 
from  the  day  it  was  issued  or  accepted  ;  or 
(c)  in  the  case  of  a  claim  against  a  liquidator  in  respect 
of  the  winding-up  of  a  chartered  bank,  a  period  of 
thirty  years  has  elapsed  since  the  last  transaction 
took  place  on  the  books  of  the  chartered  bank  or  the 
last  time  a  statement  of  account  was  requested  of  or 
acknowledged  to  the  chartered  bank  by  the  former 
creditor,  whichever  is  the  later; 
but  an  amount  equal  to  the  amount  paid  to  the  Bank  in 
respect  of  the  debt,  instrument  or  claim  shall,  within  two 
months  after  the  end  of  the  calendar  year  in  which  the 
said  thirty-year  period  expired,  be  paid  by  the  Bank  without 
interest  to  the  Receiver  General  of  Canada  and  shall  form 
part  of  the  Consolidated  Revenue  Fund,  and  the  Bank  may 
destroy  all  records  relating  to  the  debt,  instrument  or  claim." 

8.  (1)  Subsection  (1)  of  section  21  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

"21.  (1)  The  Bank  has  the  sole  right  to  issue  notes  Soie  right 
payable  to  bearer  on  demand  and  intended  for  circulation  '^^^^ 
in  Canada  and  such  notes  shall  be  a  first  charge  upon  the 
assets  of  the  Bank.'^ 

(2)  Subsection  (6)  of  section  21  of  the  said  Act  is  repealed. 

9.  Subsection  (3)  of  section  22  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

"(3)  The  Bank  is  responsible  for  the  redemption  of  notes  Redemption 
payable  to  bearer  on  demand  that  were  issued  and  out-  ^o^- 
standing  on  the  11th  day  of  March,  1935,  and  immediately 
prior  to  that  day  constituted  a  direct  liability  of  Canada,  and 
such  notes  are  and  continue  to  be  legal  tender. 
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Idem  "(4)  The  Bank  is  responsible  for  the  redemption  of  notes 

issued  by  any  chartered  bank  prior  to  the  1st  day  of  January, 
1950,  and  intended  for  circulation  in  Canada." 

lO.  Subsections  (1)  and  (2)  of  section  23  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor  : 

Reserve.  '^23.  (1)  The  Bank  shall  maintain  a  reserve  against  its 

outstanding  notes  and  deposit  liabilities  consisting  of  its 
holdings  of  gold  coin  and  bullion  and  foreign  exchange,  and, 
subject  to  section  25  of  the  Currency,  Mint  and  Exchange 
Fund  Act  and  subsection  (3)  of  this  section,  the  amount  of 
the  reserve  held  in  the  form  of  gold  coin  and  bullion  shall 
always  be  not  less  than  twenty-five  per  cent  of  the  out- 
standing notes  and  deposit  liabilities  of  the  Bank. 

"Foreign  (2)  For  the  purposcs  of  this  section  "foreign  exchange" 

exchange"       mo  ana 

defined.  means 

(a)  balances  in  pounds  sterling.  United  States  of  America 
dollars  and  currencies  that  by  law  and  in  fact  are 
convertible  on  demand  at  a  fixed  price  into  exportable 
gold,  held  in  the  Bank  of  England,  the  Federal  Reserve 
Bank  of  New  York,  the  Bank  of  International  Settle- 
ments or  a  central  bank  in  any  country  the  currency 
of  which  is  convertible  as  hereinbefore  described, 
(b  )  treasury  bills  or  other  obligations  of  the  United 
Kingdom  or  the  United  States  of  America  having  a 
maturity  not  exceeding  three  months  from  the  date  of 
acquisition  by  the  Bank,  and 
(c)  bills  of  exchange  having  a  maturity  not  exceeding 
ninety  days,  excluding  days  of  grace,  from  the  date  of 
acquisition  by  the  Bank,  payable  in  pounds  sterling, 
United  States  of  America  dollars  or  in  a  currency  that 
by  law  and  in  fact  is  convertible  on  demand  at  a  fixed 
price  into  exportable  gold, 
less  any  liabilities  of  the  Bank  payable  in  the  currency  of 
the  United  Kingdom,  the  United  States  of  America,  or  any 
country  whose  currency  is  by  law  and  in  fact  convertible 
on  demand  at  a  fixed  price  into  exportable  gold." 

Repeal.  11.  Sectiou  24  of  the  said  Act  is  repealed. 

12.  Section  28  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
Rest  fund  ^'24.  The  Bank  shall  establish  a  rest  fund  and  after 
making  such  provision  as  the  Board  thinks  proper  for  bad 
and  doubtful  debts,  depreciation  in  assets,  pension  funds 
and  all  such  matters  as  are  properly  provided  for  by  banks, 
the  ascertained  surplus  available  from  the  operations  of  l^e 
Bank  during  each  financial  year  shall  be  applied  by  the 
Board  as  follows: 

(a)  \i  the  rest  fund  of  the  Bank  is  less  than  the  paid-up 
capital,  one-third  of  such  surplus  shall  be  allocated  to 
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the  rest  fund  and  the  residue  shall  be  paid  to  the 
Receiver  General  and  placed  to  the  credit  of  the  Con- 
soHdated  Revenue  Fund; 

f 6  j  if  the  rest  fund  is  not  less  than  the  paid-up  capital, 
one-jBith  of  such  surplus  shall  be  allocated  to  the  rest 
fund  until  the  rest  fund  reaches  an  amount  five  times 
the  paid-up  capital  and  the  residue  shall  be  paid  to  the 
Receiver  General  and  placed  to  the  credit  of  the  Con- 
solidated Revenue  Fund;  and 

(c)  iî  the  rest  fund  is  not  less  than  five  times  the  paid-up 
capital  the  whole  of  such  surplus  shall  be  paid  to  the 
Receiver  General  and  placed  to  the  credit  of  the 
Consolidated  Revenue  Fund/' 

13,  (1)  Sections  29  and  30  of  the  said  Act  are  respectively  Re- 
re-numbered  as  sections  25  and  26.  numbering. 

(2)  Subsection  (1)  of  section  25  of  the  said  Act,  as 
re-numbered  by  this  Act,  is  repealed  and  the  following 
substituted  therefor: 

"25.  (1)  The  Governor  in  Council  shall,  on  the  recom-  ^fl^^l^f^^ 
mendation  of  the  Minister,  not  later  than  the  31st  day  °  ^ 
of  January  in  each  year,  appoint  two  auditors  eligible  to 
be  appointed  as  auditors  of  a  chartered  bank,  but  not  being 
members  of  the  same  firm,  to  audit  the  affairs  of  the  Bank, 
but  if  the  same  two  persons  or  if  members  of  the  same  two 
firms  have  been  appointed  under  this  section  for  two 
consecutive  years,  one  such  person  or  a  member  of  his  firm 
shall  not  be  appointed  for  the  period  of  two  years  next 
following  the  term  for  which  he  was  last  appointed/' 


14.  (1)  Subsection  (2)  of  section  26  of  the  said  Act,  as  Repeal  and 
re-numbered  by  this  Act,  is  repealed  and  subsection  (3)  numbering, 
thereof  is  re-numbered  as  subsection  (2). 

(2)    Subsections  (4),  (5)  and  (6)  of  the  said  section  26 
are  repealed  and  the  following  substituted  therefor: 

"(3)  The  Bank  shall  on  or  before  the  7th  day  of  each  Monthly 
month  make  up  and  transmit  to  the  Minister  in  the  form  of  Lsetrami 
Schedule  B  a  statement  of  its  assets  and  liabilities  on  the  liabilities, 
last  business  day  of  the  preceding  month,  and  in  addition 
shall  provide  in  the  form  of  Schedule  C  information  regard- 
ing its  investments  in  securities  issued  or  guaranteed  by 
Canada. 

"(4)  Every  return  required  under  subsections  (1)  and  (3)  Declarations, 
shall  be  accompanied  by  declarations,  which  shall  be  a  part 
of  the  return,  and  the  declarations,  which  shall  be  in  the 
form  set  forth  in  Schedule  B,  shall  be  signed  by  the  Chief 
Accountant  or  by  the  Acting  Chief  Accountant,  and  by  the 
Governor  or  a  Deputy  Governor. 

"(5)  The  Governor  in  Council  may  from  time  to  time  as  Power  to 
he  deems  necessary  amend  the  form  of  Schedules  B  and  C.  sSSduies. 
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statements.    (1)  ^ud  (3)  shall  be  published  in  the  next  succeeding  issue 
of  the  Canada  Gazette.'^ 
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15.  (1)  Section  31  of  the  said  Act  is  re-numbered  as 
section  27. 

(2)  Subsections  (2)  and  (3)  of  section  27  of  the  said  Act, 
as  re-numbered  by  this  section,  are  repealed  and  the 
following  substituted  therefor: 

''(2)  Within  two  months  after  the  end  of  each  financial 
year  the  Bank  shall  transmit  to  the  Minister  a  statement 
of  its  accounts  for  the  financial  year,  in  the  form  prescribed 
by  the  by-laws  of  the  Bank,  signed  by  the  Governor  or  the 
Deputy  Governor  and  the  Chief  Accountant  or  Acting  Chief 
Accountant  of  the  Bank,  and  certified  by  the  auditors, 
together  with  such  s-ummary  or  report  by  the  Governor  as 
he  may  deem  desirable  or  as  may  be  required  by  the  Minis- 
ter, and  a  copy  of  the  accounts  so  signed  and  certified  shall 
forthwith  be  published  in  the  Canada  Gazette, 

"(S)  The  Minister  shall  lay  the  copy  of  the  accounts  and 
Governor's  report  mentioned  in  subsection  (2)  before 
Parliament  within  fourteen  days  after  the  receipt  thereof 
by  him  if  Parliament  is  then  sitting,  or  if  Parliament  is 
then  not  sitting,  within  fourteen  days  after  the  commence- 
ment of  the  next  ensuing  session/' 


Holding  ofiBce 

when 

ineligible. 


Repeal.  lO.  (1)  Scctiou  32  of  the  said  Act  is  repealed  and  the 

following  substituted  therefor: 

''28.  Every  person  who  holds  office  or  continues  to  hold 
office  as  a  Governor,  Deputy  Governor  or  director  of  the 
Bank,  knowing  that  he  is  not  eligible  for  such  office,  is 
guilty  of  an  indictable  offence  and  liable  to  imprisonment  ior 
not  more  than  three  years  and  not  less  than  three  months." 
Renumbering  (2)  Sectious  33  to  36  of  the  Said  Act  are  respectively 
renumbered  as  sections  29  to  32. 


Repeal. 


Re- 
numbering. 

Repeal  and 
re-lettering. 


1 T.  Section  37  of  the  said  Act  is  repealed. 

18.  (1)  Section  38  of  the  said  Act  is  re-numbered  as 
section  33. 

(2)  Paragraph  (a)  of  subsection  (1)  of  section  33  of  the 
said  Act,  as  re-numbered  by  this  section,  is  repealed  and 
paragraphs  (6)  to  (e)  of  the  said  subsection  are  respectively 
re-lettered  as  paragraphs  (a)  to  (d). 

Repeal  and       19.  Schedulc  B  to  the  Said  Act  is  repealed  and  Schedules 
S  sÇSîes.  ^       C  as  set  out  in  the  Schedule  to  this  Act  are  substituted 
therefor. 


Coming  into 
force. 


20.  This  Act  shall  come  into  force  on  a  day  to  be  fixed 
by  proclamation  of  the  Governor  in  Council. 
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SCHEDULE  B. 
BANK  OF  CANADA 
Statement  of  Assets  and  Liabilities 


as  at 


AssETa— 


1.  Gold  Coin  and  Bul- 
lion  


2.  Foreign  Exchange: 

(a)  Pounds  Sterling  and 
U.S.A.  Dollars  

(b)  Other  currencies — 


Total. 


3.  Bills  Discounted. 


4.  Advances  to: 

(a)  Government  of 
Canada  

(b)  Provincial  Govern- 
ments  

(c)  Chartered  and 
Savings  Banks  


Total. 


6.  Bills  Bought  in  Open  Market 
Not  including  Treasury  Bills 

6  Investments 

(a)  Treasury    Bills  of 
Canada  

(b)  Other  securities  is- 

sued or  guaranteed 
by  Canada  matur- 
ing within  two 
years  

(c)  Other  securities  is- 

sued or  guaranteed 
by  Canada  not 
maturing  within 
two  years  

(d)  Securities  issued  or 

guaranteed  by  a 
province  of  Canada 

(fi)  Bonds  and  deben- 
tures issued  by 
Industrial  Deve- 
lopment Bank  

(f)  Other  securities  


Total. 


7.  Industrial  Development  Bank: 
Total  Share  Capital  at 
cost  


8.  Bank  Premises  

9.  All  Other  Assets. 


,  19 

LlABIUTIES — 

1.  Capital  Paid  Up  

2.  Rest  Fund  

3.  Notes  in  Circulation. 


4.  Deposits — 

(a)  Government  of 

Canada  

(b)  Provincial  Govern- 

ments  

(c)  Chartered  Banks... 

(d)  Other  


Total. 


5.  Liabilities  Payable  in  Pounds 
Sterling,  U.S.A.  Dollars  and 
Other  Foreign  Currencies: 

(a)  To  Government  of 

Canada  

(b)  To  Others  


Total  

6.  All  Other  Liabilities. 


TOTAL. 


TOTAL. 
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I  declare  that  the  foregoing  retiurn  is  correct  according  to 
the  books  of  the  Bank. 

E.F., 

Chief  Accountant  (or  acting  Chief 
Accountant). 

I  declare  that  the  foregoing  return  is  to  the  best  of  my 
knowledge  and  belief  correct,  and  shows  truly  and  clearly 
the  financial  position  of  the  Bank,  as  required  by  section  26 
of  the  Bank  of  Canada  Act 

Place  this         day  of  ,  ^  . 

A.B., 

Governor  (or  Deputy  Governor). 


SCHEDULE  C. 
BANK  OF  CANADA 

1.  Maturity  distribution  of  investments  in  securities 
issued  or  guaranteed  by  Canada  not  maturing  within  two 
years  (item  6  (c)  of  Schedule  B) 

(a)  Securities  maturing  in  over  2  years  but  not  over 
5  years 

(b)  Securities  maturing  in  over  5  years  but  not  over 
10  years 

(c)  Securities  maturing  in  over  10  years 

2.  Total  amount  of  securities  included  in  items  6  (a),  (b) 
and  (c)  of  Schedule  B  held  under  purchase  and  resale 
agreements. 
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CHAP.  34. 


An  Act  to  amend  the  Canadian  Citizenship  Act. 

[Assented  to  10th  June,  1954,] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  r.s..c.33, 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as  ^^^2-63.  c.  23. 
follows  : 

1.  Paragraph  (a)  of  subsection  (1)  of  section  10  of  the  1952-53.  c. 23. 
Citizenship  Actj  chapter  33  of  the  Revised  Statutes  of 
Canada,  1952,  is  repealed  and  the  following  substituted 
therefor  : 

"fa J  he  has  attained  the  age  of  twenty-one  years,  or  he 
is  the  spouse  of  and  resides  in  Canada  with  a  Canadian 
citizen 

2,  Subsection  (3)  of  section  44  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

*'(3)  Naturalization  proceedings  that  were  commenced  Continuation 
under  the  Naturalization  Act  but  not  completed  before  the  comS^nœd^^ 
1st  day  of  January,  1947,  may  be  continued  as  proceedings  ^^^J^^]^^ 
for  a  grant  of  a  certificate  of  citizenship  under  this  Act  ationllt'. 
and,  fox  this  pm-pose,  an  application  for  naturalization  under 
the  Naturalization  Act  and  regulations  shall  be  deemed  to 
have  the  same  effect  as  an  application  for  the  grant  of  a 
certificate  of  citizenship  under  this  Act." 


EDMOND  CLOUTIER.  CJvl.G..  OJ^..,  D.S.P. 
QUEEN  S  PRINTER  AND  CONTROLLER  OP  STATIONERY 
OTTAWA,  1954 
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CHAP.  35. 


An  Act  to  amend  the  Excise  Act, 


[Assented  to  10th  June,  1954-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  cc.  99, 
Senate  and  House  of  Commons  of  Canada,  enacts  as  i952?j3 
follows  :  c.  34.' 


1.  (1)  Section  171  of  the  Excise  Ad,  chapter  99  of  the 
Revised  Statutes  of  Canada,  1952,  is  repealed. 

(2)  Sections  172  and  173  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

^'X72.  There  shall  be  imposed,  levied  and  collected  on  Dutiee. 
every  gallon  of  beer  or  malt  liquor  the  duties  of  excise  set 
out  in  the  Schedule,  which  shall  be  paid  to  the  collector  as 
herein  provided. 

^^173.  The  duty  hereby  imposed  upon  beer  or  malt  Computation 
liquor  shall  be  charged  and  computed  in  such  manner  as 
may  be  prescribed  by  departmental  regulations.^' 


2.  Section  175  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor  : 

''175.  (1)  Every  licensed  brewer  who  exports  beer  or  Drawback  on 
malt  liquor  of  his  own  manufacture  is  entitled  to  receive  beer  exported, 
a  drawback  thereon  equivalent  to  the  duty  imposed  there- 
on, and  the  amount  of  the  drawback  shall  be  computed  in 
such  manner  and  by  such  means  as  are,  from  time  to  time, 
directed  by  departmental  regulations  in  that  behalf. 

(2)  No  drawback  under  this  section  shall  be  allowed  or  Notice  of 
paid  unless  the  brewer  claiming  it  has  given  at  least  two  ^^^fa^. 
days'  notice  of  his  intention  to  export  the  beer  on  which  it 

is  claimed,  and  made  such  declaration  as  to  the  quantity 
thereof  as  is  required  by  departmental  regulations  in  that 
behalf. 

(3)  For  the  purposes  of  this  section  and  section  176,  the  Transaction» 
delivery  of  beer  or  malt  liquor  bfeTport^ 

PART  1—12  177  (a) 
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(a)  for  use  as  ships'  stores,  or 

(b)  to  or  for  the  use  of  any  person  or  class  of  persons 
designated  by  the  Governor  in  Council, 

under  such  conditions  as  the  Governor  in  Council  pre- 
scribes, shall  be  deemed  to  be  an  export." 

3.  Section  176  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

Regulations.  '*lTO.  (1)  The  Govcrnor  in  Council  may  make  such 
regulations  as  to  him  seem  necessary  for  carrying  into 
effect  and  enforcing  the  provisions  of  this  Act  respecting 
the  operation  of  a  licensed  brewery^  the  information  to  be 
shown  on  containers,  the  keeping  of  records,  the  making  of 
entries  and  returns,  the  sale  or  removal  from  a  licensed 
brew-ery  of  beer  for  exportation  and  the  collection  of  the 
duties  hereby  imposed. 

Idem.  (2)  Regulations  made  under  this  section  may  provide 

for  the  destruction,  under  excise  supervision,  of  beer  that 
has  become  unfit  for  use  in  a  brewery  before  it  has  been 
shipped  therefrom,  and  the  refunding,  in  whole  or  in  part, 
of  the  duty  paid  upon  such  beer." 

4.  Subsection  (1)  of  section  180  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

Penalties.  (1)  Every  brewer  who 

(a)  fails  to  keep  any  record  or  make  any  entry  or  return 
as  required  by  departmental  regulations, 

(b)  removes  beer  or  malt  liquor  from  the  vessels  in  which 
it  is  to  be  gauged  before  the  quantity  has  been  de- 
termined and  assessed  for  duty, 

(c)  adds  any  gallonage  to  beer  or  malt  liquor  after  assess- 
ment of  duty  except  under  supervision  of  an  officer, 

(d)  evades  or  attempts  to  evade  the  payment  of  duties 
imposed  by  this  Act,  or  any  part  thereof,  or 

(e)  fails  to  comply  with  any  of  the  requirements  of  this 
Act  or  any  departmental  regulation, 

is  liable  to  a  penalty  of  not  less  than  one  thousand  dollars 
or  more  than  five  thousand  dollars  and  shall,  in  addition 
thereto,  forfeit  and  pay  for  the  use  of  Her  Majesty,  double 
the  amount  of  excise  duty,  if  any,  that  should  have  been  paid 
by  him  under  this  Act." 

R.s.  c.  319,  B.  5,  Parts  III  and  IV  of  the  Schedule  to  the  said  Act  are 
repealed  and  the  following  substituted  therefor: 

^^III.  Beer. 

Upon  all  beer  or  malt  liquor,  per  gallon  thirty-eight  cents, 
subject  to  an  allowance  for  loss  in  production  based  on  the 
duty  assessed  on  beer  or  malt  liquor  produced,  of 
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(  a  )  five  per  cent  when  yeast  sediment  is  included,  or 
(h)  three  per  cent  when  yeast  sediment  is  not  included." 

6.  This  Act  Shalt  be  deemed  to  have  come  into  force  on  Coming  into 
the  7th  day  of  April,  1954. 


EDMOND  CLOUTIER,  C.M.G..  O.A..  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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CHAP.  36. 


An  Act  to  amend  the  International  Rapids  Power 
Development  Act. 

[Assented  to  10th  June,  1954»] 


ER  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.  157« 
Senate  and  House  of  Commons  of  Canada,  enacts  as 


follows  : 

1.  Paragraph  (h  )  of  section  4  of  the  International  Rapids 
Power  Development  Act,  chapter  157  of  the  Revised  Statutes 
of  Canada,  1952,  is  repealed  and  the  following  substituted 
therefor  : 

(h  )  the  provisions  of  the  St,  Lawrence  Development 
Act,  1952  (No,  2)  oi  the  Province  of  Ontario  respecting 
the  expropriation  or  taking  of  lands  or  property  for 
the  works  have  effect  as  if  enacted  in  this  Act." 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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CHAP.  37. 


An  Act  to  amend  the  Navigable  Waters  Protection  Act. 

[Assented  to  10th  June,  1964-1 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.  193 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows: 

1.  Subsection  (1-)  of  section  16  of  the  Navigable  Waters 
Protection  Act,  chapter  193  of  the  Revised  Statutes  of 
Canada,  1952,  is  repealed  and  the  following  substituted 
therefor: 

"16.  (1)  When,  pursuant  to  this  Part,  the  Minister  has  Recovery  by 

rau«5ed  Majesty 
causeu  fj-om  owner, 

(a)  any  signal  or  light  to  be  placed  and  maintained  to  piacing^^*^ 
indicate  the  position  of  a  vessel  or  part  thereof  or  any  signals, 
other  thing  that,  because  of  its  wreck,  sinking,  lying  wr^ok.^tc. 
ashore  or  grounding,  caused  or  was  likely  to  cause  the 
navigation  of  any  navigable  water  over  which  the 
Parhament  of  Canada  has  jurisdiction  to  become 
obstructed,  impeded  or  rendered  more  difficult  or 
dangerous, 

(h  )  to  be  removed  or  destroyed  any  vessel  or  part  thereof, 
wreck  or  any  other  thing  that,  because  of  its  wreck, 
sinking,  lying  ashore  or  grounding,  caused  or  was 
hkely  to  cause  the  navigation  of  any  such  navigable 
water  to  become  obstructed,  impeded  or  rendered  more 
difficult  or  dangerous,  or 
(c)  to  be  removed  or  destroyed  any  vessel  or  part  thereof, 
wreck  or  any  other  thing  cast  ashore,  stranded  or  left 
upon  any  public  property  belonging  to  Her  Majesty 
in  right  of  Canada, 
and  the  cost  thereof  has  been  defrayed  out  of  public  moneys 
of  Canada,  the  amount  of  such  cost,  whether  or  not  a  sale 
has  been  held  under  section  15,  constitutes  a  debt  due  to 
and  recoverable  by  Her  Majesty  in  right  of  Canada 
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(d)  from  the  owner,  managing  owner,  master  or  person 
in  charge  of  the  vessel  or  other  thing  at  the  time  of 
the  wreck,  sinking,  partial  sinking,  lying  ashore  or 
grounding  thereof,  or 

(e)  from  any  person  through  whose  act  or  fault  or 
through  the  act  or  fault  of  whose  servant  the  sinking, 
partial  sinking,  lying  ashore  or  grounding  of  the  vessel 
or  other  thing  was  occasioned  or  continued/' 

2.  The  said  Act  is  further  amended  by  adding  thereto 
the  following  Part: 

"PART  IV 
Interpretation. 

3S.  In  this  Part, 

(a)  ''Canadian  ship''  means  a  ship  registered  in  Canada, 
and  includes  a  ship  owned,  or  operated  under  charter 
or  lease,  by  a  person  who  resides  in  Canada; 
(h )  ''Great  Lakes"  means  Lakes  Ontario,  Erie,  Huron 
(including  Georgian  Bay),  Michigan  and  Superior  and 
their  connecting  waters  and  includes  the  St.  Lawrence 
River  as  far  east  as  the  lowest  exit  of  the  Lachine  Canal 
and  the  Victoria  Bridge  at  Montreal;  and 
(c)  "seaman"  means  a  person  employed  in  any  capacity 
on  board  a  ship  and  includes  the  master  of  a  ship. 


Great  Lakes  NA\aGATiGN. 

Regulations.  34.  The  Govemor  in  Council  may  make  such  regulations 
as  he  considers  necessary  or  desirable  in  the  interests  of  the 
safety  or  security  of  Canada  respecting  the  employment  of 
seamen  on  board  Canadian  ships  in  the  Great  Lakes,  and 
may  prescribe  the  penalties  to  be  imposed  on  summary  con- 
viction for  violation  of  any  regulation  made  under  this 
section,  but  such  penalties  shall  not  exceed  a  fine  of  five 
hundred  dollars  or  imprisonment  for  a  term  of  three  months 
or  both  fine  and  imprisonment. 

Duration.         35.  This  Part  shall  continue  in  force  for  a  period  of  three  ' 
years  from  the  day  on  which  it  came  into  force,  and  no 
longer." 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 


Definitions. 

"Canadian 

ship." 


"Great 
Lakes." 


'Seaman. 
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CHAP.  38. 


An  Act  to  amend  the  Opium  and  Narcotic  Drug  Act. 

[Assented  to  10th  June,  1904-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  r  s.,  e.  201, 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 

1.  Section  2  of  the  Opium  and  Narcotic  Dru^  Act,  Definitions, 
chapter  201  of  the  Revised  Statutes  of  Canada,  1952,  is 
amended  by  deleting  the  word  '^and"  at  the  end  of  para- 
graph (m)  thereof,  and  by  adding  thereto,  immediately 

after  the  said  paragraph J,  the  following  paragraph: 

*^(mm)  ''traffic^'  or  'trafficking"  means  the  importation,  •  'Traffic"  or 
exportation,  manufacture,  sale,  giving,  administering,  ing-*^^^" 
transportation,  dehvery  or  distribution  by  any  person 
of  a  drug  or  any  substance  represented  or  held  out  by 
such  person  to  be  a  drug,  or  the  making  of  any  offer 
in  respect  thereof,  but  does  not  include 

(i)  the  importation  or  exportation  of  any  drug  by  or 
on  behalf  of  any  person  who  has  a  licence  therefor 
under  section  3,  or 

(ii)  the  manufacture,  sale,  giving,  administering 
transportation,  delivery  or  distribution  of  a  drug, 
or  the  making  of  any  offer  in  respect  thereof,  by 
or  on  behalf  of  any  person  who  has  a  licence 
therefor  under  section  3,  or  by  or  on  behalf  of  a 
physician,  dentist,  veterinary  surgeon  or  retail 
druggist  for  a  medicinal  purpose;  and'^ 

2,  Paragraph  (a)  oî  subsection  (1)  of  section  3  of  the  Licences, 
said  Act  is  repealed  and  the  following  substituted  therefor: 

"(a)  issue  Hcences  for  the  import,  export,  sale,  manu- 
facture, production  or  distribution  at  a  stated  place  of 
any  drug,  and  the  cultivation,  gathering  or  production 
at  a  stated  place  of  opium  poppy  ( Papaver  Somniferum  ) 
or  Cannabis  Sativa-/^ 
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Offences  and      3.  Section  4  of  the  ^id  Act  is  repealed  and  the  following 

penalties.      gubstltuted  therefor: 

Possession        "4.  (1)  Eveiy  person,  except 

(a)  Si  person  who  has  a  Hcence  therefor  under  section  3, 

(b)  SL  physician,  dentist,  veterinary  surgeon  or  retail 
druggist  who  is  in  possession  of  any  drug  for  a  medicinal 
purpose, 

fc)  a  person  who  obtains  the  drug  for  a  medicinal  purpose 
from,  or  pursuant  to  a  prescription  of,  a  physician, 
dentist  or  veterinary  surgeon, 

(d)  â  person  authorized  by  the  Minister  or  the  regulations 
to  be  in  possession  of  the  drug,  or 

(e)  Si  person  who  is  acting  for  any  person  mentioned  in 
subparagraph  (a),  (b)f(c)  or  (d  j, 

who  has  in  his  possession  any  drug  is  guilty  of  an  offence 
and  is  liable 

(f  )  upon  summary  conviction  to  imprisonment  for  a 
term  of  not  less  than  six  months  and  not  more  ttian 
eighteen  months,  or 
(g)  upon  conviction  on  indictment,  to  imprisonment  for 
a  term  of  not  less  than  six  months  and  not  more  than 
seven  years, 

and  notwithstanding  anything  in  the  Criminal  Code  or  in 
any  other  statute  or  law,  the  Court  has  no  power  to  impose 
less  than  the  minimum  penalty  prescribed  in  this  subsection. 

(2)  Every  person,  except  a  person  who  has  a  licence 
therefor  under  section  3  or  a  person  who  is  acting  for  such 
a  person,  who  cultivates,  gathers  or  produces  any  opium 
poppy  (Papaver  Somniferum)  or  Cannabis  Saliva  is  guilty 
of  an  offence  and  is  liable 

(a)  upon  smnmary  conviction  to  imprisonment  for  a 

term  not  exceeding  eighteen  months  ;  or 
(b  )  upon  conviction  on  indictment,  to  imprisonment  for 
a  term  not  exceeding  seven  years. 

(3)  Every  person 

(a)  who  traffics  in  any  drug  or  any  substance  represented 

or  held  out  by  such  person  to  be  a  drug,  or 
(b  )  who  has  in  his  possession  any  drug  for  the  purpose  of 
trafficking, 

is  guilty  of  an  offence  and  is  Hable,  upon  conviction  on 
indictment,  to  imprisonment  for  a  term  not  exceeding 
fourteen  years  and,  in  addition,  at  the  discretion  of  the 
judge,  to  be  whipped. 

(4)  In  any  prosecution  for  an  offence  under  paragraph  (b) 
of  subsection  (3),  the  court  shall,  unless  the  accused  pleads 
guilty  to  the  charge,  first  make  a  finding  as  to  whether  or 
not  the  accused  was  in  possession  of  the  drug;  if  the  court 
finds  that  he  was  not  in  possession  of  the  drug,  the  court 
shall  acquit  him;  if  the  court  finds  that  the  accused  was  in 
possession  of  the  drug,  the  court  shall  give  the  accused  an 


Court  not  to 
impose  less 
than 

minimum 
penalty. 

Cultivation, 
etc.,  of  opium 
poppy. 


TraflScking. 


Procedure  in 
prosecution 
for  possession 
for 

trafficking. 


186 


opportunity 


1953-54. 


Opium  and  Narcotic  Drug  Act. 


Chap.  38. 


3 


opportunity  of  establishing  that  he  was  not  in  possession 
of  the  drug  for  the  purpose  of  trafficking,  and  if  the  accused 
establishes  that  he  was  not  in  possession  of  the  drug  for  the 
purpose  of  trafficking,  he  shall  be  acquitted  of  the  offence 
as  charged  but  shall,  if  the  court  finds  that  the  accused  was 
guilty  of  an  offence  imder  subsection  (1),  be  convicted  under 
that  subsection  and  sentenced  accordingly;  and  if  the 
accused  fails  to  establish  that  he  was  not  in  possession  of 
the  drug  for  the  purpose  of  trafficking  he  shall  be  convicted 
of  the  offence  as  charged  and  sentenced  accordingly/' 

4.  Section  5  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

^'^5.  (1)  Subject  to  subsection  (2),  no  person  who  has  a  Licensed 
licence  under  section  3  to  deal  in  any  drug  shall  supply  a  l^^^\y  dîug° 
drug  to  any  person. 

(2)  Notwithstanding  subsection  (1),  a  person  who  has  a  Exceptions 
licence  under  section  3  to  deal  in  any  drug  may,  upon 
receiving  a  written  order  therefor  dated  and  signed  by  a 
person  who  has  a  licence  under  section  3  to  deal  in  the  drug, 

a  retail  druggist,  physician,  dentist  or  veterinary  surgeon 
or  a  person  authorized  by  the  regulations  to  purchase  or  be 
in  possession  of  the  drug,  whose  signature  is  known  to  the 
person  receiving  the  order  or,  if  unknown,  then  verified 
before  the  order  is  filled,  supply  a  drug  to  such  person. 

(3)  Subject  to  the  regulations,  no  retail  druggist  shall  Retail 
supply  a  drug  to  any  person  except  upon  receiving  a  written  not^o  supply 
order  or  prescription  therefor  dated  and  signed  by  a  drugs, 
physician,  dentist  or  veterinary  surgeon  whose  signature  is 

known  to  the  druggist  or,  if  unknown,  then  verified  before  Exceptions, 
the  prescription  is  filled. 

(4)  No  retail  druggist  shall  use  an  order  or  prescription  to  Retail 
supply  a  drug  on  more  than  one  occasion.  to  uî?order 

(5)  Every  person  who  violates  a  provision  of  this  section  tfon^more^ 
is  guilty  of  an  offence  and  is  liable  upon  summary  conviction  th  an  once, 
to  a  fine  of  not  less  than  two  hundred  dollars  and  not  more  offence  and 
than  one  thousand  dollars  or  to  imprisonment  for  a  term  p^"^^*^- 
not  exceeding  eighteen  months  or  to  both  fine  and 
imprisonment." 

5«  Section  7  of  the  said  Act  is  repealed  and  the  following  Section  is 
substituted  therefor  :  f-f , 

"T.  Section  13  does  not  apply  to  a  physician,  veterinary  physician, 
surgeon,  dentist,  or  retail  druggist. 

6.  Subsection  (1)  of  section  8  is  amended  by  repealing 
aH  the  words  preceding  paragraph  (a)  thereof  and  by 
substituting  therefor  the  following: 

"8.  (1)  Notwithstanding  the  provisions  of  sections  4,  5 
and  6,'' 
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Onus  of  proof 

on  charge  of 
offence  under 
section  4. 


Occupier, 
etc.,  deemed 
to  be  in  pos- 
session when 
drugs  found 
on  premises. 


Onus  of  proof 
that  goods 
mentioned  in 
section  11 
were  lawfully 
possessed  on 
occupier  when 
found  on 
premises. 


Reimlations. 


T.  Section  15  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

"15.  In  any  prosecution  for  an  offence  under  section  4, 
it  is  not  necessary  for  the  prosecuting  authority  to  establish 
that  the  accused  did  not  have  a  licence  under  section  3  or 
was  not  otherwise  authorized  to  do  the  act  complained  of, 
and  if  the  accused  pleads  or  alleges  that  he  had  such  licence 
or  other  authority  the  proof  thereof  lies  upon  the  accused/' 

8.  Section  17  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

'^17.  (1)  Without  limiting  the  generality  of  subsection  (1) 
or  paragraph  (b  )  of  subsection  (3)  of  section  4,  any  person 
who  occupies,  controls,  or  is  in  possession  of  any  building, 
room,  vessel,  vehicle,  enclosure  or  place  in  or  upon  which 
any  drug  is  found  shall  be  deemed  to  be  in  possession 
thereof  unless  he  proves  that  the  drug  was  there  without 
his  authority,  knowledge  or  consent. 

(2)  Any  person  who  occupies,  controls,  or  is  in  possession 
of  any  building,  room,  vessel,  vehicle,  enclosure  or  place  in 
or  upon  which  any  article  mentioned  in  section  11  is  found 
shall,  if  charged  with  having  such  article  in  possession 
without  lawful  authority,  be  deemed  to  have  been  so  in 
possession,  unless  he  proves  that  the  article  was  there 
\vithout  his  authority,  knowledge  or  consent  or  that  he  was 
lawfully  entitled  to  the  possession  thereof.'' 

Subsection  (1)  of  section  23  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

"2S.  (1)  The  Governor  in  Council  may  make  regulations 
(a  J  for  the  seizure  of  any  article  or  thing  that  there  is 
reason  to  believe  is  liable  to  forfeiture  under  this  Act; 
(h  )  for  the  use,  purchase,  sale  or  possession  of  any  drug 

for  medicinal  or  scientific  purposes; 
("c  j  for  the  revocation  of  Hcences; 

(d)  prescribing  the  form  of  prescriptions  and  specifying 
the  drugs  that  may  be  sold  by  a  retail  druggist  on  the 
oral  prescription  of  a  physician,  dentist  or  veterinary 
surgeon  ; 

(e  )  directing  the  steps  to  be  taken  by  a  retail  druggist 

before  filling  an  oral  prescription;  and 
(j)  for  carrying  out  the  purposes  and  provisions  of  this 

Act." 


Except  in 

cases  îi  ied 
before  two 
justices,  no 
appeals  in 
cases  taken 
under  section 
4(1). 


lO.  Section  25  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

"25.  Except  in  cases  tried  before  two  justices  of  the 
peace,  sections  749  to  760  and  subsection  (2)  of  section  769 
of  the  Criminal  CodCj  chapter  36  of  the  Revised  Statutes  of 
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Canada,  1927,  do  not  apply  to  any  conviction,  order  or 
proceedings  in  respect  of  any  offence  under  subsection  (1) 
or  (2)  of  section  4  of  this  Act." 

11.  Section  27  of  the  said  Act  is  repealed  and  the  following  Application 
substituted  therefor:  titTof' 

^^27.  The  Identification  of  Criminals  Act  applies  to  any  Criminal 
person  in  lawful  custody  charged  with,  or  under  conviction 
of,  an  offence  under  subsection  (1)  or  (2)  of  section  4,  where 
the  proceedings  are  by  way  of  summary  conviction." 
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An  Act  to  amend  the  Post  Office  Act. 

[Assented  to  10th  June,  1904-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  R.s..  c.  212. 
Senate  and  House  of  Commons  of  Canada,  enacts  as  ^^^^^^  ^-  2 
follows: 

1.  Paragraph  (d)  oî  subsection  (1)  of  section  11  of  the 
Post  Office  Act  J  chapter  212  of  the  Revised  Statutes  of 
Canada,  1952,  is  repealed  and  the  following  substituted 
therefor  : 

^^(d)  is  posted  by  the  pubUsher  within 

(i)  the  postal  area  in  which  the  place  of  its  office  of 
publication  is  situated,  or 

(ii)  some  other  postal  area  approved  by  the  Post- 
master General  upon  his  being  satisfied  that  the 
posting  of  the  newspaper  or  periodical  within  such 
other  postal  area  will  promote  greater  convenience 
in  the  distribution  thereof  and  that  the  application 
of  this  section  to  the  newspaper  or  periodical  when 
so  posted  will  not  adversely  affect  the  postal 
revenues;  and" 
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An  Act  respecting  Inventions  by  Public  Servants. 

[Assented  to  10th  June,  195 If.,] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Public  Servants  Inventions  short  title. 
Ad. 

Interpretation. 

2.  In  this  Act, 

(a)  ^'appropriate  Minister"  in  relation  to  a  public  ser-  Definitions, 
vant  means  the  Minister  who  under  the  Financial  îvHnÊter."^*^ 
Administration  Act  is  the  appropriate  Minister  with 
respect  to  the  department  in  which  the  public  servant 
is  employed  ; 

(h  )  "department"  means  a  department  as  defined  in  the  "Depart- 
Financial  Administration  Act,  and  includes  a  Crown 
Corporation  named  in  Schedule  C  to  that  Act; 

(c)  ''pubHc  servant"  means  any  person  employed  in  a  g^^'J^^^®,, 
department,  and  includes  a  member  of  the  Canadian  ^^^^^  ' 
Forces  or  the  Royal  Canadian  Mounted  Police  Force; 

and 

(d)  ''invention"  means  any  new  and  useful  art,  process,  "invention." 
machine,  manufacture  or  composition  of  matter,  or 

any  new  and  useful  improvement  in  any  art,  process, 
machine,  manufacture  or  composition  of  matter. 

Inventions  Vested  in  the  Crown. 

3.  The  following  inventions,  and  all  rights  with  respect  inventions 
thereto  in  Canada  or  elsewhere,  are  vested  in  Her  Majesty  uSesty! 
in  right  of  Canada,  namely, 

(a)  ân  invention  made  by  a  public  servant 
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(i)  while  acting  within  the  scope  of  his  duties  or 
employment,  or 

(ii)  with  facilities,  equipment  or  financial  aid  pro- 
vided by  or  on  behalf  of  Her  Majesty,  and 

(h  )  an  invention  made  by  a  public  servant  that  resulted 
from  or  is  connected  with  his  duties  or  employment. 


Duties  of 
inventor. 


Duties  of 
Com- 
missioner of 
Patents. 


4.  (1)  Every  public  servant  who  invents  an  invention 

(a)  shall  inform  the  appropriate  Minister  of  the  inven- 
tion and  shall  furnish  to  him  such  information  and  docu- 
ments with  respect  thereto  as  he  requires; 

(h  )  shall  not  file  outside  Canada  an  application  for  a 
patent  in  respect  of  the  invention  without  the  written 
consent  of  the  appropriate  Minister;  and 

(c)  shall,  in  any  application  in  Canada  for  a  patent  in 
respect  of  the  invention,  disclose  in  his  application 
that  he  is  a  pubhc  servant. 

(2)  If  it  appears  to  the  Commissioner  of  Patents  that 
an  application  for  a  patent  relates  to  an  invention  made  by 
a  public  servant,  the  Commissioner  shall  inform  the  appro- 
priate Minister  of  the  application  and  give  to  the  Minister 
such  information  with  respect  thereto  as  the  Minister 
requires. 


Determina- 
tion of  ques- 
tions by 
Minister. 


Appeal  to 

Exchequer 

Courte 


Determina- 
tion by 
Exchequer 
Court. 


Notice  to 
inventor. 


5.  (1)  Whenever  any  question  arises  as  to  whether  an 
invention  is  vested  in  Her  Majesty  by  this  Act,  the  appro- 
priate Minister  shall,  within  three  months  after  the  question 
is  referred  to  him,  determine  the  question. 

(2)  If  the  appropriate  Minister  determines  that  an  inven- 
tion is  by  this  Act  vested  in  Her  Majesty,  the  inventor  or 
other  person  claiming  an  interest  in  the  invention  may, 
within  thirty  days  from  the  date  the  determination  is 
notified  to  him  or  such  longer  period  as  the  appropriate 
Minister  may  allow,  appeal  to  the  Exchequer  Court. 

(3)  If  no  determination  is  made  by  the  appropriate 
Minister  within  the  time  specified  in  subsection  (1)  the 
inventor  or  any  person  claiming  an  interest  in  the  invention 
may,  within  thirty  days  after  the  expiration  of  the  time  so 
specified,  apply  to  the  Exchequer  Court  to  have  the  ques- 
tion determined. 

(4)  Whenever  the  appropriate  Minister  has  made  a 
determination  under  this  section  he  shall  forthwith  in 
writing  notify  the  inventor  thereof. 


Application 
for  pateiît. 


6.  Notwithstanding  anything  in  the  Patent  Act  y  the 
appropriate  Minister  may  file  an  application,  naming  the 
inventor,  for  a  patent  for  an  invention  vested  in  Her 
Majesty  by  this  Act,  and  any  patent  issued  on  such  an 
application  shall  be  issued  in  the  name  of  Her  Majesty  or 
otherwise  as  directed  by  the  appropriate  Minister. 
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T.  A  public  servant  who  has  made  an  invention  vested  inventor 
in  Her  Majesty  by  this  Act  shall  execute  all  documents  dbo^mrnts. 
required  by  the  appropriate  Minister  in  connection  with  the 
filing  of  an  application  for  a  patent  therefor  in  Canada  or 
elsewhere. 

8.  (1)  The  appropriate  Minister  may  on  behalf  of  Her  Waiver  of 
Majesty  waive,  abandon  or  transfer  all  or  any  of  the  rights 

in  respect  of  any  invention  vested  in  Her  Majesty  by  this 
Act  or  in  respect  of  any  invention  made  or  to  be  made  by 
any  public  servant,  and  may  execute  any  instrument  to 
give  effect  thereto. 

(2)  No  interest  in  an  invention  coming  within  section  20  Restrictions, 
or  21  of  the  Patent  Act  shall  be  waived,  abandoned  or  trans- 
ferred under  this  section  without  the  approval  of  the 
Minister  of  National  Defence,  and  no  interest  in  an  inven- 
tion coining  within  section  22  of  that  Act  shall  be  waived, 
abandoned  or  transferred  under  this  section  without  the 
approval  of  the  Atomic  Energy  Control  Board. 

9.  (1)  The  administration  and  control  of  any  invention  Administra- 
vested  in  Her  Majesty  by  this  Act  and  any  patent  issued  contro'i'if 
with  respect  thereto  are  vested  in  the  appropriate  Minister,  inventions, 
and  the  appropriate  Minister  may  transfer  such  adminis- 
tration and  control  to  any  other  Minister  or  to  any  corporate 
agency  of  Her  Majesty. 

(2)  The  appropriate  Minister  or  other  Minister  or  agency  Development 
referred  to  in  subsection  (1)  may  develop  and  exploit  any  ^km.^^'^^^^^' 
invention  under  the  administration  and  control  of  such 
Minister  or  agency,  as  the  case  may  be,  and  may  on  behalf 

of  Her  Majesty  enter  into  any  agreement  with  any  person 
for  such  purpose. 

(3)  Notwithstanding  anything  in  its  charter  or  Act  of  Authority  of 
incorporation,  an  agency  to  which  the  administration  and  STJ!?  , 
control  of  any  mvention  or  patent  is  transferred  under  this 
section  has  the  capacity  and  power  to  receive,  hold,  ad- 
minister, control,  develop  and  exploit  the  invention  or 

patent  and  generally  to  carry  out  the  provisions  of  this  Act 
with  respect  thereto. 

Awards. 

10.  Subject    to    the    regulations,    the    appropriate  Awards. 
Minister  may  authorize  the  payment  of  an  award  to  a 
public  servant  who  makes  an  invention  that  is  vested  in 

Her  Majesty  by  this  Act,  in  such  amount  as  the  appro- 
priate Minister  and  the  public  servant  may  agree  upon  or  as 
the  appropriate  Minister  determines. 

Penalties. 

11.  Every  person  who  violates  subsection  (1)  of  section  Penalties. 
4  or  section  7  is  guilty  of  an  offence  and  liable  on  summary 
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conviction  to  a  fine  of  five  hundred  dollars  or  to  imprison- 
ment for  a  term  of  six  months,  or  to  both  fine  and  imprison- 
ment. 

Regulations. 

Regulations.  12,  The  Governor  in  Council  may  make  regulations  for 
carrying  out  the  purposes  and  provisions  of  this  Act,  and 
without  restricting  the  generality  of  the  foregoing,  may 
make  regulations: 

(a)  prescribing  rules  of  practice  and  procedure  respecting 

(i)  applications  for  patents  pursuant  to  this  Act, 

(ii)  the  determination  of  questions  whether  an  in- 
vention is  vested  in  Her  Majesty  by  this  Act,  and 

(iii)  any  appeal  or  application  under  this  Act  to  the 
Exchequer  Court; 

(h)  prescribing  the  information  to  be  furnished  in  any 
application  for  a  patent  in  respect  of  an  invention  made 
by  a  public  servant  ;  and 
(c)  prescribing  the  amount  of  and  the  method  of  calcu- 
lating and  determining  the  awards  to  be  paid  under 
this  Act  and  the  manner  and  time  of  payment. 

General. 

13.  (1)  Where  there  are  two  or  more  appropriate 
Ministers  with  respect  to  any  invention,  any  one  of  such 
appropriate  Ministers  may  in  relation  to  that  invention 
act  as  the  appropriate  Minister  under  this  Act. 

(2)  This  Act  applies  to  the  interest  of  a  public  servant 
in  an  invention  made  jointly  by  him  and  another  person  who 
is  not  a  public  servant. 

AppUcation.       1 4.  TMs  Act  applies  to 

(a)  all  inventions  made  after  the  1st  day  of  June,  1954, 
and 

(h  )  all  inventions,  whenever  made,  in  respect  of  which  an 
application  for  a  patent  is  made  in  Canada  after  the 
1st  day  of  June,  1954. 

Repeal.  15.  Section  13  of  the  Atomic  Energy  Control  Act,  chapter 

11  of  the  Revised  Statutes  of  Canada,  1952,  section  12  of 
the  National  Defence  Act,  chapter  184  of  the  Revised 
Statutes  of  Canada,  1952,  section  47  of  the  Patent  Act  y 
chapter  203  of  the  Revised  Statutes  of  Canada,  1952,  and 
section  14  of  the  Research  Council  Act,  chapter  239  of  the 
Revised  Statutes  of  Canada,  1952,  are  repealed. 

Coming  into  1Ô.  TMs  Act  shall  come  into  force  on  a  day  to  be  fixed 
force.  proclamation  of  the  Governor  in  Council. 


EDMOND  CbOUTrER,  C.M.G.,  O.A..  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1954 


Where  two 

Ministers 

concerned. 


Joint 

inventions. 
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An  Act  respecting  Savings  Banks  in  the  Province  of  Quebec. 

[Assented  to  10th  June,  1964.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : — 

SHORT  TITLE. 

1.  This  Act  may  be  cited  as  the  Quebec  Savings  Banks  Act.  short  title. 

INTERPRETATION. 
2*  In  this  Act,  ^  ^  Definitions. 

(a)  ''bank''  means  a  bank  to  which  this  Act  applies;  "Bank." 
(h)  ''chartered  bank"  means  a  bank  to  which  the  Bank  "Chartered 

J  1  •  Danic. 

Act  applies; 

(c)  "district  of  Montreal"  means  the  area  in  the  Province  "District  of 
of  Quebec  included  in  the  judicial  districts  of  Montreal,  Mo^^^eai." 
Hull,  Pontiac,  Temiscamingue,  Terrebonne,  Johette, 
Labelle,  Richelieu,  St.  Francis,  Bedford,  St.  Hyacinthe, 
Iberville  and  Beauharnois,  as  constituted  at  the  coming 

into  force  of  this  Act; 

(d)  "district  of  Quebec"  means  the  area  in  the  Province  "District  of 
of  Quebec  included  in  the  judicial  districts  of  Quebec, 

Three  Rivers,  Saguenay,  Chicoutimi,  Roberval,  Nico- 
let,  Gaspe,  Bonaventure,  Rimouski,  Kamouraska, 
Montmagny,  Beauce,  Arthabaska,  Abitibi  and  Rouyn- 
Noranda,  as  constituted  at  the  coming  into  force  of 
this  Act; 

(e)  "goods,  wares  and  merchandise"  means  "goods,  wares  3^°^^^^^ 
and  merchandise"  as  defined  in  the  Bank  Act;  mSclaS- 

(f  )  "Inspector"  means  the  Inspector  General  of  Banks 
appointed  under  the  Bank  Act;  "inspector." 

(g)  "Minister"  means  the  Minister  of  Finance;  "Minister." 

(h)  "recorded  address"  means  "Recorded 
(i)  in  relation  to  a  person  as  a  shareholder,  his  last  ^^^^^ss." 

known  post  office  address  according  to  the  share 
register  of  the  bank,  and 
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(ii)  in  relation  to  a  person  in  any  other  respect,  his 
last  known  post  office  address  according  to  the 
records  of  the  branch  concerned;  and 
'Securities.**      (i)  "securities^ ^  includes  bonds,  debentures  and  obliga- 
tions, secured  or  unsecured,  whether  issued  within  or 
outside  Canada,  and  rights  in  respect  of  such  bonds, 
debentures  and  obligations,  but  does  not  include 
shares  of  capital  stock  of  corporations  or  rights  in 
respect  of  such  shares. 


Public 
notice. 
How  given. 


Sufficiency  of 
publication. 


Notice  of 


3.  (1)  Where  by  this  Act  any  public  notice  is  required  to 
be  given,  the  notice  shall,  unless  otherwise  specified,  be 
given  by  publishing  the  notice  in  one  or  more  newspapers 
published  at  the  place  where  the  head  office  of  the  bank  is 
situate;  a^d  the  notice  shall  be  published  in  both  the 
English  and  French  languages. 

(2)  Where  by  this  Act  a  notice  is  required  to  be  published 
in  a  newspaper  for  four  weeks  or  any  longer  period,  pubhca- 
tion  each  week  in  a  weekly  newspaper,  or  once  a  week 
during  the  period  in  a  newspaper  published  more  frequently, 
is  a  sufficient  publication  for  the  purposes  of  this  Act. 

(3)  Where  by  this  Act  notice  of  any  call  is  required  to  be 
given  to  the  shareholders  the  notice  is,  unless  otherwise 
specified,  sufficiently  given  by  mailing  the  notice,  registered 
and  post  paid,  to  the  recorded  address  of  the  respective 
shareholders  at  least  thirty  days  prior  to  the  day  on  which 
the  call  is  payable. 


APPLICATION. 


Savings 
Banks  to 
which  Act 
a|>plies. 


4.  This  Act  applies  to 

(a)  The  Montreal  City  and  District  Savings  Bank,  and 
(b  )  La  Banque  d'Economie  de  Québec,  The  Quebec 
Savings  Bank. 


CHARTEKS. 


Charters 
continued. 

Duration  of 
authority  to 
carry  on 
business. 


5.  The  charter  of  each  bank  is  continued. 
O.  Subject  to  this  Act, 

(a)  ]i  Parliament  sits  on  at  least  twenty  days  during  the 
month  of  June,  1964,  the  bank  may  carry  on  the 
business  of  banking  until  the  1st  day  of  July,  1964, 
and  no  longer,  and 

(b)  M  Parliament  does  not  sit  on  at  least  twenty  days 
during  the  month  of  June,  1964,  the  bank  may  carry 
on  the  business  of  banking  until  the  sixtieth  sitting 
day  of  Parliament  next  thereafter,  and  no  longer. 
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7.  The  provisions  of  the  charter  of  the  bank  are  inap-  Appikatk» 

Til  of  charter 

pllCable  in  event  of 

(a)  to  the  extent  that  there  is  any  inconsistency  between  ^^o'^sistency. 
the  provisions  of  the  charter  and  the  provisions  of  this 

Act,  and 

(b  )  in  respect  of  any  matter  for  which  provision  is  made 
by  this  Act. 

8.  (1)  The  head  office  of  The  Montreal  City  and  Dis-  Head  office 
trict  Savings  Bank  shall  be  in  the  City  of  Montreal  and  the  o?Montreaf^ 
bank  may  open  branches  within  the  district  of  Montreal.     Qty  and 

^  District 

(2)  The  Montreal  City  and  District  Savings  Bank  may 
carry  on  business  pursuant  to  this  Act  under  that  name  and  ' 
under  the  name  "  La  Banque  d'Epargne  de  la  Cité  et  du^^^^^**® 
District  de  Montréal". 

9.  (1)  The  head  office  of  La  Banque  d^Economie  de  Head. office 
Québec,  The  Quebec  Savings  Bank,  shall  be  in  the  City  of  ^qSef 
Quebec  and  the  bank  may  open  branches  within  the  district  ^vings 
of  Quebec.  ^  ' 

(2)  La  Banque  d'Economie  de  Québec,  The  Quebec  ;^^ernate 
Savings  Bank,  may  carry  on  business  pursuant  to  this 
Act  under  that  name  and  under  the  names 

faj  La  Banque  d'Economie  de  Québec,  and 

(b)  The  Quebec  Savings  Bank. 


INTERNAL  REGULATIONS. 

Shareholders. 

10.  (1)  Subject  to  this  Act,  the  shareholders  of  the  bank  Bylaws, 
may  make  by-laws  with  respect  to  the  following  matters, 
namely: 

(a)  the  day  upon  which  the  annual  general  meeting  of 
the  shareholders  shall  be  held,  which  shall  be  a  day  not 
more  than  fifteen  months  after  the  holding  of  the  last 
annual  general  meeting; 

(b)  the  record  to  be  kept  of  proxies,  and  the  time,  not 
exceeding  twenty  days,  within  which  proxies  must  be 
produced  and  recorded  prior  to  a  meeting  in  order  to 
entitle  the  holder  to  vote  thereon; 

(c)  the  number  of  the  directors,  which  shall  be  not  less 
than  five,  and  the  quorum  thereof,  which  shall  be  not 
less  than  three; 

(d)  the  qualifications  of  directors  ; 

(e)  the  method  of  filling  vacancies  in  the  board  of 
directors; 
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(f)  the  time  and  proceedings  for  th€  election  of  directors 
in  case  of  a  failure  of  any  election  on  the  day  appointed 
for  it; 

(g)  the  remuneration  of  the  president,  vice-president 
and  other  directors; 

(h)  the  amount  of  discounts  or  loans  that  may  be  made 
to  directors,  either  jointly  or  severally,  or  to  any  one 
person,  or  to  any  shareholder;  and 

(i)  the  establishment  of  guarantee  and  pension  funds  for 
the  officers  and  employees  of  the  bank  and  their 
families,  and  the  making  of  contributions  thereto  out 
of  the  funds  of  the  bank. 

When  by-laws  (2)  By-laws  authorized  by  this  Act  may  be  made  by  the 
may  be  made.  s.]iareholders  at  any  annual  general  meeting  or  at  any 

special  general  meeting  duly  called  for  the  purpose. 
Existing  (3)  Until  it  is  otherwise  prescribed  by  by-law  under 

contSd.     ^^^^  by-laws  of  the  bank  with  respect  to  any 

matter  set  out  in  subsection  (1)  remain  in  force. 


Directors, 


Manage- 
ment. 


11.  The  bank  shall  be  under  the  management  of  a 
board  of  directors  elected  or  appointed  in  accordance  with 
this  Act. 


Qualification. 


Election  of 
directors. 

At  head 
office. 

Notice. 


Who  shall  be 
directors. 


12.  A  person  is  not  eligible  to  be  a  director  unless  he 
holds  stock  of  the  bank  as  the  absolute  and  sole  owner 
thereof  in  his  individual  right  and  not  as  trustee  or  in  the 
right  of  another,  on  which  not  less  than  five  thousand 
dollars  have  been  paid  up. 

13.  (1)  The  directors  shall  be  elected  by  the  shareholders 
at  the  annual  general  meeting. 

(2)  The  election  shall  take  place  at  the  place  where  the 
head  office  of  the  bank  is  situate. 

(3)  Public  notice  of  the  annual  general  meeting  shall  be 
given  by  the  directors  by  publishing  the  notice,  for  at 
least  four  weeks  prior  to  the  time  of  holding  the  meeting, 
in  a  newspaper  published  at  the  place  where  the  head  ofFice 
of  the  bank  is  situate,  and  by  mailing  a  copy  of  the  notice 
to  each  shareholder  at  his  recorded  address  at  least  twenty 
days  prior  to  the  time  of  holding  the  meeting. 

(4)  The  persons,  to  the  number  authorized  to  be  elected, 
who  have  the  greatest  number  of  votes  at  any  election,  shall 
be  the  directors,  but  if  at  any  election  two  or  more  persons 
have  an  equal  number  of  votes,  and  there  are  not  sufficient 
vacancies  remaining  m  the  board  of  directors  to  enable  all 
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the  persons  having  an  equal  number  of  votes  to  be  elected,  ^^^^ 
the  directors  who  have  a  greater  number  of  votes,  or  the 
majority  of  them,  shall,  in  order  to  complete  the  full  number 
of  directors,  determine  which  of  the  persons  so  having  an 
equal  number  of  votes  shall  be  a  director  or  directors. 

14.  (1)  The  shareholders  may,  at  any  special  general  Removal  of 
meeting  of  the  shareholders  called  for  the  purpose,  remove  <i"^ec*or. 
any  director. 

(2)  A  director  ceases  to  be  a  director  if  Disquaim- 
(a)  he  ceases  to  fulfil  the  requirements  of  section  12  ^^^^^ 

with  respect  to  holdings  of  stock,  or 
(h  )  he  becomes  insolvent,  or  makes  an  assignment  for 
the  benefit  of  his  creditors,  or  absents  himself,  without 
the  consent  of  the  board  for  twelve  consecutive  months 
from  the  meetings  of  the  directors,  or  is  convicted  of  an 
indictable  offence. 

15.  (1)  The  directors  shall  elect  by  ballot  from  their  py^sfient^lnd 
niunber,  a  president  and  one  or  more  vice-presidents.  vice- 

(2)  A  person  elected  to  an  office  under  this  section  ceases  xoremain 
to  hold  that  office  if  he  ceases  to  be  a  director.  directors. 


16.  (1)  Where  a  vacancy  occurs  in  the  board  of  direc-  FiiHngpf 
tors,  it  shall  be  filled  in  the  manner  prescribed  in  the  by-laws. 

(2)  A  vacancy  in  the  board  of  directors  does  not  impair  f^^^^^^. 
the  right  of  the  remaining  directors  to  act.  to  act. 

17.  When  a  vacancy  occurs  in  the  office  of  the  president  Vacancy  in 
or  vice-president,  the  directors  shall,  from  their  number,  or^ic^^^^ 
elect  a  president  or  a  vice-president.  presidency. 

1 8.  Where  an  election  of  directors  is  not  made  an  the  day  Postponed 
appointed  for  that  purpose,  the  election  may  take  place  ^^^^^^ons. 
on  any  other  day,  according  to  the  by-laws,  and,  subject 

to  this  Act,  the  directors  in  office  on  the  day  appointed  for 
the  election  of  directors  remain  in  office  until  new  directors 
are  elected  or  appointed. 

19.  (1)  The  president,  or  in  his  absence,  a  vice-president.  Meetings  of 
shall  preside  at  all  meetings  of  the  directors.  directors. 

(2)  Where  at  any  meeting  of  the  directors  the  president  Teinporary 
and  viee-president  are  absent,  one  of  the  directors  present, 
chosen  to  act  '^ro  tempore,  shall  preside. 

(3)  The  person  so  presiding  has  a  vote  as  a  director,  and  vote, 
if  there  is  an  equal  division  on  any  question,  also  has  a 

casting  vote. 

20.  (1)  The  directors  shall  administer  the  affairs  of  the  General 
bank  and  may  make  by-laws  with  respect  to  any  matter  g^ectors 
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except  a  by-law  increasing  the  aggregate  of  the  amounts, 
fixed  by  a  shareholders'  by-law,  to  be  paid  to  the  president, 
vice-president  and  other  directors  as  remuneration. 
ConfixmatioH     (2)  Subjcct  to  subsection  (3),  where  a  by-law  made  under 
by-iaws.°^^    subsection  (1)  provides  for  a  matter  that  the  shareholders 
may  provide  for  by  by-law,  the  by-law,  to  the  extent  that 
it  so  provides,  ceases  to  have  effect  at  the  conclusion  of  the 
annual  general  meeting  of  the  shareholders  next  ensuing 
after  it  is  made  unless  it  is  confirmed  by  the  shareholders. 
Idem.  (3)  Where  a  special  general  meeting,  called  for  the 

purpose  of  confirming  a  by-law  made  under  subsection  (1) 
or  called  for  that  and  any  other  purpose,  is  held  before  the 
next  following  annual  general  meeting,  the  by-law  ceases 
to  be  in  force  at  the  date  of  the  special  general  meeting 
unless  it  is  confirmed  at  that  special  general  meeting,  and 
subsection  (2)  does  not  apply  to  a  by-law  that  is  so  confirmed. 
Existing  (4)  All  by-laws  of  the  bank  lawfully  made  and  in  force 

contimied.  ^ith  regard  to  any  matter  respecting  which  the  directors 
may  make  by-laws  under  this  section,  remain  in  force  until 
they  are  repealed  or  altered  by  other  by-laws  made  under 
this  Act. 

of^officeSand  '^^^  directors  may  appoint  as  many  officers 

empijyees^^  and  employees  as  they  consider  necessary  for  carrying  on 
the  business  of  the  bank,  and  may  authorize  any  officer  of 
the  bank  to  make  such  of  these  appointments  as  they  may 
deem  expedient. 

Salaries.  (2)  Officers  and  employees  appointed  under  subsection 

(1)  may  be  paid  such  salaries  and  allowances  as  the  directors 
or  appointing  officer  determine. 


Meetings  of  Shareholders, 

Special  22.  A  special  general  meeting  of  the  shareholders  of 

SeltSigs  bank  may  be  called  at  any  time  by 

(a)  the  directors  of  the  bank  or  any  four  of  them,  or 
(h)  any  number  not  less  than  twenty-five  of  the  share- 
holders, acting  by  themselves  or  by  their  proxies, 
who  are  together  owners  of  at  least  one-tenth  of  the 
paid-up  capital  stock  of  the  bank; 
the  directors  or  shareholders  shall  give  six  weeks'  previous 
public  notice  of  the  meeting,  specifying  therein  the  object 
of  the  meeting,  and  the  meeting  shall  be  held  at  the  place 
where  the  head  office  of  the  bank  is  situate. 

One  vote  23.  (1)  Evcry  shareholder  has,  on  all  occasions  on 

iha?e?^  which  the  votes  of  the  shareholders  are  taken,  one  vote 
for  each  share  held  by  him  for  at  least  ninety  days  immed- 
iately before  the  time  of  the  meeting. 
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(2)  In  all  cases  where  the  votes  of  the  shareholders  are  B^iot 
taken,  the  voting  shall  be  by  ballot. 

(3)  All  questions  proposed  for  the  consideration  of  the  Majority  to 
shareholders  shall  be  determined  by  a  majority  of  the  votes  «détermine, 
of  the  shareholders  present  or  represented  by  proxy. 

(4)  The  chairman  elected  to  preside  at  any  meeting  of  Casting 
the  shareholders  shall  vote  as  a  shareholder  only,  unless 
there  is  a  tie,  in  which  case,  except  as  to  the  election  of  a 
director,  he  has  a  casting  vote. 

(5)  Where  two  or  more  persons  are  joint  holders  of  Joint 
shares,  any  one  of  the  joint  holders  may  be  authorized,  by  ehares.^^^ 
power  of  attorney  from  the  other  joint  holder  or  holders,  or 

a  majority  of  them,  to  represent  the  shares  and  to  vote 
accordingly. 

(6)  Shareholders  may  vote  by  proxy,  but  no  person  other  Proxies 
than  a  shareholder  ehgible  to  vote  shall  be  permitted  to 
vote  or  act  as  proxy. 

(7)  Neither  the  general  manager  nor  any  officer  or  idem, 
employee  subordinate  to  the  general  manager  shall  hold 

a  proxy  for  the  purpose  of  voting. 

(8)  No  shareholder  shall  vote,  either  in  person  or  by  Caiis  must 
proxy,  on  any  question  proposed  for  the  consideration  of  beforevoting. 
the  shareholders  of  the  bank  at  any  meeting  of  the 
shareholders,  or  in  any  case  in  which  the  votes  of  the 
shareholders  of  the  bank  are  taken,  unless  he  has  paid  all 

calls  made  by  the  directors  that  are  then  due  and  payable. 


CAPITAL  STOCK. 

24,  Subject  to  section  25,  Capital 
(a)  the  authorized  capital  stock  of  The  Montreal  City 

and  District  Savings  Bank  is  two  million  dollars 

divided  into  shares  of  ten  dollars  each,  and 
(b  )  the  authorized  capital  stock  of  La  Banque  d^Economie 

de  Quebec,  The  Quebec  Savings  Bank,  is  one  million 

dollars  divided  into  shares  of  ten  dollars  each. 


25.  (1)  The  authorized  capital  stock  of  the  bank  may  be  Increase  o: 
increased  by  by-law  of  the  shareholders.  capital. 

(2)  No  by-law  under  this  section  comes  into  operation  or  Approval  of 
has  force  or  effect  until  a  certificate  approving  thereof  has  g^^^J^^ 
been  issued  by  the  Treasury  Board.  °  ^  " 

(3)  No  certificate  shall  be  issued  by  the  Treasury  Board  Conditions 
under  subsection  (2)  unless  application  therefor  is  made  Approval 
within  three  months  from  the  time  of  the  passing  of  the  by- 
law, nor  unless  it  appears  to  the  satisfaction  of  the  Treasury 
Board  that  a  copy  of  the  by-law,  together  with  notice  of 
intention  to  apply  for  the  certificate,  has  been  published  for 

at  least  four  weeks  in  the  Canada  Gazette,  and  in  one  or  more 
newspapers  published  in  the  place  wher^  the  head  office  of 
the  bank  is  situate. 
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Treasory 
Board 
may  refuse. 


Offer 
of  shares 
of  capital 
stock. 


(4)  Nothing  in  this  section  shall  be  construed  to  prevent 
the  Treasury  Board  from  refusing  to  issue  the  certificate. 

26.  Any  of  the  original  unsubscribed  capital  stock  or 
of  the  increased  capital  stock  shall  be  offered  to  the  persons 
who  are  shareholders  when  the  offer  is  made,  pro  rata,  at 
such  price  not  less  than  par,  at  such  time  and  on  such 
terms  as  the  directors  determine,  except  that 

(a)  the  price  of  the  stock  shall  be  paid  in  money, 
(b  )  payment  shall  not  be  required  in  greater  amounts  or 
at  shorter  intervals  than  ten  per  cent  of  the  price 
every  thirty  days, 

(c)  the  directors  shall  not  fix  a  price  that  would  make  the 
premium,  if  any,  payable  on  the  stock  so  offered, 
greater  in  relation  to  the  par  value  of  the  stock  than 
the  rest  account  then  is  in  relation  to  the  paid-up 
capital  stock, 

(d)  no  share  need  be  offered  to  a  shareholder  whose 
recorded  address  is  in  a  country  outside  Canada, 
where,  to  the  knowledge  of  the  directors,  the  offer 
ought  not  to  be  made  unless  the  appropriate  authority 
in  that  coimtry  is  furnished  with  information  other 
than  that  contained  in  the  statement  submitted  to  the 
shareholders  at  the  last  annual  general  meeting  and  in 
any  return  under  section  83  made  by  the  bank  after 
that  meeting  and  more  than  sixty  days  before  the  date 
of  the  offer  but  the  directors  may  offer  shares  to  such 
a  shareholder  or  may  in  lieu  of  such  an  offer  provide 
for  him  such  rights  in  respect  of  shares  as  the  directors 
determine,  and  such  offer  of  shares  or  provision  of 
rights  may,  subject  to  paragraphs  ( a  j,  (b),  (c)  and  (e), 
be  on  terms  different  except  as  to  price  from  those  of 
the  offer  to  or  provision  for  shareholders  whose  recorded 
address  is  elsewhere  than  in  such  country,  and 

(e)  no  fraction  of  a  share  shall  be  offered  and  no  rights 
in  respect  of  a  fraction  of  a  share  shall  be  provided. 


Notice  of 
offer. 


2*7.  The  offer  shall  be  mailed  to  the  shareholder  at  his 
recorded  address  and  the  directors  shall,  in  the  offer,  fix  a 
date,  not  earlier  than  the  ninetieth  day  after  the  day  on 
which  the  offer  is  mailed,  by  which  the  offer  is  to  be  accepted 
by  the  shareholder  or,  unless  the  directors  have  prohibited 
the  transfer  of  the  rights  under  the  offer,  by  any  transferee 
thereof. 


Disposal  of 
shares  not 
subscribed 
or  offered. 


28.  (1)  Where,  under  section  26, 

(a  )  shares  are  offered  but  not  subscribed  for  or  rights  in 
respect  of  shares  are  provided  but  not  exercised,  or 

(b  )  shares  or  fractions  of  shares  are  not  offered  and  rights 
in  respect  thereof  are  not  provided, 
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such  shares  may  be  disposed  of  in  such  manner  and  on  such 
terms  as  the  directors  determine,  except  that  no  share  shall 
be  sold  at  less  than  par. 

(2)  If  the  average  net  proceeds  per  share  of  the  disposal 
of  shares  under  subsection  (1)  exceeds  the  price  per  share 
fixed  by  the  directors  under  section  26,  there  shall  be  paid, 
(a)  to  each  shareholder  to  whom  shares  were  offered  but 
not  subscribed  for  or  for  whom  rights  in  respect  of 
shares  were  provided  but  not  exercised,  the  amount  of 
such  excess  multiplied  by  the  number  of  such  shares, 
(h  )  to  each  shareholder  to  whom  shares  were  not  offered 
by  reason  of  paragraph  (d)  oî  section  26  and  for  whom 
rights  in  respect  of  shares  were  not  provided  in  lieu 
thereof,  the  amount  of  such  excess  multiplied  by  the 
number  of  such  shares,  and 
(c)  to  each  shareholder  to  whom  a  fraction  of  a  share 
was  not  offered  and  for  whom  rights  in  respect  of  a 
fraction  of  a  share  were  not  provided  by  reason  of 
paragraph  (e)  of  section  26,  the  amount  of  such  excess 
multiplied  by  such  fraction. 

29.  For  the  purpose  of  disposing  of  shares  under  section  stock  books. 
26  or  28,  the  directors  shall  cause  stock  books  to  be  opened 

at  the  head  office  of  the  bank  and  elsewhere  in  their  dis- 
cretion and  each  person  acquiring  shares  who,  prior  to  the 
time  of  acquisition,  is  not  a  shareholder  shall,  at  that  time, 
give  his  post  office  address  and  description  and  these  par- 
ticulars shall  appear  in  the  stock  books  in  connection  with 
the  name  of  the  person  and  the  number  of  shares  acquired. 

30.  Notwithstanding  any  other  Act,  the  amount  or  AUotmentof 
value  of  any  money,  benefit  or  advantage  received  by  a  f^^^^^^ 
shareholder  as  the  result  of  an  offer,  allotment  or  distribution 
pursuant  to  sections  26  and  28  shall  not  be  included  in 
computing  the  income  of  the  shareholder. 


SHARES  AND  CALLS. 


31.  The  shares  of  the  capital  stock  of  the  bank  are  shares 
personal  property.  personalty. 

32.  (1)  The  directors  may  make  such  calls  of  money  Caiison 
from  the  several  shareholders  for  the  time  being,  upon  the  s^^^r^s- 
amounts  remaining  unpaid  in  respect  of  the  shares  sub- 
scribed for  by  them  respectively,  as  they  find  necessary. 

(2)  Any  number  of  calls  may  be  made  by  one  resolution.  Number. 

(3)  Calls  shall  be  payable  at  intervals  of  not  less 'than  Time  of 

thirty  days.  payment. 

(4)  Notice  of  calls  shall  be  given  to  the  shareholders.  Notice. 

(5)  Subject  to  this  Act.,  no  call  shall  exceed  ten  per  cent  Amount, 
of  the  amoimt  subscribed  in  respect  of  each  share. 


205 


33. 


10 


QtLebec  Savings  Banks  Act, 


2-3  Eliz.  il 


Calls  when  33,  (1)  Where  any  part  of  the  paid-up  capital  is  lost, 
capital  lost.  ^YiQ  directors  shall,  if  all  the  subscribed  stock  is  not  paid  up, 
forthwith  make  calls  upon  the  shareholders  in  an  amount 
equal  to  the  amount  of  the  loss  or  the  amount  of  the  sub- 
scription price  of  the  stock  remaining  unpaid,  whichever  is 
the  lesser. 

Report  to         (2)  The  directors  shall  forthwith  report  to  the  Minister 
Minister.      ^j^^  amouut  of  any  loss  to  which  this  section  refers  and  the 
calls,  if  any,  made  in  respect  thereof. 


Recovery  of  34.  In  case  of  the  non-payment  of  a  call  or  of  an  inst al- 
calis, ment  under  a  subscription  for  shares,  the  directors  may,  in 
the  corporate  name  of  the  bank,  sue  for  and  recover  the 
amount  of  the  call  or  instalment,  or  may  declare  the  shares 
in  respect  of  which  default  is  made  to  be  forfeited  to  the 
bank  in  accordance  with  section  35. 


Forfeiture  of  35.  (1)  Where  a  shareholder  fails  to  pay  an  instalment 
noS-payment  ^all  upou  his  shares  of  the  capital  stock  of  the  bank  when 
of  calls.  it  is  due,  and  thereafter  fails  to  make  the  payment 
on  or  before  a  day  fixed  in  a  notice  directed  to  him  in 
accordance  with  the  by-laws  or  a  resolution  of  the  directors, 
the  directors  may,  by  resolution,  in  their  discretion,  declare 
forfeited  the  shares  in  respect  of  which  the  payment  is  in 
default. 

(2)  Shares  declared  forfeited  under  subsection  (1)  become, 
by  such  declaration,  the  property  of  the  bank,  and  the 
directors  shall,  before  the  expiry  of  six  months  from  the 
declaration,  sell  them  to  such  persons,  in  such  manner 
and  on  such  terms  as  they  may  determine. 

Liability  of  (3)  Notwithstanding  the  forfeiture  of  shares  under  this 
stS?ehoider.  scctiou,  the  shareholder  who  immediately  prior  to  the 
forfeiture  was  the  holder  of  the  shares,  continues  to  be 
liable  to  the  bank  for  the  amount  of  the  subscription  price 
of  the  shares  that  was  unpaid  at  the  time  of  forfeiture,  less 
such  amoimts  as  are  subsequently  received  by  the  bank  in 
respect  of  the  shares. 


Sale  of 

forfeited 

shares. 


Recovery  36.  lu  any  actiou  brought  to  recover  any  money  due 
by  action,  instalment  or  call,  it  is  not  necessary  to  set  forth 

the  special  matter  in  the  declaration  or  statement  of  claim, 
but  it  is  sufficient  to  allege  that  the  defendant  is  the  holder 
AUegatioBs.  q{  one  share  or  more,  as  the  case  may  be,  in  the  capital 
stock  of  the  bank,  and  that  he  is  indebted  to  the  bank  for 
instalments  or  calls  upon  such  share  or  shares,  in  the  sum 
to  which  the  instalments  or  calls  amount,  as  the  case  may 
be,  stating  the  amount  and  number  of  the  instalments  or 
calls,  and  it  is  not  necessary,  in  any  such  action,  to  prove 
the  appointment  of  the  directors. 
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TRANSFER  AND  TRANSMISSION  OF  SHARES, 

BT.  (1)  The  shares  of  capital  stock  of  the  bank  are  Transfer 
transferable  in  the  manner  prescribed  by  the  by-laws.         of  shares. 
(2)  No  fraction  of  a  share  is  transferable.  Fractions. 

38.  (1)  Particulars  of  every  transfer  of  shares  of  the  stock 
capital  stock  of  the  bank  shall  be  recorded  in  a  stock  trans-  book.^' 
fer  book  to  be  kept  at  the  head  office  of  the  bank. 

(2)  The  stock  transfer  book  shall  be  open  to  the  share-  ^^em 
holders  of  the  bank  during  business  hours. 

39.  (1)  Where  the  interest  in  any  share  of  the  capital  Trans- 
stock  is  transmitted  by  or  in  consequence  of  SshSes. 

(a)  the  death,  lunacy,  bankruptcy,  or  insolvency  of  any 

shareholder, 
(b  )  the  marriage  of  a  female  shareholder,  or 
(c)  any  lawful  means,  other  than  a  transfer  according  to 

this  Act, 

the  transmission  shall  be  authenticated  by  a  declaration  in  How 
writing  as  provided  in  this  section  or  in  such  other  manner  catelî^**' 
as  the  directors  of  the  bank  require. 

(2)  Every  declaration  shall  distinctly  state  the  manner  Declaration, 
in  which  and  the  person  to  whom  the  share  has  been  trans- 
mitted, and  shall  give  his  post  office  address  and  description, 

and  such  person  shall  make  and  sign  the  declaration. 

(3)  The  person  making  and  signing  the  declaration  shall  Aeknowiedg- 
acknowledge  the  same  before  a  judge  of  a  court  of  record,  °^®"** 

or  before  the  mayor,  provost  or  chief  magistrate  of  a  city, 
town,  borough  or  other  place,  or  before  a  notary  public, 
or  a  commissioner  for  taking  affidavits,  where  the  declaration 
is  made  and  signed. 

(4)  Every   declaration   signed   and   acknowledged  as 
required  by  this  section  shall  be  left  with  the  general  ' 
manager  or  other  officer  or  agent  of  the  bank,  who  shali 
thereupon  enter  the  name  of  the  person  entitled  under  the 
transmission  in  the  register  of  shareholders. 

(5)  Until  the  transmission  has  been  authenticated  under  Exercise  of 
subsection  (4),  no  person  claiming  by  virtue  thereof  is  g^e^^ider. 
entitled  to  participate  in  the  profits  of  the  bank,  or  to  vote 

in  respect  of  any  such  share  oi  the  capital  stock. 

40.  (1)  Every  declaration  and  instrument  required  by  Further 
section  39  to  perfect  the  transmission  of  a  share  in  the  bank  catiwJ!*^" 
shall,  if  made  elsewhere  than  in  a  country  of  the  British 
Commonwealth  or  any  colony,  dependency  or  protectorate 

of  any  such  country, 

faj  be  further  authenticated  by  the  clerk  of  a  court  of 
record  under  the  seal  of  the  court,  or  by  a  consul, 
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Further 
evidence. 


vice-consul  or  other  accredited  representative  of  any 
of  Her  Majesty's  Governments  in  the  country  where 
the  declaration  or  instrument  was  made,  or 

(b)  he  made  directly  before  such  consul,  vice-consul  or 
other  accredited  representative. 

(2)  The  directors,  general  manager  or  other  officer  or 
agent  of  the  bank  may  require  corroborative  evidence  of 
any  fact  alleged  in  any  declaration  under  section  39. 


Trans- 
mission 
by  will  or 
Intestacy. 


41.  Where  the  transmission  of  a  share  has  taken  place  by 
virtue  of  any  testamentary  instrument  or  by  intestacy,  the 
probate  of  the  will,  or  the  letters  of  administration,  or  act 
of  curatorship  or  tutorship,  or  an  official  extract  therefrom, 
shall,  together  with  the  declaration,  be  produced  and  left 
with  the  general  manager  or  other  officer  or  agent  of  the 
bank,  and  the  general  manager  or  other  officer  or  agent  of 
the  bank  shall  thereupon  enter  in  the  register  of  share- 
holders the  name  of  the  person  entitled  under  the  trans- 
mission. 


Trans-  42.  Notwithstanding  anything  in  this  Act,  if  the  trans-. 

deceSe.^^  mission  of  any  share  of  the  capital  stock  has  taken  place 
by  virtue  of  the  decease  of  any  shareholder,  the  production 
to  the  general  manager  or  other  officer  or  agent  of  the  bank 
and  the  deposit  with  him  of 

(a)  any  authenticated  copy  of  the  probate  of  the  will 
of  the  deceased  shareholder,  or  of  letters  of  adminis- 
tration of  his  estate,  or  of  letters  of  verffication  of 
heirship,  or  of  the  act  of  curatorship  or  tutorship, 
granted  by  any  court  in  Canada  having  power  to 
grant  the  same,  or  by  any  court  or  authority  in  a 
country  of  the  British  Commonwealth  or  any  colony, 
dependency  or  protectorate  of  any  such  country,  or  of 
any  testament-testamentar  or  testament-dative  expede 
in  Scotland, 

(b  )  an  authentic  copy  of  the  will  of  the  deceased  share- 
holder, if  such  will  is  in  notarial  form  according  to  the 
law  of  the  Province  of  Quebec,  or 

(c)  ii  the  deceased  shareholder  died  elsewhere  than  in  a 
place  mentioned  in  paragraph  (a)j  any  authenticated 
copy  of  the  probate  of  his  will  or  letters  of  adminis- 
tration of  his  property,  or  other  document  of  like 
import,  granted  by  any  court  or  authority  having  the 
requisite  power  in  such  m-atters, 
is  sufficient  justffication  and  authority  for  paying  any 
dividend,  or  for  transferring  or  authorizing  the  transfer  of 
any  share,  in  pursuance  of  and  in  conformity  to  the  probate, 
letters  of  adniinistration,  or  other  document. 
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SHARES  SUBJECT  TO  TRUSTS. 

43.  (1)  The  bank  is  not  bound  to  see  to  the  execution  Bank  not 
of  any  trust,  whether  express,  implied  or  constructive,  to  seTtotrusts. 
which  any  share  of  its  capital  stock  is  subject. 

(2)  Except  only  in  the  case  of  a  claim  in  the  manner  Receipt, 
referred  to  in  paragraph  (b  )  of  subsection  (1)  of  section  75, 
by  some  other  person,  the  receipt  of  the  person  in  whose 
name  any  share  stands  in  the  books  of  the  bank,  or,  if  it 
stands  in  the  names  of  more  persons  than  one,  the  receipt 
of  one  of  such  persons,  is  a  sufficient  discharge  to  the  bank 
for  any  dividend  or  any  other  sum  of  money  payable  in 
respect  of  the  share,  and  the  bank  is  not  bound  to  see  to  the 
application  of  the  money  paid  upon  such  receipt,  whether 
given  by  one  of  such  persons  or  all  of  them. 

44.  (1)  No  person  holding  shares  of  the  capital  stock  of  Executor 
the  bank  as  executor,  administrator,  guardian,  trustee,  tutor  ^^^^^^^^^^ 

or  curator  personally 

(a)  of  or  for  any  estate,  trust  or  person  named  in  the 
books  of  the  bank  as  being  represented  by  him,  or 
(b  )  if  the  will  or  other  instrument  under  or  by  virtue  of 
which  the  shares  are  so  held  is  named  in  the  books  of 
the  bank  in  connection  with  such  holding, 
is  personally  subject  to  any  liability  as  a  shareholder  for 
unpaid  subscriptions  for  shares  ;  but  the  estate  and  funds  in 
his  hands  are  liable  in  like  manner  and  to  the  same  extent 
as  the  testator,  intestate,  ward  or  person  interested  in  such 
estate  and  funds  would  be,  if  living  and  competent  to  hold 
the  shares  in  his  own  name. 

(2)  Where  the  trust  is  for  a  living  person  or  corporation,  cestui  qw 
such  person  or  corporation  is  also  liable  as  a  shareholder  to 

the  extent  of  his  or  its  respective  interest  in  the  shares.  ®" 

(3)  Where  the  estate,  trust  or  person  so  represented,  or  Executor 
will  or  other  instrument,  is  not  named  in  the  books  of  the  HaWewWe 
bank,  the  executor,  administrator,  guardian,  trustee,  tutor  trust  not 
or  curator  is  personally  liable  in  respect  of  the  shares  as  ^^^^  ' 

if  he  held  them  in  his  own  name  as  owner  thereof. 


ANNUAL  AND  OTHER  STATEMENTS. 

45.  (1)  At  every  annual  general  meeting  of  the  share-  statements 
holders,  the  outgoing  directors  shall  submit  a  statement  be^submitted 
(hereinafter  called  the  ^'annual  statement''),  which  shall  at  annual 
present  fairly  the  financial  position  of  the  bank  for  the  meetkig. 
financial  year  immediately  preceding  the  meeting,  and  shall 
contain 

faj  a  statement  of  assets  and  liabilities  of  the  bank  as 
at  the  end  of  the  financial  year,  showing  the  information 
specified  under  these  headings  in  Schedule  A  and  such 
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How 

statementa 
signed. 


additional  information  and  particulars  as  in  the  opinion 
of  the  directors  are  necessary  to  present  fairly  the 
financial  position  of  the  bank,  and 

(h)  â  statement  of  the  undivided  profits  of  the  bank 
as  at  the  end  of  the  financial  year,  which  shall  also 
show  the  balance  available  for  distribution  of  profits 
earned  in  the  financial  year  and  shall  indicate  whether 
transfers  have  been  made  in  the  financial  year  in  respect 
of  contingency  reserves  and  whether  provision  has 
been  made  out  of  those  reserves  for  diminution  in  the 
value  of  investments  and  loans. 

(2)  The  annual  statement  shall  be  signed 

(a)  on  behalf  of  the  board  of  directors,  by  the  president 
or  a  vice-president  or  two  other  directors,  and 

(h  )  by  the  general  manager  or  a  person  duly  authorized 
to  sign  in  the  place  of  the  general  manager. 


Additional 
Btatements. 


46.  The  directors  shall,  in  addition  to  the  annual  state- 
ment, submit  to  the  shareholders  such  other  statements  of 
the  affairs  of  the  bank  in  such  manner  and  at  such  times  as 
the  shareholders  by  by-law  require. 


SHAREHOLDERS  AUDIT. 


Appoint- 
ment. 


Auditors.         4T.  (1)  The  affairs  of  the  bank  shall  be  audited  by  two 
auditors  appointed  in  accordance  with  this  section,  each  of 
whom  at  the  time  of  his  appointment  is  an  accountant  who 
QuaUfication.     (a)  is  a  member  in  good  standing  of  an  institute  or  asso- 
ciation of  accoimtants  incorporated  by  or  under  the 
authority  of  the  legislature  of  the  Province  of  Quebec, 
(h)  is  ordinarily  resident  in  Canada,  and 
(c)  has  practised  his  profession  in  Canada  continuously 
during  the  six  consecutive  years  immediately  preceding 
his  appointment. 

(2)  The  shareholders  shall,  at  each  annual  general 
meeting,  appoint  two  persons  having  the  qualifications 
specified  in  subsection  (1),  but  not  being  members  of  the 
same  firm,  to  be  the  auditors  of  the  bank  until  the  next 
ensuing  annual  general  meeting,  but  no  person  shall  be  so 
appointed  if  he  or  a  member  of  his  firm  is  a  director,  officer 
or  employee  of  the  bank. 

(3)  The  Minister  may  at  any  time  revoke  the  appoint- 
ment of  an  auditor  by  notice  in  writing  signed  by  the 
Minister  and  sent  by  registered  mail  addressed  to  the  auditor 
at  his  usual  place  of  business  and  shall  at  the  same  time 
furnish  a  copy  thereof  to  the  bank. 

(4)  An  auditor  ceases  to  hold  office 

(a)  on  the  day  on  which  a  notice  is  mailed  to  him  under 

subsection  (3),  or 
(h  )  if  he  or  a  member  of  his  firm  becomes  a  director, 
ofiicer  or  employee  of  the  bank. 


MinistOT  may 
revoke  ap- 
pointments. 


Dis- 
qualification. 
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(5)  When  a  vacancy  occurs  in  the  office  of  auditor  of  a  Vacancy, 
bank,  the  bank  shall  forthwith  give  notice  thereof  to  the 
Minister,  who.  shall  appoint  a  person  having  the  qualifica- 
tions specified  in  subsection  (1)  to  be  an  auditor  of  the 
bank  until  the  next  ensuing  annual  general  meeting. 

(6)  The  shareholders  shall,  at  the  time  they  appoint  RemunOT- 
the  auditors,  fix  their  remuneration,  and  when  a  vacancy 
occurs  in  the  office  of  auditor  and  is  filled  under  this  section, 

the  remuneration  so  fixed  shall  be  divided,  in  such  mamier 
as  the  directors  determine,  amongst  the  person  originally 
appointed  or  his  legal  representative,  the  continuing 
auditor  and  the  person  appointed  to  fill  the  vacancy. 

(7)  The  auditors  of  the  bank  have  a  right  of  access  Access  to 
to  the  books,  accoimts,  cash,  securities,  documents  and 
vouchers  of  the  bank  and  any  security  held  by  the  bank, 

and  are  entitled  to  require  such  information  and  explanations 
as  they  deem  necessary  for  the  performance  of  their  duties 
as  auditors. 

(8)  In  addition  to  any  other  audit  and  report  required  Auditors  to 
by  this  section  the  auditors  shall,  at  least  once  during  their  ^nd^^  ^^^^ 
term  of  office,  check  the  cash  and  verify  the  securities  of  the  seeudties. 
bank  at  the  head  office  of  the  bank  and,  if  they  deem  it 
advisable,  at  any  branch  of  the  bank. 

(9)  The  Minister  may  require  that  the  auditors  of  the  Minister 
bank  shall  report  to  him  upon  the  adequacy  of  the  pro-  J^po^ot"^^® 
cedure  adopted  by  the  bank  for  the  safety  of  its  creditors  procedure, 
and  shareholders,  and  as  to  the  sufficiency  of  their  own 
procedure  in  auditing  the  affairs  of  the  bank. 

(10)  The  Minister-may,  in  his  discretion,  enlarge  or  extend  Minister 
the  scope  of  the  audit  or  direct  any  other  or  particular  Sope^f  '^^^^ 
examination  to  be  made  or  procedure  estabUshed  in  t-he  audit, 
particular  case  as,  in  his  opinion,  the  public  interest  may 
require,  and  the  bank  shall,  in  respect  thereof,  pay  to  the 
auditor  such  remuneration,  in  addition  to  that  fixed  under 
subsection  (6),  as  the  Minister  allows. 

(11)  The  auditors  shall  make  a  report  to  the  shareholders 
on  the  statement  of  the  assets  and  habihties  of  the  bank^^on^sets^' 
to  be  submitted  by  the  directors  to  the  shareholders  under  f.°J.,.,. 

...  -  *'  Mabilities 

section  45. 

(12)  The  auditors'  report  shall  state  whether,  in  the  statements 
opinion  of  the  auditors,  the  statement  referred  to  in  the  auditors, 
report  presents  fairly  the  financial  position  of  the  bank  and 

(a)  whether  they  have  obtained  all  the  information  and 

explanations  they  have  required, 
(h  )  whether,  in  their  opinion,  the  transactions  of  the 

bank  that  have  come  under  their  notice  have  been 

within  the  powers  of  the  bank, 
(c)  whether  their  checking  of  cash  and  verification  of 

securities  in  accordance  with  subsection  (8)  agreed 
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Reading 
of  report. 


Copies  for 

shareholders 

and 

Minister. 


with  the  entries  in  the  books  of  the  bank  with  respect 
thereto,  and 

(d)  whether  the  statement  is  as  shown  by  the  books  of 
the  bank. 

(13)  The  auditors'  report  shall  be  attached  to  the  state- 
ment of  assets  and  habilities  submitted  by  the  directors  to 
the  shareholders  under  section  45  and  the  report  shall  be 
read  before  the  shareholders  at  the  annual  general  meeting. 

(14)  At  or  after  the  annual  general  meeting  any  share- 
holder is  entitled,  on  application,  to  be  furnished  by  the 
directors  with  a  copy  of  the  statement  and  report  sub- 
mitted to  the  meeting,  and  a  copy  of  thereof  shall  be  for- 
warded to  the  Minister. 


INSPECTION. 


Examination 
by  Inspector 
General  of 
Banks. 


Correctness 
of  cash 
reserve 
returns. 


Powers  of 
commis- 
sioner under 
Inqmries  Act. 


48.  (1)  The  Inspector  General  of  Banks,  from  time  to 
time,  but  not  less  frequently  than  once  in  each  calendar 
year,  shall  make  or  cause  to  be  made  an  examination  and 
inquiry  into  the  affairs  or  business  of  the  bank  and  report 
thereon  to  the  Minister,  and  for  such  purposes  the  Inspector 
has  and  may  exercise  and  perform  all  the  rights,  powers  and 
duties  given  to  him  under  the  Bank  Act. 

(2)  In  addition  to  any  report  under  subsection  (1)  the 
Inspector  shall  annually  certify  to  the  Minister  and  to  the 
Governor  of  the  Bank  of  Canada  whether  in  his  opinion 
the  returns  that  have  been  submitted  by  the  banks  under 
section  84  are  correct. 

(3)  The  Inspector  has  all  the  powers  conferred  upon  a 
commissioner  appointed  under  the  Inquiries  Act  for  the 
purpose  of  obtaining  evidence  under  oath,  and  may  delegate 
such  powers  as  occasion  may  require. 


Salaries 

and  expenses 
paid  out  of 
Consolidated 
Revenue 
Fund  and 
recouped  by 
assessment 
on  banks. 


40.  If  an  appropriation  therefor  has  been  made  by 
Parliament,  all  salaries,  remuneration  and  other  expenses 
incidental  to  carrying  out  section  48  shall  be  paid  out  of 
the  Consolidated  Revenue  Fund,  and  the  Consolidated 
Revenue  Fund  shall  be  recouped  after  the  end  of  each 
calendar  year  for  such  outlay  by  an  assessment  upon  the 
banks  based  upon  the  average  total  assets  of  the  banks, 
respectively,  during  the  year,  as  shown  by  the  monthly 
returns  made  by  the  banks  to  the  Minister  under  section  83, 
and  such  assessment  shall  be  paid  by  the  banks. 


No  grant  or 
gratuity  to 
be  made 
by  bank 
officials  to 
Inspector 
or  his 
officers. 


50.  The  Inspector  or  any  other  person  appointed  or 
employed  under  section  62  of  the  Bank  Act  shall  not  accept 
or  receive,  directly  or  indirectly,  any  grant  or  gratuity 
from  a  bank  or  from  any  director,  officer  or  employee  of  a 
bank,  and  no  bank  and  no  director,  officer  or  employee  of 
a  bank  shall  make  or  give  any  such  grant  or  gratuity. 
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51.  The  Inspector  or  any  other  person  appointed  or  Secrecy, 
employed  under  section  62  of  the  Bank  Act  or  any  person 
to  whom  any  powers  are  delegated  under  subsection  (3) 
of  section  48  shall  not  disclose  to  any  other  person,  except 
the  Minister,  the  Deputy  Minister  of  Finance  and  the 
Governor  of  the  Bank  of  Canada,  or  a  representative  of 
the  latter  if  authorized  by  him  in  writing,  any  information 
regarding  the  business  or  affairs  of  a  bank. 


CONTINGENCY  RESERVES. 


52.  (1)  Where  in  the  opinion  of  the  Minister  an  amount  Report  to 
set  aside  or  reserved  by  any  bank  out  of  income,  either  by  Natkmi^^ 
way  of  write-down  of  the  value  of  assets  or  appropriation  Revenue  of 
to  any  contingency  reserve  or  contingent  account  for  the  reserves  for 
purpose  of  meeting  losses  on  loans,  bad  or  doubtful  debts,  bad  debts, 
depreciation  in  the  value  of  assets  other  than  bank  premises  ^  °" 
or  other  contingencies,  is  in  excess  of  the  reasonable  require- 
ments of  the  bank  having  regard  to  all  the  circumstances, 
the  Minister  shall  notify  the  Minister  of  National  Revenue 
of  the  amoimt  so  set  aside  and  of  the  amount  of  such  excess. 

(2)  Nothing  in  subsection  (1)  shall  be  construed  to  give  Discretion 
the  Minister  any  jurisdiction  over  the  discretion  of  the  not  affected 
directors  of  the  bank  with  regard  to  amounts  set  aside, 
reserved  or  transferred  to  any  reserve  or  other  account  from 
income  upon  which  taxes  have  been  assessed  under  any 
Act  of  the  Parliament  of  Canada  imposing  a  tax  upon  or  in 
respect  of  income. 


DIVIDENDS. 


53.  (1)  Subject  to  this  Act  and  the  by-laws,  the  directors  Declaration 
of  the  bank  may  declare  a  dividend  of  so  much  of  the  profits  ^^^idends. 
of  the  bank  as  they  consider  advisable,  and  shall  fix  the  day 
for  payment  thereof. 

(2)  The  directors  shall  give  public  notice  of  the  payment  Notice, 
of  a  dividend  published  for  at  least  four  weeks  prior  to  the 

day  fixed  for  pajnnent  thereof. 

(3)  A  dividend  is  due  and  payable  on  and  after  the  day  where 
fixed  for  payment  thereof  at  the  head  office  of  the  bank  and  ^^^^  ^' 
Sit  such  other  places  as  the  directors  prescribe. 

(4)  The  directors  may  close  the  transfer  books  for  a  ^^.^^^1^^. 
period,  not  exceeding  fifteen  days,  before  the  payment  of  a  books^ciosed. 
dividend. 

(5)  Subject  to  subsection  (2)  of  section  56,  the  liability  of  Liability  in 
the  bank,  under  any  law,  custom  or  agreement,  to  pay  dlvMends. 
dividends  that  have  become  payable  on  its  capital  stock 

shall  continue  notwithstanding  any  statute  of  prescription 
or  limitation. 
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54.  (1)  No  dividend  or  bonus  shall  be  declared 
(a)  while  the  paid-up  capital  of  the  bank  is  impaired,  or 
(h)  if  as  a  result  thereof  the  paid-up  capital  of  the  bank 
would  be  impaired. 

(2)  The  directors  who  knowingly  and  wilfully  concur  in 
the  declaration  or  making  payable  of  any  dividend  or 
bonus  contrary  to  subsection  (1)  are  jointly  and  severally 
liable  for  the  amount  of  such  dividend  or  bonus,  as  a  debt 
due  by  them  to  the  bank. 

(3)  No  division  of  profits  exceeding  the  rate  of  eight 
per  cent  per  annum  on  the  paid-up  capital  stock  of  the  bank 
shall  be  made  by  the  bank  unless  after  making  the  division 
the  bank  has  a  rest  account  equal  to  at  least  thirty  per  cent 
of  its  paid-up  capital  stock  after  making  all  necessary 
provisions  for  ascertained  and  estimated  diminution  in  the 
value  of  assets. 

(4)  The  directors  who  knowingly  and  wilfully  concur  in 
any  division  of  profits  contrary  to  subsection  (3)  are  jointly 
and  severally  liable  for  the  amount  so  divided,  as  a  debt 
due  by  them  to  the  bank. 


CASH  AND  ADDITIONAL  RESERVES. 


Reserve. 


Addition  to 
reserve. 


Government 
guarantee. 


55.  (1)  The  bank  shall  at  all  times  maintain  a  reserve 
equal  to  at  least  five  per  cent  of  its  deposit  liabilities  in 
ihe  form  of  notes  of  the  Bank  of  Canada  or  of  deposits 
with  the  Bank  of  Canada  or  a  chartered  bank. 

(2)  The  bank  shall  at  all  times  maintain  a  reserve,'  in 
addition  to  that  required  by  subsection  (1),  equal  to  at  least 
fifteen  per  cent  of  its  deposit  liabifities  in  the  form  of 

(a)  notes  of  the  Bank  of  Canada  or  of  deposits  with  the 

Bank  of  Canada  or  a  chartered  bank,  or 
(h)  securities  of  or  guarantœd  by  the  Government  of 

Canada  or  of  a  province. 

(3)  If  the  property  and  assets  of  the  Bank  of  Canada 
are  insufficient  to  pay  its  debts  and  liabilities  and  the  Bank 
of  Canada  suspends  payment  of  any  of  its  liabilities,  the 
deposit  made  under  this  section  by  every  bank  is  hereby 
guaranteed,  and  the  Governor  in  Council,  on  the  recom- 
mendation of  the  Minister,  shall  authorize  payment  out  of 
the,  Consohdated  Revenue  Fund  of  such  moneys  as  are 
necessary  to  implement  the  guarantee. 


DESTRUCTION  OF  OLD  RECORDS. 


Destruction 
of  records. 


56.  (1)  Except  as  provided  in  subsection  (4)  of  section 
74,  the  bank  may  destroy  books,  records,  docmnents, 
vouchers,  paid  instruments  and  papers  in  its  possession 
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where  they  are  dated  or  were  in  existence  or  contain 
entries  or  writings  made,  more  than  twenty  years  prior  to 
the  destruction. 

(2)  Except  as  provided  in  subsection  (3),  in  any  action  Evidence, 
or  proceeding  the  hability  of  the  bank  shall  be  determined 

by  reference  only  to  evidence  of  matters  that  have  arisen 
or  things  that  have  occurred,  including  books  and  records 
or  the  portions  thereof,  and  documents,  vouchers,  paid 
instruments  and  papers,  that  are  dated  or  came  into 
existence,  or  that  contain  entries  or  writings  made,  during 
the  period  of  twenty  years  immediately  preceding  the 
commencement  of  the  action  or  preceeding,  and  notices 
given  during  that  period. 

(3)  In  any  action  or  proceeding  to  establish  the  ownership  idem, 
of  shares  of  capital  stock  of  the  bank,  such  ownership  shall 

be  determined  by  reference  only  to  evidence  of  matters  that 
have  arisen  or  things  that  have  occurred,  including  books 
and  records,  or  the  portions  thereof,  and  documents, 
vouchers,  paid  instruments  and  papers,  that  are  dated  or 
came  into  existence,  or  that  contain  entries  of  writings  made, 
during  the  period  of  twenty  years  immediately  preceding 
the  commencement  of  the  action  or  proceeding,  excepting 
the  share  register  of  the  bank. 

(4)  Nothing  in  subsection  (1),  (2)  or  (3)  affects  the  statute  of 
operation  of  any  statute  of  limitation  or  prescription  or  i^imitations. 
the  right  of  the  bank  to  destroy  any  books,  records,  docu- 
ments, vouchers,  paid  instrimients  or  papers  not  specified 

in  subsection  (4)  of  section  74  or  relieves  the  bank  from  any 
liability  to  the  Bank  of  Canada  in  respect  of  any  debt  or 
instrument  to  which  subsection  (1)  of  section  74  applies. 


BUSINESS  AND  POWERS. 

General. 

57.  (1)  The  bank  may  Business 
(a)  deposit  money  with  the  Bank  of  Canada  and  with  and  powers 

1      ,        111  of  bank. 

any  chartered  bank; 
(h  )  deposit  money  with  banks  outside  Canada,  if  so 

authorized  by  the  board  of  directors  ;  and 
(c)  borrow  money  from  the  Bank  of  Canada  and  from 

any  chartered  bank  and  give  security  for  the  repayment 

thereof. 

(2)  Except  as  authorized  by  or  under  this  Act  and  the  Prohibitions. 
National  Housing  Act,  1954,  the  bank  shall  not,  directly 
or  indirectly, 

(a)  issue  notes  of  the  bank  payable  to  bearer  on  demand 
and  intended  for  circulation; 
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(h)  deal  in  goods,  wares  and  merchandise  or  engage  in 
any  trade  or  business  ; 

(c)  lend  or  invest  money  or  make  advances; 

(d)  acquire  or  deal  in  shares  of  the  capital  stock  of  a 
bank  to  which  this  Act  applies; 

(e)  acquire  or  deal  in  securities,  shares,  mortgages, 
hypothecs  or  other  security;  and 

(f  )  except  with  the  consent  of  the  Treasury  Board, 
contribute  to  any  guarantee  or  pension  fund  if  any 
part  of  the  fund  has,  at  any  time  after  the  coming  into 
force  of  this  Act,  been  invested  in  shares  of  the  capital 
stock  of  a  bank  to  which  this  Act  applies. 


Investments, 

Investments.      58.  The  bank  may  in vest  in 

(a)  securities  of  or  guaranteed  by  the  Government  of 
Canada  or  of  a  province  ; 

(b  )  securities  of  or  guaranteed  by  the  Government  of 
the  United  Kingdom  or  of  any  colony,  dependency 
or  protectorate  of  the  United  Kingdom; 

(c)  securities  of  or  guaranteed  by  the  government  of 
any  other  country  of  the  British  Commonwealth  or 
of  any  colony,  dependency  or  protectorate  of  any 
such  country; 

(d)  securities  of  or  guaranteed  by  the  Government  of  the 
United  States  of  America  or  of  any  state  thereof; 

(e)  securities  of  or  guaranteed  by  a  municipal  corporation 
in  Canada; 

(f  )  securities  of  a  school  corporation  in  Canada  that 
derives  its  revenues  from  rates  or  taxes  levied  by  it  or 
on  its  behalf; 

(g)  securities  of  an  ecclesiastical  or  religious  corporation 
incorporated  in  Canada; 

(h)  secinrities  of  a  fabrique  de  paroisse  or  syndic  issued 
imder  the  Parish  and  Fabrique  Act  of  the  Province 
of  Quebec; 

(i)  securities  of  a  corporation  incorporated  for  the 
purpose  of  operating  a  hospital  or  sanitarium  in  the 
Province  of  Quebec  ;  and 

(j)  securities  issued  to  finance  the  purchase  of  transporta- 
tion equipment  for  a  railway  company  incorporated 
in  Canada,  or  for  a  railway  company  owned  or  con- 
trolled by  a  railway  company  so  incorporated,  if  the 
securities  are  fully  secured  by 

(i)  an  assignment  of  the  equipment  to,  or  the  owner- 
ship thereof  by,  a  trustee,  and 
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(ii)  a  lease  or  conditional  sale  of  the  equipment 
by  the  trustee  to  the  railway  company  ; 
if  the  securities  are  not  in  default  in  respect  of  either 
principal  or  interest. 


(a)  the  securities  and  first  preferred  shares  of  a  corpora- 
tion incorporated  in  Canada 

(i)  whose  common  shares  are  listed  on  a  recognized 
stock  exchange, 

(ii)  that  has,  in  each  of  its  last  five  financial  years 
ended  less  than  one  year  before  the  date  of  the 
investment,  paid  in  cash,  on  all  its  outstanding 
capital  stock,  a  dividend  out  of  income  earned  in 
the  year  of  pajonent,  and 

(iii)  that  has  an  unimpaired  paid-up  capital  and 
earned  surplus  in  excess  of  five  hundred  thousand 
dollars  ; 

(h  )  the  shares  of  a  chartered  bank  that  has,  in  each  of 
its  last  five  financial  years  ended  less  than  one  year 
before  the  date  of  the  investment,  paid  in  cash,  on  its 
outstanding  capital  stock,  a  dividend  out  of  income 
earned  in  the  year  of  payment;  and 

(c)  any  other  securities  approved  by  the  Treasury 
Board  ; 

if  the  aggregate  market  value  of  the  investments  of  the 
bank  under  this  section,  together  with  that  of  the  proposed 
investment,  does  not  exceed  fifteen  per  cent  of  its  deposit 
Habilities. 

60.  The  bank  may,  subject  to  this  Act,  invest  in  idem. 
(a)  mortgages  and  hypothecs  upon  the  security  of  which 

the  bank  may  lend  money  and  make  advances  under 

section  64;  and 
(h  )  mortgages  and  hypothecs  upon  the  security  of  which 

the  bank  may  lend  money  and  make  advances  under 

the  National  Housing  Act,  195^, 


61.  The  bank  may  lend  money  and  make  advances  to  Loans  and 
any  person  if  the  bank  takes  as  security  for  the  repayment  -^'^'^^'^s- 
of  the  loan 

(a)  any  of  the  securities  mentioned  in  section  58,  the 
market  value  of  which,  at  the  time  the  loan  is  made,  is 
not  less  than  the  amount  of  the  loan  ; 

(h)  the  shares  of  a  chartered  bank  or  the  securities  or 
shares  of  a  corporation  other  than  one  mentioned  in 
section  58,  the  market  value  of  which,  at  the  time 


59.  The  bank  may  invest  in 


Idem. 


Loans  and  Advances, 
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the  loan  is  made,  is  not  less  than  one  hundred  and 
twenty  per  cent  of  the  amount  of  the  loan  ;  or 

(c)  Si  life  insurance  pohcy,  the  cash  surrender  value  of 
which,  at  the  time  the  loan  is  made,  is  not  less  than  the 
amount  of  the  loan, 

and  the  bank  takes  the  security  with  authority  to  sell  it  or 

realize  thereon. 

Idem.  The  bank  may  lend  money  and  make  advances 

without  security  to  the  Government  of  Canada  or  a  province. 

Loans  and  03.  The  bank  may  lend  money  and  make  advances 
^thour      without  security 

security.  ^  municipal  corporation  in  Canada  ; 

f 6  j  to  a  school  corporation  in  Canada  that  derives  its 
revenues  from  rates  or  taxes  levied  by  it  or  on  its 
behalf  ; 

(c)  to  an  ecclesiastical  or  religious  corporation  incor- 
porated in  Canada; 

(d)  to  a  fabrique  de  paroisse  or  syndic  that  is  subject 
to  the  Parish  and  Fabriqua  Act  of  the  Province  of 
Quebec  ; 

(e)  to  a  corporation  incorporated  for  the  purpose  of 
operating  a  hospital  or  sanitarium  in  the  Province  of 
Quebec  ; 

(f  )  to  a  corporation  incorporated  in  Canada,  in  an 
amount  that,  together  with  the  amount  owing  by  the 
corporation  to  the  bank  in  respect  of  any  other  loan 
under  this  section,  does  not,  at  the  time  the  loan  is 
made,  exceed  the  unimpaired  paid-up  capital  and 
earned  surplus  of  the  corporation,  if 

(i)  the  loan  is  authorized  by  resolution  of  the  board 
of  directors  of  the  bank, 

(ii)  the  corporation  has  an  unimpaired  paid-up 
capital  and  earned  surplus  in  excess  of  five  hundred 
thousand  dollars,  and 

(iii)  the  corporation  has,  in  each  of  its  last  five 
financial  years  ended  less  than  one  year  before 
the  date  of  the  loan,  paid  in  cash,  on  all  its  out- 
standing capital  stock,  a  dividend  out  of  income 
earned  in  the  year  of  payment;  or 

(g)  to  any  individual  in  an  amount  that,  together  with 
the  amount  owing  by  the  individual  to  the  bank  in 
respect  of  any  other  loan  under  this  section,  does  not, 
at  the  time  of  the  loan,  exceed  two  thousand  dollars; 
if  the  aggregate  outstanding  amount  of  the  loans  made  by 
the  bank  under  this  section,  together  with  the  proposed 
loan,  does  not  exceed  five  per  cent  of  its  deposit  fiabilities. 
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04.  (1)  The  bank  may  lend  money  and  make  advances  Loans  and 
on  the  security  of  a  first  mortgage  or  hypothec  on  improved  ^cuîity  o?" 
real  or  immovable  property  in  Canada  if  first 
(a)  the  loan  is  authorized  by  a  resolution  of  the  board  of 

directors  of  the  bank,  and 
(h  )  the  loan  does  not  exceed  sixty  per  cent  of  the  value 
of  the  real  or  immovable  property  on  which  the  mort- 
gage or  hypothec  is  taken, 
and  the  aggregate  amount  outstanding  of  loans  made  by  the 
bank  under  this  section  and  the  aggregate  amount  invested 
by  it  in  mortgages  under  paragraph  (a)  oi  section  60, 
together  with  the  proposed  loan,  does  not  exceed  twenty 
per  cent  of  its  deposit  liabilities. 

(2)  In  this  section  "improved  real  or  inamovable  prop-  "improved 
erty"  means  land  or  immovable  property  upon  which  there  [^movable 
is  situate  a  building  that  constitutes  a  permanent  improve-  g^^g'^^y" 
ment  to  the  property  or  on  which  there  is  such  a  building  ^  ^ 

in  the  process  of  construction. 

(3)  This  section  does  not  limit  the  authority  of  the  bank  Mortgage  as 
to  accept  a  mortgage  or  hypothec  of  any  amount  as  part  ofïairprkr* 
payment  of  the  sale  price  of  real  or  immovable  property  of  property 
sold  by  the  bank. 


Security. 

65.  (1)  Securities  and  shares  acquired  and  held  by  the  Realization 
bank  as  security  may,  in  the  case  of  default  in  the  payment  of  gg^^rities 
the  debt  for  the  securing  of  which  they  were  so  acquired  and 

held,  be  dealt  with,  sold  and  conveyed  in  like  manner  as  and 
subject  to  the  restrictions  under  which  a  private  individual 
might,  in  hke  eircimistances,  deal  with,  sell  and  convey  the 
same. 

(2)  The  right  to  deal  with  and  dispose  of  securities  or  Waiver  of 
shares,  as  provided  in  subsection  (1),  may  be  waived  or  "siits. 
varied  by  any  agreement  between  the  bank  and  the  owner 
of  the  secm-ities  or  shares. 

66.  (1)  Notwithstanding  this  Act,  the  bank  may  acquire  Awiuisition 
any  of  the  securities  or  shares  referred  to  in  section  65  that  ofse«inties. 
are  held  by  it  as  security. 

(2)  When  the  bank  acquires  securities  or  shares  in  which  Disposal  of 
the  bank  may  not  invest  under  this  Act,  l^^kï™^ 
fa  j  in  the  reaUzation  of  a  loan,  or 

(h)  in  an  exchange  or  conversion  of  securities  or  shares 
as  a  result  of  reorganization  or  amalgamation  of  a 
corporation, 

the  bank  shall,  within  twelve  months,  sell  or  dispose  of 
them. 
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(3)  Any  securities  or  shares  in  which  the  bank  may  not 
invest  under  this  Act  held  at  the  coming  into  force  of  this 
Act  shall  be  sold  or  disposed  of  before  the  1st  day  of  July, 
1955. 

(4)  The  Treasury  Board  may  direct  that  the  time  for  the 
sale  or  disposal  of  any  securities  or  shares  under  this  section 
shall  be  extended  for  a  further  period  or  periods  not  to 
exceed  a  total  of  two  years. 


Subsequent 
security. 


67.  Where  a  debt  or  liability  has  been  incurred  to 
the  bank  in  the  course  of  its  business,  the  bank  may  sub- 
sequently take,  hold  and  dispose  of  security  of  any  kind 
for  such  debt  or  Uabihty  upon  any  real  or  personal,  immov- 
able or  movable  property. 


Purchases 
of  realty. 


Notice  of 
sale  by 
auction. 


68.  The  bank  may  purchase  any  real  or  immovable 
property  offered  for  sale 

(a)  under  execution,  or  in  insolvency,  or  under  the  order 

or  decree  of  a  court,  or  at  a  sale  for  taxes,  as  belonging 

to  any  debtor  to  the  bank, 
(h)  hy  a  mortgagee  or  other  encumbrancer,  having 

priority  over  a  mortgage  or  other  encumbrance  held  by 

the  bank,  or 

(c)  hy  the  bank,  under  a  power  of  sale  given  to  it  for  that 
purpose,  notice  of  such  sale  by  auction  to  the  highest 
bidder  having  been  first  given  by  advertisement  for 
four  weeks  in  a  newspaper  published  in  the  country  or 
electoral  district  in  which  such  property  is  situate, 
in  cases  on  which,  under  similar  circumstances,  an  individual 
could  so  purchase,  without  any  restriction  as  to  the  value  of 
the  property  that  it  may  so  purchase,  and  may  acquire  title 
thereto  as  any  individual,  purchasing  at  a  sheriff's  sale  or 
sale  for  taxes  or  under  a  power  of  sale,  in  Uke  circumstances 
could  do,  and  may  take,  have,  hold  and  dispose  of  the  same. 


Bank  may 

acquire 

absolute 

title  to 

mortgaged 

premises. 


No  Act  or 
law  to 
prevent. 


09.  (1)  The  bank  may  acquire  and  hold  an  absolute  title 
in  or  to  real  or  immovable  property  mortgaged  or  hypo- 
thecated to  it  as  security  for  a  debt  due  or  owing  to  it, 
either  by  the  obtaining  of  a  release  of  the  equity  of  redemp- 
tion in  the  mortgaged  property,  or  by  procuring  a  fore- 
closure, or  by  other  means  whereby,  as  between  individuals, 
an  .equity  of  redemption  can,  by  law,  be  barred,  or  a  transfer 
of  title  to  real  or  immovable  property  can,  by  law,  be  effect- 
ed, and  may  purchase  and  acquire  any  prior  mortgage 
or  charge  on  such  property. 

(2)  Nothing  in  any  charter,  Act  or  law  shall  be  construed 
as  ever  having  been  intended  to  prevent  or  as  preventing 
the  bank  from  acquiring  and  holding  an  absolute  title  to  and 
in  any  mortaged  or  hypothecated  real  or  immovable 
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property  referred  to  in  subsection  (1),  whatever  the  value 
thereof,  or  from  exercising  or  acting  upon  any  power  of 
sale  contained  in  any  mortgage  given  to  or  held  by  the  bank, 
authorizing  or  enabling  it  to  sell  or  convey  any  property 
so  mortgaged. 

Real  Property. 

TO.  (1)  The  bank  may  acquire  and  hold  real  and  Acquisition 
immovable  property  for  its  actual  use  and  occupation  and  property 
the  management  of  its  business,  and  may  sell  or  dispose  of 
the  same,  and  acquire  other  property  in  its  stead  for  the 
same  purpose. 

(2)  The  bank  may  hold  real  or  immovable  property  for  a  Limit  on 
period  of  seven  years  ,  .  ,  .     .  SidVeai 

(a)  m  the  case  oi  property  acquired  or  held  tor  its  own  property, 
use,  from  the  day  on  which  it  ceases  to  be  required 
for  its  own  use,  as  determined  by  the  directors,  and 
(h  )  in  the  case  of  other  property,  from  the  day  on  which 
it  acquired  the  property, 
and  forthwith  after  the  expiry  of  that  period  the  bank  shall 
sell  or  otherwise  dispose  of  the  property  absolutely  so  that 
the  bank  no  longer  has,  directly  or  indirectly,  any  interest 
or  control  in  respect  thereof  except  by  way  of  security. 

(3)  Where  the  bank  fails  to  dispose  of  property  in  accord-  Forfeiture 
ance  with  subsection  (2),  the  Attorney  General  of  Canada 

may,  upon  such  notice  as  a  Judge  of  the  Exchequer  Court 
of  Canada  may  order,  apply  to  a  Judge  of  that  Court  for 
an  order  declaring  the  property  to  be  forfeited  to  Her 
Majesty  in  right  of  Canada,  and  the  Judge  may,  if  he  is 
satisfied  that  the  bank  has  not  disposed  of  the  property  in 
accordance  with  subsection  (2),  declare  the  property  for- 
feited to  Her  Majesty,  except  that 

(a)  the  property  shall  not  be  vested  in  Her  Majesty 
before  the  expiry  of  six  calendar  months  from  the  day 
on  which  notice  of  the  application  was  given  to  the 
bank  in  accordance  with  the  order  of  the  Judge,  and 
(h  )  the  bank  may,  at  any  time  before  the  property  vests 
in  Her  Majesty,  sell  or  otherwise  dispose  of  it  as 
required  by  subsection  (2)  as  if  no  application,  order 
or  declaration  had  been  made. 


Interest  and  Charges, 

71.  (1)  Except  as  provided  in  subsection  (2),  no  bank  interest^ 
shall  in  respect  of  any  loan  or  advance,  stipulate  for,  charge,  shalfnoT^* 
take,  reserve  or  exact  any  rate  of  interest  or  any  rate  of  be  charged 
discount  exceeding  six  per  cent  per  annum  and  no  higher 
rate  of  interest  or  rate  of  discount  is  recoverable  by  the 
bank. 
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Minimum  (2)  Where  the  interest  or  discount  on  any  loan  or  advance 
charges.  amounts  to  less  than  one  dollar  the  bank  may,  notwith- 
standing subsection  (1),  stipulate  for,  charge,  take,  reserve 
or  exact  a  total  charge  in  respect  of  interest  or  discount 
not  exceeding  one  dollar,  except  that  where  the  loan  or 
advance  is  not  in  excess  of  twenty-five  dollars  and  the 
interest  or  discount  thereon  is  less  than  fifty  cents,  the 
maximum  charge  in  respect  thereof  shall  not  exceed  fifty 
cents. 

Charges  oD  72*  The  bank  may,  in  discounting  a  bill  of  exchange, 
discounts      promissory  note  or  other  negotiable  instrument,  in  order  to 

defray  the  expense  of  collection  thereof,  charge  in  addition 

to  the  discount  thereon, 

(a)  where  the  instrument  is  payable  at  a  branch  of  the 
bank  and  is  discounted  at  another  branch,  an  amount 
not  exceeding  one-eighth  of  one  per  cent  of  the  amount 
of  the  instnmient  or  fifteen  cents,  whichever  is  greater, 
or 

(b)  where  the  instrument  is  payable  at  a  place  in  Canada, 
other  than  a  branch  of  the  bank  or  of  a  chartered  bank, 
an  amount  not  exceeding  one-fourth  of  one  per  cent  of 
the  amount  of  the  instrument  or  twenty-five  cents, 
whichever  is  greater. 

•73.  (1)  No  bank  shall  make  a  charge  for  cashing  a 
cheque  or  other  instrument  drawn  on  the  Receiver  General 
or  on  his  account  in  the  Bank  of  Canada  or  in  any  chartered 
bank,  or  for  cashing  any  other  instrument  issued  as  authority 
for  the  payment  of  money  out  of  the  Consolidated  Revenue 
Fund,  or  in  respect  of  any  cheque  or  other  instrument 
drawn  in  favour  of  the  Receiver  General,  the  Government 
of  Canada  or  any  department  thereof  or  any  public  officer 
in  his  capacity  as  such,  and  tendered  for  deposit  to  the 
credit  of  the  Receiver  General. 

(2)  No  bank  shall  directly  or  indirectly  charge  or  receive 
any  siun  for  the  keeping  of  an  account  unless  the  charge 
is  made  by  express  agreement  between  the  bank  and  the 
customer. 

Deposits, 

74.  (1)  Where 

(a)  a  debt  payable  in  Canada  in  Canadian  currency  is 
owing  by  the  bank  by  reason  of  a  deposit  in  respect  of 
which  no  transaction  has  taken  place  and  no  statement 
of  account  has  been  requested  or  acknowledged  by  the 
creditor  during  a  period  of  ten  years  reckoned 

(i)  in  the  case  of  a  deposit  made  for  a  fixed  period, 
from  the  day  on  which  the  fixed  period  terminated, 
and 


Official 

cheques  and 
cheques 
payable  to 
government 
to  be  paid  at 
par. 


Charges  for 

keeping 

accounts. 


Transfer  to 
Bank  of 
Canada  of 
unclaimed 
deposits,  etc. 
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(ii)  in  the  case  of  any  other  deposit,  from  the  day 
on  which  the  last  transaction  took  place  or  a 
statement  of  account  was  last  requested  or  ac- 
knowledged by  the  creditor,  whichever  is  later,  or 
(h)  a  cheque,  draft  or  bill  of  exchange  (including  an 
instrument  drawn  by  one  branch  of  the  bank  upon 
another  branch  of  the  bank)  payable  in  Canada  in 
Canadian   currency   has   been   issued,   certified  or 
accepted  by  the  bank  and  no  payment  has  been  made 
in  respect  thereof  for  a  period  of  ten  years  from  the 
date  of  issue,  certification  or  acceptance, 
the  bank  shall  pay  to  the  Bank  of  Canada  an  amount 
equal  to  the  amount  owing  by  the  bank  in  respect  of  the 
debt  or  to  the  amount  that  would  be  owing  if  the  instrument 
had  been  presented  for  payment,  including  interest,  if  any, 
in  accordance  with  the  terms  of  the  debt  or  instrument, 
and  payment  accordingly  discharges  the  bank  from  all 
liability  in  respect  of  the  debt  or  instrument. 

(2)  AVhere  in  the  opinion  of  the  Minister,  there  is  doubt  Minister 
as  to  who  is  entitled  to  payment  of  a  debt  or  instrument  CLnk  to^^* 
specified  in  subsection  (1)  he  may,  in  writing,  direct  the  withhold 
bank  to  withhold  the  payment  required  by  subsection  (1)  caseordoubt 
and  the  bank  shall  not  make  the  payment  until  directed 

to  do  so  in  writing  by  the  Minister. 

(3)  Subject  to  subsection  (4)  of  section  18  of  the  Bank  Payment  to 
of  Canada  Act,  where  payment  has  been  made  to  the  Bank 

of  Canada  under  subsection  (1)  with  respect  to  a  debt  or 
instrmnent,  the  Bank  of  Canada,  if  payment  is  demanded 
or  the  instrument  is  presented  at  the  Bank  of  Canada  by 
the  person  who,  but  for  subsection  (1),  would  be  entitled 
to  receive  payment  of  the  debt  or  instrument,  is  liable  to 
pay  at  its  agency  in  the  province  in  which  the  debt  or  instru- 
ment was  payable,  an  amount  equal  to  the  amount  so  paid 
to  it,  with  interest  thereon  for  a  period  not  exceeding 
twenty  years,  from  the  day  on  which  the  payment  was 
received  by  the  Bank  of  Canada  until  the  date  of  payment 
to  the  claimant,  at  such  rate  and  computed  in  such  manner 
as  the  Treasury  Board  determines  if  interest  was  payable 
in  accordance  with  the  terms  of  the  debt,  and  such  liability 
may  be  enforced  by  action  against  the  Bank  of  Canada  in 
a  court  of  competent  jurisdiction  in  the  province  in  which 
the  debt  or  instrument  was  payable. 

(4)  Where  the  bank  has  paid  an  amount  to  the  Bank  of  Retention 
Canada  imder  subsection  (1)  in  respect  of  a  debt  or  instru-  o^'®^^^- 
ment,  it  shall  keep  all  signature  cards  and  signing  authorities 
relating  to  the  debt  or  instrument  until  the  Bank  of  Canada 
notifies  the  bank  that  they  are  no  longer  required  and  there- 
after may  destroy  them. 

(5)  Except  as  provided  in  subsection  (1)  of  this  section,  statutes  of 
and  in  subsection  (2)  of  section  56,  no  debt  owing  by  the  nStoappiy. 
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bank  by  reason  of  a  deposit  is  extinguished  and  no  action 
to  enforce  payment  thereof  is  barred  by  any  statute  of 
prescription  or  limitation. 


Deposits 
may  be 
received 
from  persons 
unable  to 
c©ntract. 


Payments. 


Interest. 


T5.  (1)  The  bank  may  without  the  authority,  aid, 
assistance  or  intervention  of  any  other  person  or  official 
being  required, 

(a)  receive  deposits  from  any  person  whomsoever,  what- 
ever his  age,  status  or  condition  in  life,  and  whether 
such  person  is  qualified  by  law  to  enter  into  ordinary 
contracts  or  not,  and 

(h)  from  time  to  time  pay  any  or  all  of  the  principal 
thereof  and  any  or  all  of  the  interest  thereon  to  or 
to  the  order  of  such  person,  unless  before  payment 
the  money  so  deposited  in  the  bank  is  claimed  by 
some  other  person  in  any  action  or  proceeding  to 
which  the  bank  is  a  party  and  in  respect  of  which 
service  of  a  writ  or  other  process  originating  such 
action  or  proceeding  has  been  made  on  the  bank,  or 
in  any  other  action  or  proceeding  pursuant  to  which 
an  injunction  or  order  made  by  the  court  requiring 
the  bank  not  to  make  payment  of  such  money  or  to 
make  payment  thereof  to  some  person  other  than  the 
depositor  has  been  served  on  the  bank,  and  in  the  case 
of  any  such  claim  so  made  the  money  so  deposited  may 
be  paid  to  the  depositor  with  the  consent  of  the  claim- 
ant or  to  the  claimant  with  the  consent  of  the 
depositor. 

(2)  The  bank  may  allow  any  rate  of  interest  on  a  debt 
payable  by  the  bank  by  reason  of  a  deposit. 


Bank  not 
bound  to 
see  to  trust 
in  deposits. 


Payment 
where  bank 
has  notice 
of  trust. 


Payments  in 
other  càses. 


TG.  (1)  The  bank  is  not  bound  to  see  to  the  execu- 
tion of  any  trust,  whether  express,  implied  or  construc- 
tive, to  which  any  deposit  made  under  the  authority  of  this 
Act  is  subject. 

(2)  When  any  deposit  made  under  the  authority  of  this 
Act  is  subject  to  a  trust  of  which  the  bank  has  notice,  the 
receipt  or  cheque  of  the  person  in  whose  name  any  such 
deposit  stands,  or,  if  it  stands  in  the  names  of  two  or  more 
than  two  persons,  the  receipt  or  cheque  of  all  such  persons 
or  of  such  of  them  as  under  the  document  creating  the  trust 
may  be  entitled  to  receive  such  deposit  is,  notwithstanding 
any  trust  to  which  such  deposit  is  then  subject,  a  sufficient 
discharge  to  all  concerned  for  the  pajonent  of  any  money 
payable  in  respect  of  such  deposit  and  the  bank  is  not  bound 
to  see  the  application  of  any  money  paid  upon  such  receipt 
or  cheque. 

(3)  Except  only  in  the  case  of  a  claim  made  in  the 
manner  referred  to  in  paragraph  (h  )  of  subsection  (1)  of 
section  75,  by  some  other  person  before  repayment,  the 
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receipt  or  cheque  of  the  person  in  whose  name  any  deposit 
stands,  or,  if  it  stands  in  the  names  of  two  persons,  the 
receipt  or  cheque  of  one,  or,  if  it  stands  in  the  names  of 
more  than  two  persons,  the  receipt  or  cheque  of  the  majority 
of  such  persons  is  a  sufficient  discharge  to  all  concerned  for 
the  payment  of  any  money  payable  in  respect  of  such 
deposit. 

(4)  An  attaching  or  garnishee  order  or  summons  or  a  writ  Garnishee, 
of  extent  affects  and  binds  only  property  in  the  possession  ^[ly'tJrînch 
of  the  bank  belonging  to,  or  moneys  to  the  credit  of,  the  where  served 
debtor  at  the  branch  where  such  order,  summons  or  writ 

or  notice  thereof  is  served. 

(5)  Notwithstanding  any  trust,   the  bank  shall  pay  Pepositupon 
a  deposit  and  the  interest  thereon,  in  accordance  with  the  ;:^^^Ytioa 
direction  of  the  depositor,  and  the  bank  is  not  bound  to 

see  to  the  apphcation  of  the  money  paid  on  any  receipt 
given  by  any  or  all  of  the  persons  in  whose  name  the  deposit 
stands. 


àion 


77,  (1)  Where  the  interest  in  any  deposit  is  transmitted  Transmis; 
by  or  in  consequence  of  of  deposits. 

(a)  the  death,  lunacy,  bankruptcy,  or  insolvency  of  any 
depositor, 

(h  )  the  marriage  of  a  female  depositor,  or 
(c)  any  lawful  means,  other  than  by  a  transfer  upon  the 
books  of  the  bank, 
the  transmission  shall  be  authenticated  by  a  declaration 
in  writing  as  provided  in  this  section  or  in  such  other  manner 
as  the  directors  of  the  bank  require. 

(2)  Every  declaration  shall  distinctly  state  the  manner  in  How 
which  and  the  person  to  whom  the  deposit  has  been  trans-  ^kl^d 
mitted,  and  shall  give  his  post  office  address  and  description, 

and  such  person  shall  make  and  sign  the  declaration. 

(3)  The  person  making  and  signing  the  declaration  shall  Acknow- 
acknowledge  the  same  before  a  judge  of  a  court  of  record,  ^  sment. 
or  before  the  mayor,  provost  or  chief  magistrate  of  a  city, 
town,  borough  or  other  place,  or  before  a  notary  public,  or  a 
commissioner  for  taking  affidavits,  where  the  declaration 

is  made  and  signed. 

(4)  Every   declaration   signed   and   acknowledged   as  To  be  left 
required  by  this  section  shall  be  left  with  the  general 
manager  or  other  officer  or  agent  of  the  bank,  who  shall 
thereupon  enter  in  the  books  of  the  bank  the  name  of  the 
person  entitled  to  the  deposit  under  the  transmission. 

78.  (1)  Where  a  person  dies,  having  a  deposit  with  the  where 
bank  not  exceeding  two  thousand  dollars,  the  production  dfes^tîafm 

to  the  bank  of  not  exceeding 

(a)  any  authenticated  copy  of  the  probate  of  the  will  prôved!'°'' 
of  the  deceased  depositor,  or  of  letters  of  administra- 
tion of  his  estate,  or  of  letters  of  verification  of  heir- 
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ship,  or  of  the  act  of  curator  ship  or  tutorship,  granted 
by  any  court  in  Canada  having  power  to  grant  the 
same,  or  by  any  court  or  authority  in  a  country  of  the 
British  Commonwealth  or  any  colony,  dependency  or 
protectorate  of  any  such  country,  or  of  any  testament- 
testamentar  or  testament-dative  expede  in  Scotland, 
(h  )  an  authentic  copy  of  the  will  of  the  deceased  depositor, 
if  such  will  is  in  notarial  form,  according  to  the  law 
of  the  Province  of  Quebec,  or 
(c)  ii  the  deceased  depositor  died  elsewhere  than  in  a 
place  mentioned  in  paragraph  (a),  any  authenticated 
copy  of  the  probate  of  his  will,  or  of  letters  of  adminis- 
tration of  his  property,  or  other  document  of  like 
import,  granted  by  any  court  or  authority  having  the 
requisite  power  in  such  matters, 
is  sufficient  justification  and  authority  for  paying  such 
deposit,  in  pursuance  of  and  in  conformity  to  such  probate, 
letters  of  administration,  or  other  document. 

Deposit  of        (2)  When  the  authenticated  copy  or  other  document  of 
dcSument.     ^^e  import  is  produced  to  the  bank  under  subsection  (1) 
there  shall  be  deposited  with  the  bank  a  true  copy  thereof. 


Payment         79.  The  bank,  when  making  any  pa3m[ient  shall,  on 
Canada  notes.       requcst  of  the  pcrsou  to  whom  the  payment  is  to  be 
made,  make  the  payment  or  a  part  thereof,  not  exceeding 
one  hundred  dollars,  as  that  person  requests,  in  Bank  of 
Canada  notes  for  one,  two  or  five  dollars  each. 


CHARITABLE  FUNDS. 


Distribn-  §0.  The  directors  shall  continue  to  distribute  to  chari- 
charitkbie  table  institutions  yearly,  as  heretofore,  the  interest  earned 
institutions,    qu  the  amouuts  invested  for  that  purpose. 

Poor  Fund  of  81.  The  principal  of  the  Poor  Fund  of  The  Montreal 
Montreal.  Qj^y  QiXià  District  Savings  Bank,  which  has  been  ascer- 
tained and  settled  at  one  hundred  and  eighty  thousand 
dollars,  shall  continue  invested  and  shall  be  held  by  the 
said  bank  in  municipal  corporation  securities  with  power 
to  change  the  investment  or  of  any  part  thereof,  witii  the 
approval  of  the  Treasury  Board,  but  not  otherwise. 


Charity  Fund  82.  The  principal  of  the  Charity  Fund  of  La  Banque 
of  Quebec.  d'Ecouomic  de  Québec,  The  Quebec  Savings  Bank,  which 
has  been  ascertained  and  settled  at  eighty-three  thousand 
dollars,  shall  continue  invested  and  shall  be  held  by  the 
said  bank  in  municipal  corporation  securities  with  power 
to  change  the  investment  or  of  any  part  thereof,  with  the 
approval  of  the  Treasury  Board,  but  not  otherwise. 
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RETURNS. 

83.  (1)  The  bank  shall,  within  the  first  fifteen  days  of  Monthly 
each  month,  make  a  return  to  the  Minister  and  to  the  Bank  [oîm^  of" 
of  Canada  in  the  form  set  out  in  Schedule  A,  which  shall  Schedule  A. 
present  fairly  the  financial  position  of  the  bank  on  the  last 

day  of  the  last  preceding  month. 

(2)  The  Governor  in  Council  may  amend  Schedule  A.  Amendment 

of 

Schedule  A. 

84.  The  bank  shall,  within  the  first  fifteen  days  of  each  ji^j^^^^iy 
month,  make  a  return  to  the  Minister  and  to  the  Bank  of  rc-erve 
Canada,  in  a  form  prescribed  by  the  Minister,  of  its  cash  ^^^'^^^ 
and  additional  reserves  for  the  last  preceding  month  showing 

the  information  appropriate  to  determine  the  reserves  as 
defined  in  section  55. 

85.  (1)  The  bank  shall,  within  thirty  days  after  the  Annual 
end  of  each  calendar  year,  make  a  return  to  the  Minister 

as  of  the  end  of  that  calendar  year  with  respect  to  all  deposits, 
debts  payable  by  the  bank  in  Canadian  currency  by  reason 
of  deposits  in  respect  of  which  no  transaction  has  taken 
place  and  no  statement  of  account  has  been  requested  or 
acknowledged  by  the  creditor  during  a  period  of  nine  years 
or  more,  reckoned 

(a)  in  the  case  of  a  deposit  made  for  a  fixed  period, 
from  the  day  on  which  the  fixed  period  terminated,  and 
(h  )  in  the  case  of  any  other  deposit,  from  the  day  on 
which  the  last  transaction  took  place  or  a  statement 
of  account  was  last  requested  or  acknowledged  by  the 
creditor,  whichever  is  later, 
until  the  date  of  the  return. 

(2)  A  return  made  under  subsection  (1)  shall  show  Content 
(a)  the  name  of  each  creditor  to  whom,  according  to  the 

books  of  the  bank,  the  debts  are  payable, 
(h  )  the  recorded  address  of  each  such  creditor, 

(c)  the  amount  payable  to  each  such  creditor,  and 

(d)  the  branch  of  the  bank  at  which  the  last  transaction 
took  place  with  respect  to  the  debt,  and  the  date 
thereof. 

86.  (1)  The  bank  shall,  within  thirty  days  after  the  Annual 
end  of  each  calendar  year,  make  a  return  to  the  Minister  ■ 
as  of  the  end  of  that  calendar  year  of  every  cheque,  draft  instumenta 
or  bill  of  exchange  (including  an  instrument  drawn  by  one 
branch  of  the  bank  upon  another  branch  of  the  bank) 
payable  in  Canada  in  Canadian  currency  that  has  been 
issued,  certified  or  accepted  by  the  bank  and  an  respect  of 

which  no  payment  has  been  made  for  a  period  of  nine  years 
or  more  reckoned  from  the  date  of  issue,  certification  or 
acceptance  until  the  date  of  the  return. 
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Content 
of  return. 


Annual 
return  of 
unpaid 
dividends 


Content 
of  return. 


Idem. 


(2)  A  return  made  under  subsection  (1)  shall  show 

(a)  the  name  of  each  person  to  whom  or  at  whose  request 

each  instrument  was  issued,  certified  or  accepted, 
(b  )  the  recorded  address  of  each  such  person, 

(c)  the  name  of  the  payee  of  each  instrument, 

(d)  the  amount  and  date  of  each  instrument, 

(e)  the  name  of  the  place  where  each  instrument  was 
payable,  and 

(f)  the  branch  of  the  bank  at  which  each  instrument 
was  issued,  certified  or  accepted. 

87.  (1)  The  bank  shall,  within  thirty  days  after  the 
end  of  each  calendar  year,  make  a  return  to  the  Minister 
as  of  the  end  of  that  calendar  year  of  all  dividends  that  have 
become  payable  and  have  remained  unpaid  and  unac- 
knowledged by  the  shareholder  or  his  legal  representative 
for  a  period  of  more  than  five  years  reckoned  from  the  day 
on  which  the  dividend  became  due  and  payable  until  the 
date  of  the  return. 

(2)  A  return  made  under  subsection  (1)  shall  show 
(a)  the  name  of  each  shareholder  to  whom  a  dividend 

to  which  subsection  (1)  applies  is  payable, 
(b  )  the  recorded  address  of  each  such  shareholder,  and 
(c)  the  total  amount  of  dividends  to  which  subsection  (1) 

applies  that  is  payable  to  each  shareholder. 

(3)  Where  the  total  amount  of  dividends  payable  to  a 
shareholder  is  less  than  twenty-five  dollars  and  has  been 
included  in  returns  made  under  this  section  for  two  con- 
secutive years,  the  bank  may  thereafter  omit  the  particulars 
required  by  subsection  (2)  from  further  returns  made  under 
this  section  unless  the  amount  increases  to  twenty-five 
dollars  or  more. 


Notice 
of  unpaid 
amount  to 
person 
entitled. 


When  notice 
to  be  given. 


88.  (1)  The  bank  shall  mail  to  each  person,  insofar  as 
known  to  the  bank, 

(a)  io  whom  a  debt  referred  to  in  section  85  is  payable, 

(b)  to  whom  or  at  whose  request  an  instrument  referred 
to  in  section  86  was  issued,  certified  or  accepted,  and 

(c)  io  whom  a  dividend  referred  to  in  section  87  is 
payable, 

at  his  recorded  address,  a  notice  in  writing  stating  that 
the  debt,  instrument  or  dividend,  as  the  case  may  be, 
remains  unpaid. 

(2)  The  notice  required  by  subsection  (1)  shall  be  given 
during  the  month  of  January  next  after  the  end  of  the 
first  two-year  period,  and  also  during  the  month  of  January 
next  after  the  end  of  the  first  five-year  period,  in  respect  of 
which 

(a)  no  transaction  has  taken  place  and  no  statement  of 
account  has  been  requested  or  acknowledged  by  the 
creditor, 
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(h  )  the  instrument  has  remained  unpaid,  or 
(c)  the  dividend  has  remained  unpaid, 
as  the  case  may  be. 

89.  (1)  The  bank  shall,  within  thirty  days  after  the  Annual 
end  of  each  calendar  year,  make  a  return  to  the  Minister  in  InteJesf 
the  form  of  a  declaration  in  writing  disclosing  whether,  charges 
according  to  the  books  of  the  bank  and  the  signed  returns 
received  from  the  managers  of  branches,  the  bank  has, 
during  that  calendar  year,  stipulated  for,  charged,  taken, 
reserved  or  exacted  in  respect  of  any  loan  or  advance 

any  rate  of  interest  or  discount  exceeding  the  rate  authorized 
by  section  71. 

(2)  A  declaration  required  by  this  section  shall  be  signed  signature 
by  the  persons  who  are  required  to  sign  the  declaration 
mentioned  in  section  92. 

90.  (1)  The  bank  shall,  within  thirty  days  after  the  end  Annual 
of  each  calendar  year,  make  a  return  to  the  Minister  of  its  names  of 
shareholders  according  to  its  books  as  at  the  end  of  the  shareholders, 
financial  year  of  the  bank  ending  in  that  calendar  year, 
showing 

(a)  the  name  of  each  shareholder  who  holds  five  hundred 

or  more  shares  of  the  capital  stock  of  the  bank, 
(h  )  the  city,  town  or  other  place  of  the  recorded  address 

of  each  such  shareholder, 

(c)  the  number  of  shares  held  by  him  and  the  amount, 
if  any,  remaining  to  be  paid  thereon,  and 

(d)  the  total  number  of  all  other  shareholders  of  the 
bank,  the  total  number  of  shares  held  by  them  and  the 
total  amount,  if  any,  remaining  to  be  paid  thereon. 

(2)  A  return  made  by  a  bank  under  this  section  shall  be 
signed  by  the  president,  a  vice-president  or  a  director 
authorized  to  sign  in  the  place  of  the  president,  and  by  the 
general  manager  or  a  person  authorized  to  sign  in  the  place 
of  the  general  manager. 

91.  (1)  In  addition  to  the  returns  required  by  sections  Additional 
83  to  90,  the  bank  shall  furnish  to  the  Minister,  information. 

(a)  the  documents  required  to  be  sent  to  him  under 

section  33,  and  subsection  (14)  of  section  47,  and 
(h  )  such  other  information  in  such  form  as  the  Minister 

may  require. 

(2)  The  Minister  may,  in  any  case  of  doubt,  determine  Minister  may 
(a)  the  information  that  is  to  be  included  in  any  classifi-  i^fo7mitk)n 
cation,  and 

(h  )  in  which  classification  particular  information  shall  be 
included, 

in  any  form  prescribed  by  or  under  this  Act. 
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Extension 
of  time. 


(3)  The  Minister  may,  in  his  discretion,  extend  the  time 
for  making  a  return  required  by  this  Act  for  a  period  not 
exceeding  thirty  days. 


Declaration  A  retum  made  by  a  bank  under  sections  83  to  87 

to  be  annexed  gj^^il  have  annexed  thereto  as  part  of  the  return,  a  declara- 
tion in  the  form  set  out  in  Schedule  B,  signed 

(a)  as  to  Part  I  thereof,  by  the  chief  accountant  or  a 
person  authorized  to  sign  in  the  place  of  the  chief 
accountant,  and 
(h  )  as  to  Part  II  thereof,  by  the  president,  a  vice-president 
or  a  director  authorized  to  sign  in  the  place  of  the 
president,  and  by  the  general  manager  or  a  person 
authorized  to  sign  in  the  place  of  the  general  manager. 


Returns  to  W  Each  return  made  under  section  85,  86,  87  or  90 

be  laid  before  shall  be  laid  before  Parliament  within  fifteen  days  after 
Parliament  ^j^^  expiry  of  the  time  prescribed  by  or  pursuant  to  this  Act 
for  making  \he  return  or,  if  Parliament  is  not  then  in  ses- 
sion, within  fifteen  days  after  the  commencement  of  the 
next  ensuing  session. 
Publication  (2)  The  Minister  shall,  in  each  year,  cause  the  returns 
made  under  section  85,  86  or  87  in  that  year  to  be  published 
in  the  Canada  Gazette  within  thirty  days  after  the  expiry  of 
the  time  prescribed  by  or  pursuant  to  this  Act  for  making 
the  return. 

INSOLVENCY. 

Suspension  04.  Any  suspeusiou  by  the  bank  of  payment  of  any 
constitSe^^"  of  its  liabilities  as  they  accrue,  in  Bank  of  Canada  notes, 
insolvency     if  it  coutinues  for  ninety  days  consecutively,  or  at  intervals 

within  twelve  consecutive  months,  constitutes  the  bank 

insolvent. 


Charter  to 
remain  in 
force  for 
calls  and 
winding-up 


If  no 

proceeding? 
within 
3  months 
thereafter, 
directors  to 
make  calls 


The  charter  or  Act  of  incorporation  of  the  bank 
in  the  case  mentioned  in  section  94,  remains  in  force  only 
for  the  purpose  of  enabling  the  directors,  or  other  lawful 
authority,  to  make  and  enforce  the  calls  mentioned  in 
section  96,  and  to  wind  up  the  business  of  the  bank. 

90.  (1)  Where  any  suspension  of  payment  in  full,  in 
Bank  of  Canada  notes,  of  any  of  the  liabilities  of  the  bank, 
continues  for  three  months  after  the  expiration  of  the 
time  that,  under  section  94  would  constitute  the  bank 
insolvent,  and  no  proceedings  are  taken  under  any  Act  for 
the  winding-up  of  the  bank,  the  directors  shall  make  calls  on 
each  shareholder  thereof  to  the  amount  they  deem  necessary 
to  pay  all  the  debts  and  liabilities  of  the  bank  not  exceeding 
the  amount  uncalled  on  his  shares,  without  waiting  for  the 
collection  of  any  debts  due  to  the  bank  or  the  sale  of  any  of 
its  assets  or  property. 
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(2)  The  following  provisions  apply  in  respect  of  calls  Provisio^ 
made  under  subsection  (1) ,  namely  :  tJ^caUs. 
(a)  the  calls  shall  be  payable  at  intervals  of  thirty  days; 
(h  )  notice  of  the  calls  shall  be  given  to  the  shareholders; 

(c)  any  number  of  calls  may  be  made  by  one  resolution; 

(d)  no  call  shall  exceed  twenty  per  cent  of  the  amount 
subscribed  in  respect  of  each  share  ; 

(e)  payment  of  calls  may  be  enforced  in  like  manner  as 
payment  of  any  other  calls  under  this  Act  ; 

(f  )  the  first  of  such  calls  may  be  made  within  ten  days 
after  the  expiration  of  the  said  three  months; 

(g  )  m.  the  event  of  proceedings  being  taken  under  any 
Act  for  the  winding-up  of  the  bank  in  consequence 
of  the  insolvency  of  the  bank,  the  calls  shall  be  made 
in  the  manner  prescribed  for  the  making  of  such  calls 
in  such  Act  ;  and 

(h)  failure  on  the  part  of  a  shareholder  to  pay  any  such 
call  when  due  constitutes  a  forfeiture  by  the  share- 
holder of  all  claim  in  or  to  any  part  of  the  assets  of  the 
bank;  but  the  call  and  any  further  call  thereafter  is 
recoverable  from  him  as  if  no  forfeiture  had  taken 
place. 

9  T.  The  following  persons,  namely,  Liability  of 

(a)  persons  who,  having  been  shareholders  of  the  bank,  who  have 

have  transferred  their  shares,  or  any  of  them,  within  their^stock. 

sixty  days  before  the  commencement  of  the  suspension 

of  payment  by  the  bank,  and 

(h  )  persons  whose  shares  of  the  capital  stock  of  the 
bank  have  been  forfeited  within  sixty  days  before  the  have  been 
commencement  of  the  suspension  of  payment  by  the  forfeited, 
bank, 

are  liable  to  all  calls  on  the  shares  held  or  subscribed  for 
by  them,  as  if  they  held  such  shares  at  the  time  of  such 
suspension  of  payment,  saving  their  recourse  against  those 
by  whom  such  shares  were  then  actually  held. 

98.  In  the  case  of  the  insolvency  of  the  bank  Order  ot 

(a)  the  payment  of  any  amount  due  to  the  Government 
of  Canada,  in  trust  or  otherwise,  shall  be  the  first 
charge  upon  the  assets  of  the  bank, 

(h  )  the  payment  of  any  amount  due  to  the  government 
of  a  province,  in  trust  or  otherwise,  shall  be  the  second 
charge  upon  such  assets,  and 

(c)  the  amount  of  any  penalties  for  which  the  bank  is 
liable  shall  be  a  charge  upon  the  assets  of  the  bank 
after  all  other  liabihties  are  paid. 
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CURATOR. 


Minister 
to  appoint 
curator. 


Idem. 


Removal. 


99.  (1)  The  Minister  shall,  if  a  bank  suspends  payment 
in  Bank  of  Canada  notes  of  any  of  its  Uabilities  as  they 
accrue,  forthwith  appoint  in  writing  a  curator  to  supervise 
the  affairs  of  the  bank. 

(2)  The  Minister  may,  if  the  Inspector  reports  that  in  his 
opinion  a  bank  is  insolvent,  forthwith  appoint  in  writing  a 
curator  to  supervise  the  affairs  of  the  bank. 

lO®.  The  Minister  may  at  any  time  remove  the  curator 
and  may  appoint  in  writing  another  person  to  act  in  his 
stead. 


Powers  and 
duties  of 
curator. 


Supervision 


lOl.  (1)  The  curator  shall  assume  supervision  of  the 
affairs  of  the  bank,  and  has  generally  all  powers  and  shall 
take  all  steps  and  do  all  things  necessary  or  expedient  to 
protect  the  rights  and  interests  of  the  creditors  and  share- 
holders of  the  bank,  and  to  conserve  and  ensure  the  proper 
disposition,  according  to  law,  of  the  assets  of  the  bank  ;  and, 
for  the  purposes  of  this  section,  he  is  entitled  to  free  and 
full  access  to  all  books,  accounts,  cash,  securities,  documents 
and  vouchers  of  the  bank  and  any  security  held  by  the  bank. 

(2)  The  curator  shall  supervise  the  affairs  of  the  bank 
until  he  is  removed  from  office,  or  until  a  liquidator  is  duly 
appointed  to  wind  up  the  business  of  the  bank. 


Officers  and 
employees 
to  assist 
curator. 


103.  The  directors,  officers  and  employees  of  the  bank 
shall  give  and  afford  to  the  curator  all  such  information  and 
assistance  as  he  requires  in  the  discharge  of  his  duties. 


No  act  of 
directors 
valid  unless 
approved  by 
curator 


103.  No  by-law,  regulation,  resolution  or  act,  relating 
to  the  affairs  or  management  of  the  bank,  passed,  made  or 
done  by  the  directors  during  the  time  the  curator  is  in 
charge  of  the  bank,  is  of  any  force  or  effect  until  approved 
in  writing  by  the  curator. 


Remunera- 
tion of 
curator. 


104.  The  remuneration  of  the  curator  for  his  services, 
and  his  expenses  and  disbursements  in  connection  with  the 
discharge  of  his  duties,  shall  be  fixed  and  determined  by 
a  judge  of  a  superior  court  in  the  Province  of  Quebec, 
and  shall  be  paid  out  of  the  assets  of  the  bank,  and,  in 
case  of  the  winding-up  of  the  bank,  shall  rank  on  the  estate 
equally  with  the  remuneration  of  the  liquidator. 


LIQUIDATOR. 

Returns  by  105.  A  Hquidator  appointed  to  wind  up  the  affairs  of  a 
liquidator     bank  shall  fumish  to  the  Minister  such  information,  in  such 

form,  relating  to  the  affairs  of  the  bank,  as  the  Minister 

may  require  of  him. 
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PAYMENTS  UPON  WINDING-UP. 

106.  (1)  Notwithstanding  the  Winding-Up  Act,  where  Unclaimed 
the  business  of  the  bank  is  being  wound  up,  the  liquidator  wSl^g-Sp 
shall  pay  to  the  Minister  on  demand  and  in  ^ny  event  to  be  paid  to 
before  the  final  winding-up  thereof,  any  amount  that  is  '"^^^^^^ 
payable  by  the  liquidator  to  a  creditor  or  shareholder  of 
the  bank  to  whom  payment  thereof  has  not,  for  any  reason, 
been  made. 

(2)  The  Minister  shall  pay  to  the  Bank  of  Canada  any  ^H'^lf  *° 
amounts  paid  to  him  under  subsection  (1).  Canada 

(3)  Payment  by  a  liquidator  to  the  Minister  under  this  Liquidator 
section  discharges  the  liquidator  and  the  bank  in  respect  d^^charged 
of  which  the  payment  is  made  from  all  liability  for  the 
amount  so  paid  and  payment  by  the  Minister  to  the  Bank 

of  Canada  under  this  section  discharges  the  Minister  from 
all  liability  for  the  amount  so  paid. 

(4)  Subject  to  subsection  (4)  of  section  18  of  the  Bank  of  Liability  of 
Canada  Act,  where  payment  has  been  made  to  the  Bank  of  Canada. 
Canada  of  an  amount  under  this  section,  the  Bank  of 
Canada,  if  payment  is  demanded  by  the  person  who,  but  for 

this  section,  would  be  entitled  to  receive  payment  of  that 
amount  from  the  liquidator,  is  liable  to  pay  at  its  head  office 
an  amount  equal  to  the  amount  so  paid  to  it,  with  interest 
thereon  for  the  period,  not  exceeding  twenty  years,  from 
the  day  on  which  the  payment  was  received  by  the  Bank  of 
Canada  until  the  date  of  payment  to  the  claimant,  at  such 
rate  and  computed  in  such  manner  as  the  Treasury  Board 
determines,  and  such  liability  may  be  enforced  by  action 
against  the  Bank  of  Canada  in  any  court  of  competent 
jurisdiction  in  Canada. 


OFFENCES  AND  PENALTIES. 

Sale  and  Transfer  of  Shares, 

107.  Every  person,  whether  principal,  broker  or  agent,  Saieand 
who  sells  or  transfers  or  attempts  to  sell  or  transfer  any  contrary  to 
share  of  the  capital  stock  of  a  bank  requirements. 

(a)  knowing  that  the  person  making  the  sale  or  transfer, 
or  that  the  person  in  whose  name  or  on  whose  behalf 
the  sale  or  transfer  is  made,  is  not  at  the  time  of  the 
sale  or  attempted  sale  the  owner,  or 

(h  )  without  the  assent  to  the  sale  of  the  owner  thereof, 
is  guilty  of  an  offence  against  this  Act. 

Annual  Statement 

108.  Every  bank  that  issues  or  publishes  statements 
(a)  2i  copy  of  the  annual  statement  that  has  not  been  as  required. 

signed  as  required  by  section  45,  or 
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(h)  Q,  copy  of  the  annual  statement  required  by  section 
45  that  does  not  have  a  copy  of  the  auditor's  report 
attached  to  the  statement  of  assets  and  liabilities, 
and  every  director,  officer  or  employee  of  the  bank  who  is 
knowingly  a  party  to  the  issue  or  publication  is  liable  to  a 
penalty  of  two  hundred  and  fifty  dollars. 


Refusal 
to  give 
evidence. 


Acceptance  of 
grant  or 
gratuity 


Making  of 
grant  or 
gratuity 


Disclosure  of 
information 


Inspection, 

109.  (1)  A  person  who  refuses  to  give  evidence  under 
oath  or  to  produce  any  book  or  docimient  material  thereto 
when  required  to  do  so  by  the  Inspector  or  his  representative 
when  acting  under  subsection  (3)  of  section  48  is  guilty  of 
an  offence  against  this  Act. 

(2)  The  Inspector  or  any  other  person  appointed  or 
employed  under  section  62  of  the  Bank  Act  who  accepts  a 
grant  or  gratuity  in  contravention  of  section  50  is  guilty 
of  an  offence  against  this  Act. 

(3)  Every  bank  that,  and  every  director,  officer  or 
employee  of  a  bank  who,  makes  or  pays  a  grant  or  gratuity 
in  contravention  of  section  50  is  guilty  of  an  offence  against 
this  Act. 

(4)  The  Inspector  or  any  other  person  appointed  or 
employed  under  section  62  of  the  Bank  Act  or  any  person  to 
whom  powers  are  delegated  under  subsection  (3)  of  section 
48  who  discloses  any  information  in  contravention  of  section 
51  is  guilty  of  an  offence  against  this  Act. 


Cash  and  Additional  Reserves. 


Default  in 

iraintaining 

required 

reserves. 


11©.  Where  the  bank  knowingly  makes  default  in 
complying  with  the  requirements  of  section  55,  it  is  liable 
to  a  penalty  at  the  rate  of  ten  per  cent  per  annum  of  the 
amount  of  deficiency  for  each  day  on  which  there  is  a 
deficiency  in  the  amount  of  the  reserve  maintained  by  the 
bank  or  on  which  there  is  a  deficiency  in  the  amount  of  the 
moneys,  deposits  or  securities  held  by  the  bank  as  required 
by  that  section. 


Issue  and  Circulation  of  Notes. 

111.  Every  bank  that  issues  or  re-issues  a  note  contrary 
to  paragraph  (a)  oî  subsection  (2)  of  section  57,  and  every 
director,  officer  or  employee  of  the  bank  who  knowingly 
is  a  party  thereto,  is  guilty  of  an  offence  against  this  Act. 


Prohibited  Business. 

Bank  doing       112.  (1)  Evory  bank  that  violates  any  of  the  provisions 

buîness^^  of  paragraph  (b  )j  (c),  (d)  or  (e)  of  subsection  (2)  of  sec- 
ubiness.       ^.^^  liable  to  a  penalty  of  five  hundred  dollars  in 

respect  of  each  violation. 
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(2)  Every  bank  that  violates  the  provisions  of  paragraph  idem. 
(f  )  of  subsection  (2)  of  section  57  is  liable  to  a  penalty  of 
five  thousand  dollars  in  respect  of  each  violation. 

(3)  Every  bank  that  makes  a  loan,  advance  or  invest-  Additional 
ment  not  authorized  by  this  Act  is  liable,  in  «addition  p*^^^^^^- 
to  any  other  penalty  prescribed  by  this  Act,  to  a  penalty 

of  fifty  dollars  for  each  day  during  which  the  loan,  advance 
or  investment  continues  to  be  unauthorized  by  this  Act. 

113.  Every  bank  that  violates  the  produisions  of  section  violation  of 
71  is  guilty  of  an  offence  and  liable  on  summary  conviction  provSons. 
or  on  conviction  upon  indictment  to  a  fine  not  exceeding 
five  hundred  dollars,  and  every  person  who,  being  an  officer 
or  employee  of  the  bank,  violates  the  provisions  of  section 
71  is  guilty  of  an  offence  and  liable  on  summary  conviction 
to  a  fine  not  exceeding  one  hundred  dollars. 


Returns. 

114.  (1)  Every  bank  that  fails 

(a)  io  make  a  return  required  to  be  made  by  it  under  this  Failure  to 

Act  or  make  returns. 

(h  )  to  furnish  to  the  Minister  any  information  required 
to  be  furnished  by  it  under  subsection  (1)  of  section  91, 
in  the  form  and  manner,  within  the  time  and  containing 
the  information  prescribed  by  or  pursuant  to  this  Act,  is 
liable  to  a  penalty  of  fifty  dollars  for  each  day  after  the 
expiry  of  the  time  so  prescribed  for  making  the  return  or 
furnishing  the  information  during  which  the  failure 
continues. 

(2)  If  any  return  required  to  be  made  or  any  information  Date  of 
required  to  be  furnished  under  or  pursuant  to  this  Act  is  J^gturnf 
transmitted  by  post,  the  date  appearing  by  the  stamp  or 
mark  of  the  post  office  in  Canada  upon  the  envelope  or 
wrapper  enclosing  the  return  or  information  received  by  the 
Minister  or  by  the  Bank  of  Canada,  as  the  date  of  deposit 
in  the  post  office  shall  be  taken  prima  facie  for  the  purpose 
of  subsection  (1)  to  be  the  day  upon  which  the  return  was 
made  or  the  information  was  furnished. 


115.  (1)  Every  director,  officer  or  employee  of  a  bank  False 
and  every  auditor  of  a  bank  who  knowingly  prepares,  signs,  statements, 
approves  or  concurs  in  any  account,  statement,  return, 
report  or  document  respecting  the  affairs  of  the  bank 
containing  any  false  or  deceptive  statement,  or  any  return 
that  does  not  present  fairly  information  as  required  by  this 
Act,  is  guilty  of  an  indictable  offence  and  liable  to  imprison- 
ment for  a  term  not  exceeding  five  years. 

(2)  Every  director,  officer  or  employee  of  a  bank  and  idem, 
every  auditor  of  a  bank  who  negligently  prepares,  signs, 
approves  or  concurs  in  any  account,  statement,  return, 
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report  or  document  respecting  the  affairs  of  the  bank  con- 
taining any  false  or  deceptive  statement,  or  any  return 
that  does  not  present  fairly  information  as  required  by  this 
Act,  is  guilty  of  an  indictable  offence  and  liable  to  imprison- 
ment for  a  term  not  exceeding  three  years. 


Suspension  of  Payment. 

Calls  11^,  Every  director  of  a  bank  who  refuses  to  make 

or  enforce  or  to  concur  in  the  making  or  enforcing  of  any 
call  on  the  shareholders  of  the  bank  as  required  by  section 
96  is  guilty  of  an  indictable  offence  and  Uable  to  imprison- 
ment for  a  term  not  exceeding  two  years. 

Payment  of  IIT.  Evcry  director,  officer  or  employee  of  a  bank  who, 
liabilities  during  any  period  of  suspension  of  payment  in  Bank  of 
Canada  notes  of  any  of  the  liabilities  of  the  bank  as  they 
accrue,  with  knowledge  of  such  suspension  and  without 
the  consent  of  a  duly  appointed  curator  or  liquidator,  pays 
or  causes  to  be  paid  to  any  person  any  debt  or  liability  of 
the  bank,  is  guilty  of  an  offence  against  this  Act. 


Officers 
giving  undue 
preference  to 
any  creditor. 


Undue  Preference  to  the  Bank^s  Creditors. 

118.  Every  director,  officer  or  employee  of  a  bank 
who  wilfully  gives  or  concurs  in  giving  to  any  creditor  of 
the  bank  any  fraudulent,  undue  or  unfair  preference  over 
other  creditors,  by  giving  security  to  such  creditor,  or  by 
changing  the  nature  of  his  claim,  or  otherwise,  is  guilty  of 
an  indictable  offence,  and  liable  to  imprisonment  for  a  term 
not  exceeding  two  years. 


Bank  officers 
obtaining 
gifts  or 
showing 
favour 


Offering 
gifts  or 
showing 
favour  to 
bank  officers. 


119.  (1)  Every  person  is  guilty  of  an  offence  and  liable, 
upon  conviction  on  indictment,  to  two  years'  imprisonment 
or  to  a  fine  not  exceeding  tw^enty-five  hundred  dollars,  or 
to  both  fine  and  imprisonment,  and,  upon  summary  con- 
viction, to  imprisonment  for  six  months,  or  to  a  fine  not 
exceeding  five  hundred  dollars,  or  to  both  fine  and  imprison- 
ment, who 

(a)  being  a  director,  officer  or  employee  of  a  bank,  cor- 
ruptly accepts  or  obtains,  or  agrees  to  accept  or  attempts 
to  obtain,  from  any  person  for  himself  or  for  any  other 
person,  any  gift  or  consideration  as  an  inducement  or 
reward  for  doing  or  forbearing  to  do,  or  for  having 
done  or  forborne  to  do,  any  act  relating  to  the  bank's 
business  or  affairs,  or  for  showing  or  forbearing  to  show 
favour  or  disfavour  to  any  person  with  relation  to  the 
bank's  business  or  affairs,  or 

(h  )  corruptly  gives  or  agrees  to  give  or  offers  any  gift  or 
consideration  to  a  director,  officer  or  employee  of  a  bank 
as  an  inducement  or  reward  or  consideration  for  doing 
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or  forbearing  to  do,  or  for  having  done  or  forborne  to  do, 
any  act  relating  to  the  bank's  business  or  affairs,  or  for 
showing  or  forbearing  to  show  favour  or  disfavour  to 
any  person  with  relation  to  the  bank's  business  or 
affairs. 

(2)  In  this  section  "consideration"  includes  valuable  "Con- 
consideration  of  any  kind.  define 


Punishment  for  Offences  against  this  Act, 


120.  Every  person  who  commits  an  offence  against  this  Punishment 
Act,  is,  unless  otherwise  provided  by  this  Act,  liable  offences. 
(a)  on  summary  conviction,  to  a  fine  not  exceeding  five 
hundred  dollars  or  to  imprisonment  for  a  term  not 
exceeding  six  months,  or  to  both  fine  and  imprison- 
ment ;  or 

(h  )  on  conviction  upon  indictment,  to  a  fine  not  exceed- 
ing one  thousand  dollars  or  to  imprisonment  for  a 
term  not  exceeding  five  years,  or  to  both  fine  and  im- 
prisonment. 


Procedure. 


121.  (1)  Unless  otherwise  provided  by  this  Act,  Pecuniary 
pecuniary  penalties  imposed  upon  a  bank  or  person  by  this  p®"^^*^®^- 
Act  are  recoverable  and  enforceable,  with  costs,  at  the  suit  of 
Her  Majesty  instituted  by  the  Attorney  General  of  Canada, 
and  such  penalties  belong  to  Her  Majesty  in  right  of  Canada, 
except  that  the  Governor  in  Council,  on  the  report  of  the 
Treasury  Board,  may  direct  that  any  portion  of  any  penalty 
be  remitted,  or  paid  to  any  person,  or  applied  in  any  manner 
deemed  best  adapted  to  attain  the  objects  of  this  Act,  and 
to  secure  the  due  administration  thereof. 

(2)  The  Minister  may  waive  all  or  any  part  of  the  Waiver, 
pecuniary  penalties  imposed  by  this  Act  in  any  case  where 
in  his  opinion  the  circumstances  so  warrant. 


REPEAL. 


122.  The  Quebec  Savings  Banks  Act,  chapter  232  of  the  Repeal. 
Revised  Statutes  of  Canada,  1952,  and  the  Savings  Deposits 
Returns  Act,  chapter  246  of  the  Revised  Statutes  of  Canada, 
1952,  are  repealed. 


COMING  INTO  FORCE. 


123.  This  Act  shall  come  into  force  on  a  day  to  be  fixed  Coming 
by  proclamation  of  the  Governor  in  Council.  ^^^^ 
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SCHEDULE  A 
Return  of  Assets  and  Liabilities 


of  the  Bank 

as  at  the  day  of  19  ■ 

(omitting  cents) 

Assets 

L  Notes  of  and  deposits  with  Bank  of  Canada  and 

deposits  with  chartered  banks   S 

2.  Other  cash  and  deposits  


3.  Government  of  Canada  direct  and  guaranteed 

securities,  not  exceeding  market  value  

4.  Canadian  provincial  government  direct  and  guaran- 

teed securities,  not  exceeding  market  value .... 

5.  Canadian  municipal  and  school  corporation  securi- 

ties, not  exceeding  market  value  

6.  Other  Canadian  securities  and  shares,  not  exceeding 

market  value  

7.  Securities  and  shares,  other  than  Canadian,  not 

exceeding  market  value  

8.  Mortgages   and    hypothecs   insured    under  the 

National  Housing  Act,  1954,  less  provision  for 
estimated  loss  

9.  Other  mortgages  and  hj^othecs,  less  provision  for 

estimated  loss  

10.  Loans  otherwise  secured,  less  provision  for  estimated 

loss  

11.  Loans  without  security,  less  provision  for  estimated 

loss  

12.  Poor  Fund  or  Charity  Fund  investments  

13.  Bank  premises  at  cost,  less  amounts  written  off.  .  . . 

14.  Other  assets   — 

S 


Liabilities 

1.  Deposits  by  and  balances  due  to  Government  of 

Canada   $ 

2.  Deposits  by  and  balances  due  to  Canadian  provin- 

cial governments  

3.  Deposit  Uabili ties  to  the  public  

4.  Advances  from  Bank  of  Canada,  secured  

5.  Advances  from  chartered  banks,  secured  

6.  Poor  Fund  or  Charity  Fund  Trust  
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7.  Other  Uabilities  

8.  Capital  paid  up  

9.  Rest  account  

10.  Undivided  profits  at  latest  fiscal  year  end  

S 


Supplementary  Information 

Aggregate  amount  of  loans  to  directors  and  firms  of 
which  they  are  members,  and  loans  for  which  they  are 
guarantors   $ 


SCHEDULE  B 
Part  I 

I  declare  that  the  above  return  is  correct  according  to  the  books  of 
the  bank. 

Dated  at  this  day  of 

 ,  19  . 

Chief  Accountant. 

Part  II 

We  declare  that  the  foregoing  return,  to  the  best  of  our  knowledge 
and  belief,  is  correct  and  presents  fairly  the  information  required  by 

section  of  the  Quebec  Savings  Banks  Act  according  to  the  latest 

information  available  to  us. 

Dated  at  this  day  of 


President. 


General  Manager. 


EDMOND  CLOUTIER.,  C.M.G.,  O.A..  D.S.P. 
QUEEN'S  PRIÎsrrEIl  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1964 
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An  Act  to  amend  the  Research  Council  Act. 

[Assented  to  10th  June^  1954'] 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Conamons  of  Canada,  enacts 
as  follows: 

1.  Subsection  (1)  of  section  8  of  the  Research  Council  Act,  R  S..C.239. 
chapter  239  of  the  Revised  Statutes  of  Canada,  1952,  is 
repealed  and  the  following  substituted  therefor: 

''8.  (1)  The  Council  is  a  body  corporate,  capable  of  Council 
suing  and  being  sued  and  having  power  to  acquire  and  hold  ^"^^^po^^^^^- 
real  and  personal  property  for  the  purposes  of  and  subject 
to  this  Act." 

2.  Section  10  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

"10.  The  Council  shall  meet  at  least  three  times  a  year  Meetings, 
in  the  City  of  Ottawa  on  such  days  as  are  fixed  by  the 
Council  and  at  such  other  times  and  places  as  the  Council 
deems  necessary." 

3.  (1)  All  the  words  in  paragraph  (c)  oi  section  13  of  Powers  ot 
the  said  Act  before  subparagraph  (ii)  thereof  are  repealed  Council, 
and  the  following  substituted  therefor: 

"fcj  to  undertake,  assist  or  promote  scientific  and 
industrial  research,  including,  without  restricting  the 
generality  of  the  foregoing, 

(i)  the  utilization  of  the  natural  resources  of  Canada," 

(2)  Paragraphs  (e),  (f  )  and  (g)  oî  section  13  of  the  said 
Act  are  repealed  and  the  following  substituted  therefor: 
'^(e)  to  expend,  for  the  purposes  of  this  Act,  any  money 
appropriated  by  Parliament  for  the  work  of  the  Council 
or  received  by  the  Council  through  the  conduct  of  its 
operations,  bequest,  donation  or  otherwise; 
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(Î  )  with  the  approval  of  the  Chairman,  to  appoint  such 
scientific,  technical  and  other  officers  as  are  nominated 
by  the  President,  and  to  fix  the  tenure  of  such  appoint- 
ments, to  prescribe  the  several  duties  of  such  officers, 
and,  subject  to  the  approval  of  the  Governor  in  Council, 
to  fix  their  remuneration; 

(g)  subject  to  the  approval  of  the  Chairman,  to  publish 
and  sell  or  otherwise  distribute  such  scientific  and 
technical  information  as  the  Council  deems  necessary;'' 
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CHAP.  43. 


An  Act  to  amend  the  Royal  Canadian  Mounted  Police  Act. 

[Assented  to  10th  J  une  y  195  Ii-.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.  241 
Senate  and  House  of  Conunons  of  Canada,  enacts  as 
follows  : 

1.  Subsection  (2)  of  section  6  of  the  Royal  Canadian 
Mounted  Police  Act,  chapter  241  of  the  Revised  Statutes  of 
Canada,  1952,  is  repealed  and  the  following  substituted 
therefor: 

(2)  The  Governor  in  Council  may  by  commission  appoint  Appointment 
one  or  more  Deputy  Commissioners  and  one  or  more  commis-^ 
Assistant  Commissioners  of  PoHce,  one  or  more  staff  and  sioners.  etc 
other  superintendents,  and  inspectors,  detective  inspectors, 
sub-inspectors,   surgeons,   assistant  surgeons,  veterinary 
surgeons  and  assistant  veterinary  surgeons,  of  the  Force, 
and  the  Governor  in  Council  may  in  any  commission  issued 
under  the  authority  of  this  subsection  limit  the  time  during 
which  the  same  shall  continue  in  force/' 

2.  Section  11  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

''11.  In  the  absence  of  the  Commissioner,  such  Deputy  Deputy 
Commissioner  or  Assistant  Commissioner  as  the  Commis- 
sioner  may  designate,  may  exercise  all  the  powers  that  by  Assistant 
this    or    any    other    Act    are    conferred    upon    the  Sonerto act. 
Commissioner/' 

3.  (1)  Section  27  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

"(2)  The  Governor  in  Council  may  grant  to  a  retired  Pension  upon 
member  of  the  Force  who  retirement  for 

memciency. 

(a)  \^  not  a  contributor  under  Part  V, 

(h)  has  served  in  the  Force  for  ten  years  or  upwards,  and 
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(c)  was  retired  by  reason  of  his  inefficiency  in  the 
performance  of  his  duties, 
an  annual  pension  equal  to  one-half  of  the  pension  that 
might  have  been  granted  to  him  if  he  had  been  retired  in 
consequence  of  permanent  infirmity  of  body  or  mind  until 
he  attains  the  age  of  sixty-five  years  and  thereafter  to 
two-thirds  of  the  said  pension. 
Misconduct  (3)  Where  a  member  of  the  Force  who  is  not  a  contributor 
ciency.  '  undcr  Part  V  is  retired  by  reason  of  misconduct  or  by  reason 
of  his  inefficiency  in  the  performance  of  his  duties,  the  fact  of 
such  retirement  and  the  circumstances  thereof  shall  be 
reported  to  the  Board  of  Officers  appointed  under  sub- 
section (2)  of  section  101,  and  if  the  Board,  after  investi- 
gation of  the  circumstances  surrounding  any  retirement 
reported  to  it  under  this  subsection,  reports  to  the  Minister 
that  it  is  in  the  public  interest  by  reason  of  good  and  faithful 
service  rendered  by  the  member  of  the  Force  prior  to  the 
time  of  the  misconduct  or  at  which  the  inefficiency  became 
manifest,  to  grant  a  pension,  the  Minister  may  recommend 
accordingly  to  the  Treasury  Board  and  the  Governor  in 
Council  may  on  the  report  of  the  Treasury  Board  in  such 
cases  grant  a  pension  equal  to  two-thirds  of  the  pension 
that  might  have  been  granted  to  him  if  he  had  been  retired 
in  consequence  of  permanent  infirmity  of  body  or  mind  until 
he  attains  the  age  of  sixty-five  years  and  thereafter  to  the 
said  pension.'' 

Application.  (2)  This  scctiou  applies  to  a  member  of  the  Force  who, 
since  the  1st  day  of  March,  1949,  was  retired  by  reason  of  his 
inefficiency  in  the  performance  of  his  duties  or  by  reason 
of  misconduct,  but  no  pension  shall  be  granted  to  any  per- 
son under  the  authority  of  this  subsection  in  respect  of  any 
period  prior  to  the  coming  into  force  of  this  Act.'' 
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CHAP.  44. 


An  Act  to  amend  certain  Acts  respecting  the  Superannuation 
of   Government   Employees   transferred    to  Crown 
Corporations. 

[Assented  to  10th  June,  1954-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

Canadian  Broadcasting  Corporation  Act. 

1.  Section  13  of  the  Canadian  Broadcasting  Corporation 
Act,  chapter  32  of  the  Revised  Statutes  of  Canada,  1952, 
is  amended  by  adding  thereto  the  following  subsection: 

"(3)  Subsection  (1)  does  not  apply  in  respect  of  any  civil  Application 
servant  appointed  to  the  staff  of  the  Corporation  on  or  ° 
after  the  1st  day  of  January,  1954,  to  whom,  but  for  this 
subsection,  subsection  (1)  would  apply,  and  every  sucli 
civil  servant  is  deemed,  for  the  purposes  of  the  Public 
Service  Superannuation  Act,  to  have  ceased  to  be  employed 
in  the  Public  Service,  for  a  reason  other  than  disability  or 
misconduct,  as  of  the  date  of  his  appointment  as  aforesaid, 
and  to  have  ceased  to  be  a  contributor  under  the  Public 
Service  Superannuation  Act  as  of  that  date." 

Canadian  Overseas  Telecommunication 
Corporation  Act. 

2.  Section  9  of  the  Canadian  Overseas  Telecommunication 
Corporation  Act,  chapter  42  of  the  Revised  Statutes  of 
Canada,  1952,  is  amended  by  adding  thereto  the  following 
subsection  : 

''(5)  Subsections  (3)  and  (4)  do  not  apply  in  respect  of  of^J'J'^d) 
any  person  who  is  appointed  or  becomes  employed  under  or  (4)."  ' 
pursuant  to  this  Act  on  or  after  the  1st  day  of  January, 
1954,  to  whom,  but  for  this  subsection,  subsections  (3)  and 
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(4)  would  apply,  and  every  such  person  is  deemed,  for  the 
purposes  of  the  Public  Service  Superannuation  Act,  to  have 
ceased  to  be  employed  in  the  Public  Service,  for  a  reason 
other  than  disability  or  misconduct,  as  of  the  date  of  his 
appointment  or  employment  as  aforesaid,  and  to  have 
ceased  to  be  a  contributor  under  the  Public  Service  Super- 
annuation Act  as  of  that  date/' 


Government  Companies  Operation  Act. 

3.  Section  5  of  the  Government  Companies  Operation  Act, 
chapter  133  of  the  Revised  Statutes  of  Canada,  1952,  is 
amended  by  adding  thereto  the  following  subsection: 

Application  ^^(5)  Subscctiou  (2)  does  not  apply  in  respect  of  any 
ofss.  (2)  person  who  becomes  employed  by  a  Company  on  or  after 
the  1st  day  of  January,  1954,  to  whom,  but  for  this  sub- 
section, subsection  (2)  would  apply,  and  every  such  person 
is  deemed,  for  the  purposes  of  the  Public  Service  Super- 
annuation Act,  to  have  ceased  to  be  employed  in  the  Pubhc 
Service,  for  a  reason  other  than  disability  or  misconduct, 
as  of  the  date  of  his  employment  as  aforesaid,'  and  to  have 
ceased  to  be  a  contributor  under  the  Public  Service  Super- 
annuation A as  of  that  date." 

4.  Upon  the  coming  into  force  of  this  Act  or  as  soon 
thereafter  as  possible,  the  amount  of  any  contributions 
made  by  a  person  under  the  Public  Service  Superannuation 
Act  in  respect  of  any  service  of  that  person  with  a  corpora- 
tion to  which  any  enactment  contained  in  section  1,  2  or  3 
relates  since  the  date,  on  or  after  the  1st  day  of  January, 
1954,  of  his  appointment  or  employment  as  described  in 
that  enactment,  shall  be  paid  out  of  the  Superannuation 
Account  in  the  Consolidated  Revenue  Fund  to  that  person 
or,  in  the  event  of  the  death  of  that  person  prior  to  such 
pajonent,  as  though  the  said  amount  were  a  return  of 
contributions  or  other  lump  sum  payment  to  which,  under 
the  Public  Service  Superannuation  Act,  his  widow  and 
children  were  jointly  entitled. 


Interim 
contribu- 
tions. 


St.  Lawrence  Seaway  Authority  Act. 

5.  (1)  Subsections  (1)  and  (2)  of  section  21  of  the 
St.  Lawrence  Seaway  Authority  Act,  chapter  242  of  the 
Revised  Statutes  of  Canada,  1952,  are  repealed  and  the 
following  substituted  therefor  : 
Retirement       ^'21,  (1)  The  foUowing  provisions  are  applicable  to 
Im^ioyment  Gvery  pcrsou  employed  by  the  Authority  who  was  a  contri- 
by     .       butor  under  the  Public  Service  Superannuation  Act  imme- 
Authonty.     (^j^tely  prior  to  his  employment  by  the  Authority,  and 
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whose  employment  by  the  Authority  was  entered  into  with 
the  consent  of  the  Minister  of  the  department  or  branch  of 
the  Public  Service  in  which  he  was  employed,  namely: 

(a)  ii  that  person  is  retired  from  employment  by  the 
Authority  for  a  reason  other  than  misconduct,  and  if 
before  his  employment  by  the  Authority  he  was  employ- 
ed in  a  position  to  which  the  Civil  Service  Act  applied, 
he  may  be  appointed  to  a  position  to  which  the  Civil 
Service  Act  applies  of  a  class  not  lower  than  the  position 
in  which  he  was  so  employed;  and 

(h  )  if  that  person  is  retired  from  emplojonent  by  the 
Authority  for  a  reason  other  than  misconduct,  and  if 
before  his  emplojonent  by  the  Authority  he  was 
employed  in  a  position  in  the  Public  Service  to  which 
the  Civil  Service  Act  did  not  apply,  he  may  be  appointed 
to  a  position  in  the  Public  Service  to  which  the  Civil 
Service  Act  does  not  apply  of  a  class  not  lower  than 
the  class  in  which  he  was  so  employed/' 

(2)  The  said  Act  is  further  amended  by  adding  thereto, 
immediately  after  section  21  thereof,  the  following  section: 

^^21a.  (1)  A    person    to    whom    the    provisions    of  Contributors 
subsection  (1)  of  section  21  are  applicable  continues  to  be  a  ^scrvicf^^^^^ 
contributor  under  the  Public  Service  Superannuation  Act  Superannuor 
until  the  coming  into  operation  of  a  by-law  under  section  8  '^"^^ 
establishing  a  pension  fund  as  described  in  that  section, 
at  which  time  he  ceases  to  be  a  contributor  under  the  Public 
Service  Superannuation  Act  and  becomes  a  contributor 
to  the  pension  fund  so  established. 

(2)  During  any  period  in  which  a  person  who  is  employed  idem, 
by  the  Authority  continues,  pursuant  to  subsection  (1), 
to  be  a  contributor  under  the  Public  Service  Superannuation 
Act, 

(a)  the  Authority  is  deemed  to  be  a  Public  Service 
corporation  within  the  meaning  of  section  23  of  that 
Act;  and 

(b  )  the  person  so  employed  is  deemed,  for  the  purposes 
of  the  Public  Service  Superannuation  Act,  to  be  em- 
ployed in  the  Public  Service; 
and  for  the  purposes  of  that  Act  he  is  deemed  to  have 
ceased  to  be  employed  in  the  Public  Service,  for  a  reason 
other  than  disability  or  misconduct,  as  of  the  date  he  ceases, 
pursuant  to  subsection  (1),  to  be  a  contributor  under  that 
Act. 


deemed  to  be 
ic  service 


(3)  For  the  purposes  of  the  Public  Service  Superannuation  ^^g^^^^j*^ 
Act,  the  Authority  is  deemed  to  be  a  public  service  employer  pubf 
within  the  meaning  of  section  28  of  that  Act/'  employer 
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Effect  of  6.  Nothing  in  this  Act  shall  be  construed  as  limiting 

Schedde^A.       restricting  the  right  of  the  Governor  in  Council,  under 
Service        subsectiou  (3)  of  sectiou  30  of  the  Public  Service  Super- 
Superlnnua-    aunuation  Act,  to  amen-d  Schedule  A  to  that  Act  by  adding 
tion  Act.       thereto  the  name  of  The  St.  Lawrence  Seaway  Authority, 
but  in  the  event  that  the  said  Schedule  is  so  amended 
prior  to  the  coming  into  operation  of  a  by-law  under  section 
8  of  the  St.  Lawrence  Seaway  Authority  Act  establishing  a 
pension  fund  as  described  in  that  section,  subsection  (2) 
of  section  5  of  this  Act  is  deemed  to  have  been  repealed 
on  the  day  on  which  that  amendment  takes  effect. 
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CHAP.  45. 


An  Act  to  amend  the  Vocational  Training  Co-ordination  Act. 

[Assented  to  10th  June,  1954.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  g.  286. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows: 

1.  (1)  Paragraphs  (a)  and  (h)  of  subsection  (1)  of 
section  3  of  the  Vocational  Training  Co-ordination  Act, 
chapter  286  of  the  Revised  Statutes  of  Canada,  1952,  are 
repealed  and  the  following  substituted  therefor: 

^'(a)  to  fit  persons  for  employment  for  any  purpose  Minister  may 
contributing  to  the  defence  of  Canada  whether  in  "^^^^^^^^ 
industry  or  in  the  armed  forces; 

(h  )  to  fit  for  any  gainful  employment  former  members  of 
Her  Majesty's  Canadian  Forces  or  former  members  of 
any  of  Her  Majesty's  Forces  who  were  at  the  time  of 
enlistment  domiciled  in  Canada  or  any  other  persons 
with  respect  to  whom  authority  for  the  granting  of 
vocational  training  is  vested  in  the  Minister  of  Veterans 
Affairs,  if  such  former  members  or  other  persons  are 
approved  for  such  training  by  such  Minister;" 

(2)  Subsection  (1)  of  section  3  of  the  said  Act  is  further 
amended  by  deleting  the  word  ''and"  at  the  end  of  para- 
graph (c)  thereof,  by  adding  the  word  ''and"  at  the  end  of 
paragraph  (d)  thereof  and  by  adding  thereto  the  following 
paragraph  : 

"(^e  J  to  fit  persons  for  employment  for  any  purpose  in  the 
national  interest  that  is  within  the  legislative  authority 
of  the  Parliament  of  Canada  and  is  approved  by  the 
Governor  in  Council." 

2.  (1)  Subsection  (1)  of  section  4  of  the  said  Act  is 
amended  by  deleting  the  word  "and"  at  the  end  of  paragraph 
(d)  thereof,  by  repeahng  paragraph  (e)  thereof  and  by 
substituting  the  following  therefor: 
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J  the  development  and  carrying  on  of  vocational 
training  on  a  level  equivalent  to  secondary  school 
level  ; 

(f  )  any  training  project  for  the  purpose  of  rehabilitating 
disabled  persons  or  fitting  them  for  gainful  employ- 
ment; and 

(g  )  any  training  project  to  increase  the  skill  or  efficiency 
of  persons  engaged  in  agriculture,  forestry,  mining, 
fishing  or  in  any  other  primary  industry  in  Canada,  or  in 
homemaking." 

(2)  Subsection  (2)  of  section  4  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 
Percentage        ^'(2)  No  agreement  made  in  respect  of  any  of  the  matters 
of  cost.  1^  paragraphs  (h)  to  (g)  oi  subsection  (1)  shall 

provide  for  payment  to  a  province  of  a  percentage  of  the 
cost  of  any  project,  including  the  cost  of  any  training 
facilities  connected  therewith,  in  excess  of  the  percentage  of 
such  cost  contributed  by  the  province." 


Chairman 
and  members. 


Travelling 
expenses  and 
per  diem 
allowance 


Alternate 
members. 


3.  (1)  Subsection  (1)  of  section  6  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

''O.  (1)  The  Council  shall  consist  of  a  Chairman  and  not 
more  than  twenty  other  members." 

(2)  Subsection  (9)  of  section  6  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

''(9)  The  members  of  the  Council  shall  serve  without 
salary  but  each  member  shall  be  paid  his  actual  travelling 
expenses  that  have  been  incurred  with  the  approval  of  the 
Minister  in  connection  with  the  work  of  the  Council,  and 
may,  with  the  approval  of  the  Minister  be  paid  a  per  diem 
allowance  fixed  by  the  Governor  in  Council  for  each  day  he  is 
necessarily  absent  from  his  home  in  connection  with  such 
work. 

(10)  The  Governor  General  in  Council  may  appoint 
an  alternate  member  for  each  member  of  the  Council  to 
hold  office  for  such  period,  not  exceeding  three  years,  as 
may  be  determined  by  the  Governor  in  Council  ;  the  alternate 
member  shall  be  representative  of  the  same  group  of  persons 
or  interests  as  the  member  for  whom  he  is  appointed  as 
alternate  and  may,  at  the  request  and  in  the  absence  of  the 
member  for  whom  he  is  an  alternate,  act  in  the  stead  of  that 
member,  and  whenever  an  alternate  member  so  acts  he 
shall,  for  all  purposes,  be  deemed  to  be  a  member  of  the 
Council" 


4.  Section  9  of  the  said  Act  is  repealed  and  the  following 

substituted  therefor: 
Officers,  ''O.  There  may  be  appointed  in  the  manner  authorized 

employees,     by  law  such  ofïiccrs,  clerks  and  other  employees  as  are 

necessary  for  the  administration  of  this  Act." 
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5.  Section  11  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

^'11.  The  Minister  shall  as  soon  as  possible,  but  in  any  Annual 
case  within  one  hundred  and  twenty  days  after  the  termina- 
tion  of  each  fiscal  year,  prepare  an  annual  report  on  the 
work  done,  moneys  expended  and  obligations  contracted 
under  this  Act  and  shall  upon  completion  thereof  lay  such 
report  before  Parliament  if  Parliament  is  then  sitting  or  if  To  be  laid 
Parliament  is  not  then  sitting,  on  any  of  the  first  fifteen  days  par^ament 
next  thereafter  that  Parliament  is  sitting.'' 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
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CHAP.  46. 


An  Act  to  amend  the  War  Service  Grants  Act. 

[Assented  to  10th  June,  1954] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  r.s..c.  289. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

!•  Section  9  of  the  War  Service  Grants  Act,  chapter  289 
of  the  Revised  Statutes  of  Canada,  1952,  is  repealed  and 
the  following  substituted  therefor: 

*^9.  (1)  Where  a  member  dies  without  having  used  all  other  persons 
of  the  re-establishment  credit  for  which  he  is  eligible  under  credlTmay 
this  Act,  any  unused  portion  thereof  may,  in  the  discretion  be  made 
of  the  Minister,  be  made  available  to  available 

(a)  the  widow  of  the  member,  in  the  case  of  a  male 
member  ; 

(h  )  any  dependent  children  of  the  member,  in  the  case 
of  a  male  or  female  member,  if  the  member  dies  without 
leaving  any  widow  or  widower  or  if  the  widow  or 
widower  is  dead  or  cannot  be  found  or  it  appears  to 
the  Minister  that  she  or  he  has  abandoned  the  children  ; 
or 

(c)  the  dependent  mother  of  the  member,  in  the  case  of 
a  male  or  female  member,  if  there  is  no  person  des- 
cribed in  paragraph  (a)  on  (b )  to  whom  the  said  credit 
may  be  made  available. 

(2)  For  the  purposes  of  this  section  a  child  or  mother  of  Child  or 
a  member  shall  be  presumed  to  be  a  dependent  child  or  ^esïmed 
mother  if,  in  the  opinion  of  the  Minister,  such  child  or  mother  dependent, 
was,  at  the  time  of  the  member^s  death,  wholly  or  sub- 
stantially dependent  upon  such  member  for  support. 

(3)  Any  credit  made  available  to  the  widow,  child  or  be^^ad™^^ 
mother  of  a  member  pursuant,  to  subsection  (!')  may,  with  available 
the  approval  of  the  Minister,  be  made  available  to  such  other  deS^nTted  by 

Minister. 
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and  time 
within  which 
available. 


Unused  credit 
may  be  used 
to  obtain 
insurance. 


person  for  the  benefit  of  the  widow,  child  or  mother  as  the 
Minister  designates,  in  such  manner  and,  in  any  case  where 
there  is  more  than  one  child,  in  such  shares  as  the  Minister 
may  determine. 

(4)  No  credit  shall  be  made  available  pursuant  to  sub- 
section (1) 

(a)  to  the  widow  of  a  member  after  her  remarriage,  or 

(b)  to  the  widow,  child  or  mother  of  a  member,  unless 
he  or  she  is  resident  in  Canada  and  the  Minister  is 
satisfied  that  the  credit  will  be  used  for  one  or  more  of 
the  purposes  specified  in  section  12. 

(5)  In  this  section  the  expression  ''child"  means  a  child, 
including  a  natural  child,  stepchild  or  adopted  child,  who  is 
under  twenty-one  years  of  age,  or  any  such  child  who  is 
twenty-one  or  more  years  of  age  and  who  is  in  receipt  of  a 
pension  under  the  Pension  Ad.'' 

2,  (1)  Subsection  (1)  of  section  12  of  the  said  Act  is 
amended  by  striking  out  the  portion  thereof  that  precedes 
paragraph  (a)  and  substituting  therefor  the  following  : 

(1)  All  or  any  part  of  the  re-establishment  credit 
may,  within  a  period  of  fifteen  years  from  the  1st  day  of 
January,  1945,  or  the  date  of  his  discharge,  whichever  is 
the  later,  be  made  available  to  or  for  the  member  of  the 
forces  eligible  therefor  when  it  is  shown  to  the  satisfaction 
of  the  Minister  that  such  credit  is  to  be  used  for". 

(2)  Subparagraph  (ii)  of  paragraph  (a  )  of  subsection  (1) 
of  section  12  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

'*(ii)  not  under  the  National  Housing  Act  y  in  an 
amount  not  exceeding  two-thirds  of  the  difference 
between  the  appraised  value  of  the  home  as  ap- 
proved by  the  Minister  or  the  purchase  price, 
whichever  is  the  lower,  and  the  amount  of  the 
encumbrance  thereon,  assumed  or  created  by  the 
member;" 

(3)  Section  12  of  the  said  Act  is  further  amended  by 
adding  thereto,  immediately  after  subsection  (2)  thereof, 
the  following  subsections  : 

''(3)  Notwithstanding  the  provisions  of  section  3  of  the 
Veterans  Insurance  Act  fixing  a  time  within  which  the 
Minister  may  enter  into  a  contract  of  insurance  under  that 
Act,  the  Minister  may  enter  into  a  contract  of  insurance 
under  that  Act  after  the  expiration  of  the  time  so  fixed  but 
within  the  period  of  fifteen  years  referred  to  in  subsection 
(1)  of  this  section  with  any  member  of  the  forces  who,  at 
the  time  the  contract  is  entered  into,  has  not  used  all  of  the 
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re-establishment  credit  for  which  he  is  eligible  under  this 
Act  and  is  otherwise  eligible  under  the  Veterans  Insurance 
Act  for  such  contract,  and  upon  the  making  of  any  such 
contract  there  shall  be  applied  against  the  member's  re- 
establishment  credit  or  the  unused  portion  thereof  an 
amount  equal  to  the  amount  of  the  first  regular  monthly- 
premium  payable  under  the  contract  or  any  greater  amount 
that  the  member,  in  writing  to  the  Minister,  directs  to  be 
so  applied,  except  that  in  no  case  shall  the  amount  so  applied 
exceed  the  total  amount  of  the  premiums  that,  under  the 
contract,  the  member  would  be  required  to  pay  were  he  to 
pay  those  premiums  for  the  full  term  contemplated  by  the 
contract. 

^'(4)  Any  amount  applied  pursuant  to  subsection  (3)  Amount 
against  the  member's  re-establishment  credit  or  the  unused  heîd^â ^nït. 
portion  thereof  or  any  amount  made  available  to  a  member 
under  subsection  (1)  for  the  payment  of  premiums  pursuant 
to  any  contract  of  insurance  under  the  Veterans  Insurance 
Act  or  the  Returned  Soldiers^  Insurance  Act  to  which  such 
member  is  a  party  shall  be  held  in  trust  for  that  member 
and  shall  be  used  for  the  payment  of  the  premiums  referred 
to  in  subsection  (3)  or  the  premiums  referred  to  in  this 
subsection,  as  the  case  may  be,  as  and  when  they  fall  due, 
except  that 

(a)  a  the  member  requests,  in  writing  to  the  Minister, 
that  any  unused  portion  specified  by  him  of  the  amount 
so  held  in  trust  be  withdrawn  from  such  use,  or 
(b  )  if  the  member  dies  or  his  contract  is  surrendered  as 
a  result  of  which  any  portion  of  the  amount  so  held  in 
trust  remains  unused, 
such  unused  portion  may,  subject  to  this  Act,  again  be 
made  available  as  though  it  formed  part  of  his  unused  re- 
establishment  credit." 

3.  Section  13  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

"(2)  On  and  after  the  1st  day  of  January,  1960,  no  mem-  Time  limit 
ber  of  the  forces  may  become  eligible  under  subsection  (1)  adju^tmlnta^^ 
for  a  grant  of  any  of  the  benefits  under  the  Veterans^  Land  Act 
by  virtue  of  an  adjustment  made  pursuant  to  subsection 

(I)-" 

4.  Section  19  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

"19.  (1)  Payment  of  any  gratuity  or  grant  of  any  credit  Payment  to 
authorized  by  this  Act  shall  be  made  only  upon  application  oni^^'upon 
therefor  by  or  on  behalf  of  the  member  of  the  forces  claiming  application 
such  gratuity  or  credit,  or,  in  the  case  of  a  deceased  member, 
by  or  on  behalf  of  any  person  eligible  under  this  Act  in 
respect  of  such  member  to  receive  the  gratuity  or  credit. 
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Time  (2)'  No  application  under  this  Act  for  the  payment  of  a 

i'î^Jioïtions  gratuity  shall  be  received  after  the  31st  day  of  December, 
for  gratuity.  1954^  exccpt  that  any  such  application  made  after  that  date 
but  within  the  period  of  fifteen  years  referred  to  in  sub- 
section (1)  of  section  12  by  or  on  behalf  of,  or  in  respect  of, 
a  member  whose  service  included  overseas  service  may  be 
received  and  acted  upon  by  the  Minister  if  the  Minister  is 
satisfied  of  the  existence  of  circumstances  justifying  the  delay 
in  making  the  application.' ' 
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An  Act  to  amend  the  Atomic  Energy  Control  Act. 

[Assented  to  26th  June,  1954-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  r.s.,  c.  ii. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

1.  Paragraphs  (c)  to  (h)  of  section  2  of  the  Atomic 
Energy  Control  Act,  chapter  11  of  the  Revised  Statutes  of 
Canada,  1952,  are  repealed  and  the  following  substituted 
therefor  : 

"fcj  "company^*  means  a  company  incorporated  pur- "Company/ 
suant  to  paragraph  (a)  or  (c)  of  subsection  (2)  of  section 
10  and  any  company  the  direction  and  control  of  which 
is  assumed  by  the  Minister  pursuant  to  paragraph  (b) 
of  subsection  (2)  of  section  10; 

(d)  ^ 'member'^  means  a  member  of  the  Board;  "Member." 

(e)  ''Minister"  means  the  Chairman  of  the  Committee  "Minister." 
of  the  Privy  Council  on  Scientific  and  Industrial 
Research  as  defined  in  the  Research  Council  Act,  or 

other  member  of  the  Queen's  Privy  Council  for  Canada 
designated  by  the  Governor  in  Council  as  the  Minister 
for  the  purposes  of  this  Act; 

(f)  ''President"  means  the  President  of  the  Board;  and  "President.' 

(g)  "prescribed  substances"  means  uranium,  thorium,  '  Prescribed 
plutonium,  neptunium,  deuterium,  their  respective  de-  ^^ubstances." 
rivatives  and  compounds  and  any  other  substances  that 

the  Board  may  by  regulation  designate  as  being  capable 
of  releasing  atomic  energy,  or  as  being  requisite  for 
the  production,  use  or  application  of  atomic  energy." 

2.  Subsection  (2)  of  section  3  of  the  said  Act  is  repealed. 

3.  Sections  6,  7  and  8  of  the  said  Act  are  repealed  and 
the  following  substituted  therefor: 

"6.  The.  Board  shall  meet, at  least  three  times  a  year  in  Meetings, 
the  City  of  Ottawa  on  such  days  as  it  may  determine  and 
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may  also  meet  at  such  other  times  and  at  such  places  as  it 
may  determine. 

^'7.  The  Board  shall  comply  with  any  general  or  special 
direction  given  by  the  Minister  with  reference  to  the 
carrying  out  of  its  purposes. 

''8.  The  Board  may, 

(a)  make  rules  for  regulating  its  proceedings  and  the 
performance  of  its  functions; 

(h)  notwithstanding  the  Civil  Service  Act  or  any  other 
statute  or  law  appoint  and  employ  such  professional, 
scientific,  technical  and  other  officers  and  employees 
as  the  Board  deems  necessary  for  the  purposes  of  this 
Act; 

(c)  with  the  approval  of  the  Minister,  fix  the  tenure 
of  appointment,  the  duties  and,  subject  to  the  approval 
of  the  Treasury  Board,  the  remuneration,  of  officers 
and  employees  appointed  or  employed  by  the  Board; 

(d)  with  the  approval  of  the  Minister,  disseminate  or 
provide  for  the  dissemination  of  information  relating 
to  atomic  energy  to  such  extent  and  in  such  manner 
as  the  Board  may  deem  to  be  in  the  public  interest; 
and 

(e)  without  limiting  the  gener-ality  of  any  other  provision 
of  this  Act,  establish,  through  the  National  Research 
Council  or  otherwise,  scholarships  and  grants  in  aid 
for  research  and  investigations  with  respect  to  atomic 
energy,  or  for  the  education  or  training  of  persons  to 
qualify  them  to  engage  in  such  research  and  investi- 
gations.^' 


Powers  of 
the  Minister, 


4.  (1)  Section  10  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 
^'lO.  (1)  The  Minister  may, 

(a)  undertake  or  cause  to  be  undertaken  researches  and 
investigations  with  respect  to  atomic  energy; 

(b)  with  the  approval  of  the  Governor  in  Council, 
utilize,  cause  to  be  utilized  and  prepare  for  the  utiliza- 
tion of  atomic  energy; 

(c)  with  the  approval  of  the  Governor  in  Council,  acquire 
or  cause  to  be  acquired  by  purchase,  lease,  requisition 
or  expropriation,  prescribed  substances  and  any  mines, 
deposits  or  claims  of  prescribed  substances  and  patent 
rights  relating  to  atomic  energy  and  any  works  or 
property  for  production  or  preparation  for  production 
of,  or  for  research  or  investigation  with  respect  to, 
atomic  energy;  and 

(d)  with  the  approval  of  the  Governor  in  Council,  license 
or  otherwise  make  available  or  sell  or  otherwise  dispose 
of  discoveries,  inventions  and  improvements  in  pro- 
cesses, apparatus  or  machines,  and  patent  rights 
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acquired  under  this  Act  and  collect  royalties  and  fees 
thereon  and  payments  therefor. 

(2)  The  Minister  may,  with  the  approval  of  the  Governor  Companies, 
in  Council, 

(a)  procure  the  incorporation  of  any  one  or  more  com- 
panies under  the  provisions  of  Part  I  of  the  Companies 
Act  for  the  objects  and  purposes  of  exercising  and  per- 
forming on  behalf  of  the  Minister  such  of  the  powers 
conferred  on  the  Minister  by  subsection  (1)  as  the 
Minister  may  from  time  to  time  direct, 

(b)  assume,  by  transfer  of  shares  or  otherwise,  the 
direction  and  control  of  any  one  or  more  companies 
incorporated  under  the  provisions  of  Part  I  of  The 
Companies  Act,  193 4 y  or  of  Part  I  of  the  Companies 
Act  J  all  the  issued  share  capital  of  which  is  owned 
by  or  held  in  trust  for  Her  Majesty  in  right  of 
Canada  except  shares  necessary  to  qualify  other 
persons  as  directors  and  may  delegate  to  any  such 
company  any  of  the  powers  conferred  on  the  Minister 
by  subsection  (1),  and 

(c)  procure  the  incorporation  of  any  one  or  more  com- 
panies under  the  provisions  of  Part  I  of  the  Companies 
Act  for  the  purpose  of  acquiring,  holding  and  exercising, 
by  share  holding  or  otherwise,  control  of  any  one  or 
more  companies  incorporated  pursuant  to  paragraph  (a) 
or  the  control  of  which  is  assumed  by  the  Minister 
pursuant  to  paragraph  (h  ), 

(3)  The  shares,  except  shares  necessary  to  qualify  other  shares  to 
persons  as  directors,  of  the  capital  stock  of  a  company  be  held  in 

t  ,1  i/\  /    \     p       1     trust  for  Uer 

mcorporated  pursuant  to  paragraph  (a)  or  (c)  of  sub-  Majesty, 
section  (2)  or  the  control  of  which  is  assumed  by  the 
Minister  pursuant  to  paragraph  (b)  of  subsection  (2) 
shall  be  owned  or  held  by  the  Minister,  or  by  another 
company,  in  trust  for  Her  Majesty  in  right  of  Canada. 

(4)  A  company  is  for  all  its  purposes  an  agent  of  Her  Agent  of  Her 
Majesty  and  its  powers  may  be  exercised  only  as  an  agent  Majesty. 

of  Her  Majesty. 

(5)  A  company  may  on  behalf  of  Her  Majesty  contract  Contracts, 
in  its  corporate  name  without  specific  reference  to  Her 
Majesty. 

(6)  Actions,  suits  or  other  legal  proceedings  in  respect  of  Proceedings 
any  right  or  obligation  acquired  or  incurred  by  a  com-  aJaSt  a 
pany  on  behalf  of  Her  Majesty,  whether  in  its  name  or  company, 
in  the  name  of  Her  Majesty,  may  be  brought  or  taken  by 

or  against  the  company  in  the  name  of  the  company  in 
any  court  that  would  have  jurisdiction  if  the  company 
were  not  an  agent  of  Her  Majesty. 
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(7)  Nothing  in  this  section  affects  the  application  to  a 
company  of  regulations  made  under  section  9." 

(2)  All  powers,  duties  and  functions 

(a)  vested  in  or  required  to  be  exercised  by  the  Minister 
of  Defence  Production  in  relation  to  Eldorado  Mining 
and  Refining  Limited  or  its  subsidiaries,  by  or  under 
subsection  (3)  of  section  9  of  the  Defence  Production 
Act  J  or 

(h)  vested  in  or  required  to  be  performed  by  the  Atomic 
Energy  Control  Board  in  relation  to  Atomic  Energy 
of  Canada  Limited,  by  or  under  The  Appropriation 
Act,  No.  2 y  1952 J  or  by  or  under  the  Agreement  made 
pursuant  to  that  Act, 
are  deemed  to  have  been  transferred  to  the  Minister,  as 
defined  in  the  Atomic  Energy  Control  Act,  as  of  the  first 
day  of  April,  1954,  and  anything  done  on  or  after  that 
day  by  the  Minister  of  Defence  Production  in  relation  to 
Eldorado  Mining  and  Refining  Limited  or  its  subsidiaries 
or  by  the  Atomic  Energy  Control  Board  in  relation  to 
Atomic  Energy  of  Canada  Limited  shall  be  deemed  to  have 
been  done  by  the  Minister  as  so  defined. 

(3)  As  soon  as  conveniently  may  be  after  the  day  on 
which  this  Act  is  assented  to,  all  the  issued  shares  of  the 
capital  stock  of  Eldorado  Mining  and  Refining  Limited 
and  of  Atomic  Energy  of  Canada  Limited,  except  shares 
necessary  to  qualify  other  persons  as  directors,  shall  be 
transferred  to  the  Minister  as  defined  in  the  Atomic  Energy 
Control  Actj  in  trust  for  Her  Majesty  in  right  of  Canada 
or  to  a  company,  as  defined  in  the  Atomic  Energy  Control 
Act,  as  the  said  Minister  may  direct;  and  the  Agreement 
referred  to  in  subsection  (2)  and  the  objects  and  purposes 
set  out  in  the  Letters  Patent  incorporating  Eldorado 
Mining  and  Refining  Limited  and  Atomic  Energy  of  Canada 
Limited  shall  be  amended  in  accordance  with  this  section. 


Repeal.  5,  SubsCCtionS 

Act  are  repealed. 


(1)  and  (2)  of  section  11  of  the  said 


Annual 
report. 


To  be  laid 

before 

Parliament. 


6.  Section  21  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

"31.  (1)  The  Board  shall  as  soon  as  possible  after  the 
31st  day  of  March  in  each  year  and  in  any  event  within 
three  months  thereof  submit  to  the  Minister  an  annual 
report  in  such  form  as  the  Minister  may  prescribe  of  its 
affairs  and  operations  during  the  twelve-month  period  end- 
ing on  the  31st  day  of  March  and  the  Minister  shall  lay 
the  said  report  before  Parliament  forthwith,  if  Parliament 
is  then  in  session,  or,  if  Parliament  is  not  then  in  session, 
within  the  first  fifteen  days  of  the  next  ensuing  session. 
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(2)  The  Board  shall  in  addition  to  making  an  annual  other 
report  under  subsection  (1)  make  to  the  Minister  such  ^^^^ 
other  report  of  its  affairs  and  operations  as  the  Minister 
may  require." 

7.  Section  5  of  this  Act  shall  be  deemed  to  have  come  coming 
into  force  on  the  1st  day  of  January,  1954,  and  the  remaining  force, 
sections  of  this  Act  shall  be  deemed  to  have  come  into  force 
on  the  1st  day  of  April,  1954. 
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An  Act  respecting  Banks  and  Banking. 

[Assented  to  26th  June  y  Î954] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Concmions  of  Canada,  enacts  as 
follows: 

SHORT  TITLE. 

1.  This  Act  may  be  cited  as  the  Bank  Act.  Short  title. 

Interpretation. 

2.  (1)  In  this  Act,  ^  Definitions. 

(a)  '^agricultural  equipment"  means  implements,  appar-  "Agricui- 
atus,  appliances  and  machinery,  of  any  kind  usually  ^g^J.®.^"^^ 
affixed  to  real  or  immovable  property,  for  use  on  a    "  * 
farm,  but  does  not  include  a  farm  electric  system: 

(h  )  agricultural  implements"  means  tools,  implements,  "Agri- 
apparatus,  appliances  and  machines,  of  any  kind  not  i^mpiements." 
usually  affixed  to  real  or  immovable  property,  for  use 
on  or  in  connection  with  a  farm,  and  vehicles  for  use 
in  the  business  of  farming  and,  without  restricting  the 
generality  of  the  foregoing,  includes  plows,  harrows, 
drills,  seeders,  cultivators,  mowing  machines,  reapers, 
binders,  threshing  machines,  combines,  tractors,  mov- 
able granaries,  trucks  for  carrjdng  products  of  agricul- 
ture, cream  separators,  churns,  washing  machines, 
spraying  apparatus,  incubators,  milking  machines, 
refrigerators  and  heating  and  cooking  appliances  for 
farming  operations  or  use  in  the  farm  home  of  a  kind 
not  usually  affixed  to  real  or  immovable  property  ; 

(c)  "bank"  means  a  bank  to  which  this  Act  applies  ;  "Bank." 

(d)  "bill  of  lading"  includes  all  receipts  for  goods,  wares  "BiUof^ 
and  merchandise  accompanied  by  an  undertaking  lading." 

(i)  to  move  the  goods,  wares  and  merchandise  from 
the  place  where  they  were  received  to  some  other 
place,  by  any  means  whatever,  or 
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(ii)  to  deliver  at  a  place  other  than  the  place  where 
the  goods,  wares  and  merchandise  were  received 
a  like  quantity  of  goods,  wares  and  merchandise 
of  the  same  or  a  similar  grade  or  kind  ; 

(e)  "branch"  includes  an  agency,  the  head  office  and 
any  other  office  of  the  bank  ; 

(f)  "corporation  controlled  by  the  bank"  means  a 
corporation  more  than  fifty  per  cent  of  the  issued 
capital  stock  of  which  (having  full  voting  rights  under 
all  circum-stances)  is  owned  by  the  bank  ; 

(g)  "farm"  means  land  in  Canada  used  for  the  purpose 
of  farming,  which  term  includes  live  stock  raising, 
dairying,  fruit  growing  and  all  tillage  of  the  soil; 

(h )  "farm  electric  system"  includes  all  machinery, 
apparatus  and  appliances  for  the  generation  or  distri- 
bution of  electricity  on  a  farm  whether  or  not  affixed 
to  real  or  immovable  property; 

(i)  "farmer"  includes  the  owner,  occupier,  landlord  and 
tenant  of  a  farm; 

(j)  "fish"  includes  shell  fish,  crustaceans  and  marine 
animals  ; 

(k)  "fisherman"  means  a  person  whose  business  consists 

in  whole  or  in  part  of  fishing; 
(I)  "fishing"  means  fishing  for  or  catching  fish  by  any 

method  ; 

(m)  "fishing  equipment  and  supplies"  includes  equip- 
ment, apparatus,  appliances  and  supplies  for  use  in 
the  operation  of  a  fishing  vessel  and  not  forming  part 
thereof,  or  for  use  in  fishing,  and  without  restricting 
the  generality  of  the  foregoing,  includes  detachable 
engines  and  machinery,  lines,  hooks,  trawls,  nets, 
anchors,  traps,  bait,  salt,  fuel  and  stores; 

(n)  "fishing  vessel"  includes  any  ship  or  boat  or  any 
other  description  of  vessel  for  use  in  fishing  and  equip- 
ment, apparatus  and  appliances  for  use  in  the  opera- 
tion thereof  and  forming  part  thereof,  or  any  share  or 
part  interest  therein; 

(o)  "goods,  wares  and  merchandise"  includes  products 
of  agriculture,  products  of  the  forest,  products  of  the 
quarry  and  mine,  products  of  the  sea,  lakes  and  rivers, 
and  all  other  articles  of  commerce; 

(p)  "grain"  includes  wheat,  oats,  barley,  rye,  corn, 
buckwheat,  flax,  beans,  and  all  kinds  of  seeds; 

(q)  "hydrocarbons"  means  solid,  liquid  and  gaseous 
hydrocarbons,  and  without  restricting  the  generality 
of  the  foregoing,  includes  oil-bearing  shale,  tar  sands, 
crude  oil,  petroleum  and  natural  gas  ; 

(r)  "Inspector"  means  the  Inspector  General  of  Banks 
appointed  under  this  Act  ; 

(s)  "live  stock"  includes 
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(i)  horses  and  other  equines, 

(ii)  cattle,  sheep,  goats  and  other  ruminants,  and 

(iii)  swine,  poultry  and  fur-bearing  animals; 

(t)  "manufacturer' '  includes  any  person  who  manu-  "Manufao- 
factures  or  produces  by  hand,  art,  process  or  mechanical 
means  any  goods,  wares  and  merchandise  and,  without 
restricting  the  generality  of  the  foregoing,  includes  a 
manufacturer  of  logs,  timber  or  lumber,  maltster, 
distiller,  brewer,  refiner  and  producer  of  petroleum, 
tanner,  curer,  packer,  canner  and  bottler; 

(u)  "Mimster''  means  the  Minister  of  Finance;  "Minister." 

(v)  "president''  does  not  include  an  honorary  president;  "President. 

(w)  "products  of  agriculture"  includes  "Products 

(i)  grain,  hay,  roots,  vegetables,  fruits,  other  crops  ciiuri." 
and  all  other  direct  products  of  the  soil,  and 

(ii)  honey,  maple  products,  live  stock  (whether  alive 
or  dead),  dairy  products,  eggs  and  all  other 
indirect  products  of  the  soil; 

(x)  "products  of  the  forest"  includes  "Products 

(i)  logs,  bark,  pulpwood,  piling,  spars,  railway  ties,  ?orlst." 
poles,  pit  props  and  all  other  timber, 

(ii)  boards,  laths,  shingles,  deals,  staves  and  all 
other  lumber,  and 

(iii)  skins  and  furs  of  wild  animals; 

(y)  "products  of  the  quarry  and  mine"  includes  stone,  "Products 
clay,  sand,  gravel,  metals,  ores,  coal,  salt,  precious  quLryand 
stones,  metalliferous  and  non-metallic  minerals  and  n^i^e." 
hydrocarbons,  whether  obtained  by  excavation,  drilling 
or  otherwise  ; 

(z)  "products  of  the  sea,  lakes  and  rivers"  includes  "Products 
fish  of  all  kinds,  marine  and  fresh  water  organic  and  fake^aïd' 
inorganic  life  and  any  substances  extracted  or  derived  rivers." 
from  any  water; 

(aa)  "recorded  address"  means  "Recorded 

(i)  in  relation  to  a  person  as  a  shareholder,  his  " 
last  known  post  office  address  according  to  the 

share  register  of  the  bank,  and 

(ii)  in  relation  to  a  person  in  any  other  respect, 
his  last  known  post  office  address  according  to  the 
records  of  the  branch  concerned; 

(ah)  "securities"  includes  "Securities. 

(i)  bonds,  debentures  and  obligations  of  or  guaran- 
teed by  governments,  corporations  or  unincor- 
porated bodies,  whether  such  corporations  and 
unincorporated  bodies  are  governmental,  municipal, 
school,  ecclesiastical,  commercial  or  other,  secured 
on  real  or  personal,  immovable  or  movable  property 
or  unsecured,  and  rights  in  respect  of  such  bonds, 
debentures  and  obligations, 
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(ii)  shares  of  capital  stock  of  corporations  and 
rights  in  respect  of  such  shares, 

(iii)  equipment  trust  certificates  or  obligations,  and 

(iv)  all  documents,  instruments  and  writings  com- 
monly known  as  securities, 

whether  issued  within  or  outside  Canada; 
"Warehouse       (qc )  "warehouse  receipt'^  includes 

-  (i)  any  receipt  given  by  any  person  for  goods,  wares 

and  merchandise  in  his  actual,  visible  and  con- 
tinued possession  as  bailee  thereof  in  good  faith 
and  not  as  of  his  own  property, 

(ii)  receipts  given  by  any  person  who  is  the  owner  or 
keeper  of  a  harbour,  cove,  pond,  wharf,  yard,  ware- 
house, shed,  storehouse  or  other  place  for  the 
storage  of  goods,  wares  and  merchandise,  for  goods, 
wares  and  merchandise  delivered  to  him  as  bailee, 
and  actually  in  the  place  or  in  one  or  more  of  the 
places  owned  or  kept  by  him,  whether  such  person 
is  engaged  in  other  business  or  not, 

(iii)  receipts  given  by  any  person  in  charge  of  logs  or 
timber  in  transit  from  timber  limits  or  other  lands 
to  the  place  of  destination  of  such  logs  or  timber, 

(iv)  Lake  Shippers  Clearance  Association  receipts  and 
all  documents  recognized  by  the  Canada  Grain  Act 
as  warehouse  receipts,  and 

(v)  receipts  given  by  any  person  for  any  hydro- 
carbons received  by  him  as  bailee,  whether  his 
obligation  to  restore  requires  delivery  of  the  same 
hydrocarbons  or  may  be  satisfied  by  delivery  of  a 
like  quantity  of  hydrocarbons  of  the  same  or  a 
similar  grade  or  kind. 

Products  and      (2)  For  the  purposcs  of  this  Act,  each  thing  included 
by-products.       paragraphs  (s),  (w),  (x),  (y)  and  (z)  oi  subsection  (1) 
comprises  that  thing  in  any  form  or  state  and  any  part 
thereof  and  any  product  or  by-product  thereof  or  derived 
therefrom. 

3.  (1)  Where  by  this  Act  any  public  notice  is  required  to 
be  given  the  notice  shall,  unless  otherwise  specified,  be 
given  by  advertisement 

(a)  m  one  or  more  newspapers  published  at  the  place 

where  the  head  office  of  the  bank  is  situate,  and 
(h)  m.  the  Canada  Gazette. 

(2)  Where  by  this  Act  a  notice  is  required  to  be  published 
in  a  newspaper  for  four  weeks  or  any  longer  period,  publica- 
tion each  week  in  a  weekly  newspaper,  or  once  a  week 
during  the  period  in  a  newspaper  pubhshed  more  frequently, 
is  a  sufficient  publication  for  the  purposes  of  this  Act. 

(3)  Where  by  this  Act  notice  of  any  call  is  required  to  be 
given  to  the  shareholders  the  notice  is,  unless  otherwise 


Public 

notice, 
how  given. 


Sufficiency 
of  publica- 
tion. 


Notice  ol 
caU. 
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specified,  sufficiently  given  by  mailing  the  notice,  registered 
and  post  paid,  to  the  recorded  address  of  the  respective 
shareholders  at  least  thirty  days  prior  to  the  day  on  which 
the  call  is  payable. 

APPLICATION. 

4.  This  Act  applies  to  Banks  to 

(a)  each  bank  enumerated  in  Schedule  A,  TppUes^^*'* 
(h)  an  amalgamated  bank  as  specified  in  subsection  (5) 
of  section  100, 
and  does  not  apply  to  any  other  bank. 

5.  Each  bank  enumerated  in  Schedule  A  is  a  body  Act  is 
politic  and  corporate  and  this  Act  is  its  charter.  charter 

6.  Subject  to  this  Act,  Duration  of 

(a)  a  Parliament  sits  on  at  least  twenty  days  during  the  caJry  on^  *° 
month  of  June,  1964,  the  bank  may  carry  on  the  business, 
business  of  banking  until  the  1st  day  of  July,  1964, 
and  no  longer,  and 

(b  )  if  Parliament  does  not  sit  on  at  least  twenty  days 
during  the  month  of  June,  1964,  the  bank  may  carry 
on  the  business  of  banking  until  the  sixtieth  sitting 
day  of  Parliament  next  thereafter,  and  no  longer. 

Subject  to  this  Act,  the  authorized  capital  stock  of  Head  office 
the  bank  divided  into  shares  of  ten  dollars  each,  the  name  of  H^^^^^^ 
the  bank,  the  additional  name  under  which  it  is  authorized 
to  carry  on  business,  and  the  place  where  its  head  office  is 
situate,  shall  be  as  specified  in  Schedule  A  with  respect  to 
the  bank. 


INCORPORATION  AND  ORGANIZATION  OF  BANKS. 

8.  The  authorized  capital  stock  of  the  bank,  the  name  of  Particulars 
the  bank,  the  additional  name  under  which  it  is  authorized  fncorpora- 
to  carry  on  business,  the  place  where  its  head  office  is  to  be  tion. 
situated,  and  the  names  of  the  provisional  directors,  shall 

be  declared  in  the  Act  of  incorporation  of  the  bank. 

9.  Except  as  provided  in  this  Act,  an  Act  of  incorporation  Form 
of  a  bank  in  the  form  set  forth  in  Schedule  B  shall  be  *^ereof. 
construed  to  confer  upon  the  bank  thereby  incorporated 

all  the  powers,  privileges  and  immunities,  and  to  subject 
it  to  all  the  liabilities  and  provisions  set  forth  in  this  Act. 

10.  The  authorized  capital  stock  of  the  bank  shall  not  Capital 
be  less  than  one  million  dollars,  and  shall  be  divided  into  shares^"^ 
shares  of  ten  dollars  each. 
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Provisional 
directors. 

Qualification. 


Tenure  of 
office. 


11.  (1)  The  number  of*  provisional  directors  shall  be  not 
less  than  five. 

(2)  A  person  is  not  eligible  to  be  a  provisional  director 
unless  he  is  a  subscriber  of  stock  of  the  bank  for  and  on  his 
own  behalf,  so  as  to  become  the  absolute  and  sole  owner  in 
his  individual  right  of  such  stock,  and  not  as  trustee  or  in  the 
right  of  another,  on  v/hich  subscription  not  less  than 

(a)  three  thousand  dollars  have  been  paid  up,  when  the 
paid-up  capital  stock  of  the  bank  is  one  million  dollars 
or  less, 

(b  )  four  thousand  dollars  have  been  paid  up,  when  the 
paid-up  capital  stock  of  the  bank  is  over  one  million 
dollars  and  does  not  exceed  three  million  dollars,  or 

(c)  five  thousand  dollars  have  been  paid  up,  when  the 
paid-up  capital  stock  of  the  bank  exceeds  three  million 
dollars  ; 

except  that  in  the  case  of  not  more  than  one-quarter  of  the 
number  of  provisional  directors  the  minimum  requirements 
of  subscriptions  to  stock  in  paragraphs  (a),  (h)  and  (c) 
shall  be  reduced  to  fifteen  hundred  dollars,  two  thousand 
dollars  and  twenty-five  hundred  dollars  respectively. 

(3)  The  provisional  directors  hold  office  until  directors 
are  elected  by  the  subscribers  to  the  stock  as  provided  in 
this  Act. 


Opening  of 

stoek 

books. 


Where. 


Particulars 
entered. 


Time  stock 
books  open. 

Recovery  of 
unpaid 
subscrip- 
tions. 


12.  (1)  For  the  purpose  of  organizing  the  bank,  the  pro- 
visional directors  shall,  after  giving  ten  days'  public  notice 
thereof,  cause  stock  books  to  be  opened,  in  which  shall  be 
recorded  the  subscriptions  of  the  persons  who  have  sub- 
scribed for  shares  of  the  capital  stock  of  the  bank. 

(2)  The  stock  books  shall  be  opened  at  the  place  where 
the  head  office  of  the  bank  is  to  be  situated,  and  elsewhere 
in  the  discretion  of  the  provisional  directors. 

(3)  Each  subscriber  shall,  at  the  time  of  subscription, 
give  his  post  office  address  and  description,  and  these  par- 
ticulars shall  appear  in  the  stock  books  in  connection  with 
the  name  of  the  subscriber  and  the  number  of  shares  sub- 
scribed for. 

(4)  The  stock  books  may  be  kept  open  for  such  time  as 
the  provisional  directors  deem  necessary. 

(5)  In  case  of  the  non-payment  of  any  instalment  or 
other  sum  payable  by  a  subscriber  on  account  of  his  sub- 
scription, the  provisional  directors  may,  in  the  corporate 
name  of  the  bank,  sue  for,  recover,  collect  and  get  in  any 
such  instalment  or  sum. 


First  meeting 
of  sub- 
scribers. 


13.  (1)  When,  in  accordance  with  this  Act, 
(a)  2i  sum  of  not  less  than  one  million  dollars  of  the  capital 
stock  of  the  bank  has  been  subscribed, 
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(b  )  payments  in  money  on  account  of  the  subscriptions, 
making  a  total  of  not  less  than  five  hundred  thousand 
dollars,  have  been  made  by  the  subscribers,  and 
(c)  the  provisional  directors  have  out  of  the  subscrip- 
tions paid  to  the  Minister  the  sum  of  five  hundred 
thousand  dollars, 
the  provisional  directors  shall,  by  public  notice  published 
for  at  least  four  weeks  and  by  notice  mailed  to  each  sub- 
scriber at  his  recorded  address  at  least  ten  days  prior  to 
the  date  of  the  meeting,  call  a  meeting  of  the  subscribers,  to 
be  held  at  the  place  named  in  the  Act  of  incorporation  as  the 
head  office  of  the  bank,  at  such  time  and  at  such  place  as  is 
set  forth  in  the  notice. 

(2)  For  the  purposes  of  subsection  (1),  a  subscription  Whensub- 
shall  be  deemed  not  to  have  been  made  unless  and  until  SSmeTtobe 
payment  in  money  equal  to  at  least  ten  per  cent  of  the  made, 
amount  subscribed  has  been  made  on  account  of  such  sub- 
scription by  the  subscriber,  and  such  payment,  with  the  date 
thereof,  shall  be  entered  on  the  stock  books  opposite  to  such 
subscription. 

(3)  The  subscribers  shall,  at  the  first  meeting,  Business  at 
(a  )  determine  the  day  upon  which  the  first  annual 

general  meeting  of  the  shareholders  is  to  be  held, 
(h)  elect  such  number  of  duly  qualified  directors,  not  less 
than  five,  as  they  think  necessary,  to  hold  office  until 
the  first  annual  general  meeting  of  the  shareholders,  and 
(c)  provide  for  the  method  of  filling  vacancies  in  the 
board  of  directors  until  the  first  annual  general  meeting 
of  the  shareholders, 
and  each  subscriber  is  entitled  at  such  meeting  to  one  vote 
for  each  ten  dollars  paid  on  account  of  his  subscription. 

(4)  Upon  the  election  of  directors  in  accordance  with  this  Provision»] 
section  the  provisional  directors  cease  to  hold  office.  directors 


14.  (1)  The  bank  shall  not  commence  the  business  of  Permission 
banking  until  it  has  obtained  from  the  Treasury  Board  a  buSn^^^°* 
certificate  permitting  it  to  do  so. 

(2)  No  application  for  the  certificate  shall  be  made  No  certifi- 
until  directors  have  been  elected  in  accordance  with  this  directors^ 

Act.  elected. 

15.  (.1)  At  the  time  of  the  application  for  the  certificate  statement 
there  shall  be  submitted  to  the  Treasury  Board  a  sworn -^J^f^^'^^y 
statement  setting  forth  the  several  sums  of  money  paid  provisional 
or  to  be  paid  by  the  bank  in  connection  with  the  incorpora- 

tion  and  organization  of  the  bank. 

(2)  Prior  to  the  time  at  which  the  certificate  is  given  no  to  what 
payments  on  account  of  incorporation  and  organization  li^nited. 
expenses  shall  be  made  out  of  moneys  paid  in  by  subscribers 
except  reasonable  sums  for  the  payment  of  clerical  assistance, 
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legal  services,  office  expenses,  advertising,  stationery, 
postage  and  expenses  of  travel,  if  any. 


When  certifi- 
cate may  be 
granted. 


Within  one 
year. 


16.  (1)  No  certificate  shall  be  given  by  the  Treasury 
Board  until  it  has  been  shown  to  the  satisfaction  of  the 
Treasury  Board,  by  affidavit  or  otherwise,  that 
(a)  the  directors  have  been  duly  elected, 
(h)  the  provisions  of  this  Act  relating  to  subscription 
and  payment  for  capital  stock  have  been  complied 
with, 

(c)  the  payment  required  by  this  Act  to  be  made  to  the 
Minister  has  been  made  and  that  the  sum  so  paid 
is  then  held  by  the  Minister, 

j  all  requirements  of  this  Act  antecedent  to  the  granting 
of  the  certificate  have  been  complied  with,  and 
(e)  the  expenses  of  incorporation  and  organization  to  be 

borne  by  the  bank  are  reasonable. 
(2)  No  certificate  shall  be  given  by  the  Treasury  Board 
except  within  one  year  from  the  passing  of  the  Act  of 
incorporation  of  the  bank  applying  for  the  certificate. 


If  certificate 
not  granted, 
powers  to 


Ordinary 
disburse- 
ments 
allowed, 
but  other 
expenses 
subject  to 
resolution. 


Application 
court  to 
settle  dis- 
bursements 


IT.  (1)  If  the  bank  does  not  obtain  a  certificate  from 
the  Treasury  Board  within  one  year  from  the  time  of  the 
passing  of  its  Act  of  incorporation,  all  the  rights,  powers 
and  privileges  conferred  on  the  bank  by  its  Act  of  incor- 
poration thereupon  cease  and  determine,  and  are  of  no 
force  or  effect. 

(2)  If  subscriptions  have  in  whole  or  in  part  been  paid, 
but  no  certificate  from  the  Treasury  Board  has  been  obtained 
within  the  time  limited  by  subsection  (1),  no  part  of  the 
money  so  paid,  or  interest  earned  thereon,  shall  be  dis- 
bursed for  commissions,  salaries,  charges  for  services  or 
for  other  purposes,  except  a  reasonable  amount  for  payment 
of  clerical  assistance,  legal  services,  office  expenses,  adver- 
tising, stationery,  postage  and  expenses  of  travel,  if  any, 
unless  it  is  so  provided  by  resolution  of  the  subscribers  at  a 
meeting  convened  after  notice,  at  which  the  greater  part 
of  the  money  so  paid  is  represented  by  subscribers  or  by 
proxies  of  subscribers  ;  and  each  subscriber  is  entitled  at  such 
a  meeting  to  one  vote  for  each  ten  dollars  paid  on  account 
of  his  subscription, 
to  (3)  If  the  amount  allowed  by  the  resolution  for  the  dis- 
bursements mentioned  in  subsection  (2)  is  deemed  insuf- 
ficient by  the  directors,  or  if  no  resolution  for  such  purpose 
is  passed  after  a  meeting  has  been  duly  called,  the  directors 
may  apply  to  a  judge  of  any  superior  or  county  court 
having  jurisdiction  where  the  head  office  of  the  bank  is 
fixed  by  its  Act  of  incorporation,  to  settle  and  determine 
the  amounts  to  be  disbursed  out  of  such  money  and  interest, 
if  any,  before  distribution  of  the  balance  to  the  subscribers. 
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(4)  Notice  of  the  meeting  and  notice  of  the  application  Notice  of 
referred  to  in  subsections  (2)  and  (3)  respectively  shall  be  ^^liStion  to 
given  by  sending  the  notice  by  registered  post,  at  least  court, 
twenty-one  days  prior  to  the  date  fixed  for  such  meeting  or 

the  hearing  of  the  application,  to  the  subscribers  at  their 
recorded  addresses;  and  each  of  the  notices  shall  contain  a 
statement  of  the  amounts  for  disbursements  that  it  is 
proposed  shall  be  provided  by  resolution  or  settled  and 
determined  by  a  judge. 

(5)  At  the  meeting  held  pursuant  to  this  section  votes  Voting; 
of  subscribers  may  be  given  by  proxy  if  the  holder  of  the  i^^axing. 
proxy  is  a  subscriber,  and  at  any  application  to  a  judge 
pursuant  to  this  section,  subscribers  may  be  heard  in  person 

or  by  counsel. 

(6)  In  order  that  the  sums  paid  and  payable  under  Ratio 
this  section  may  be  equitably  borne  by  the  subscribers,  gj^scribers 
the  directors  shall,  after  the  amount  of  such  sums  is  ascer- 
tained as  provided  in  this  section,  fix  the  proportionate  part 
thereof  chargeable  to  each  subscriber  at  the  ratio  of  the 
number  of  shares  in  respect  of  which  he  is  a  subscriber 

to  the  total  number  of  shares  subscribed. 

(7)  The  respective  amounts  fixed  under  subsection  (6)  Payment 
shaU,  before  return  to  the  subscriber  of  the  sums  paid  in  t>f  cieficiency. 
by  him,  be  deducted  therefrom,  and  if  the  respective  sums 

paid  in  by  each  subscriber  are  not  as  much  as  the  amounts 
so  fixed,  then  the  deficiency  in  each  case  shaU  be  payable 
forthwith  by  the  subscriber  to  the  directors. 

(8)  The   total  of  the  deficiencies  mentioned  in  sub-  Deductions, 
section  (7)  that  the  directors  are  unable  to  get  in  or 
collect  in  what  seems  to  them  a  reasonable  time  shall, 

with  any  legal  costs  incurred,  be  deducted  by  them  from 
the  sums  then  remaining  in  their  hands  to  the  credit  of 
the  several  subscribers  in  the  ratio  mentioned  in  subsection 
(6),  the  shares  in  respect  of  which  no  such  collections  have 
been  made  being  eliminated  from  the  basis  of  calculation. 

(9)  The  directors,  after  payment  by  them  of  the  sums  Return  of 
payable  under  this  section,  shall  return  to  the  subscribers,  subscribers 
with  any  interest  earned  thereon,  the  respective  balances         ^  ' 
of  the  moneys  paid  in  by  the  subscribers. 

18.  (1)  Upon  the  issue  of  the  certificate  by  the  Treasury  Payment  of 
Board,  the  Minister  shall  forthwith  pay  to  the  bank  the 
amount  of  money  deposited  with  him  without  interest.  Lïued?^*^ 

(2)  If  no  certificate  is  issued  by  the  Treasury  Board  If  no  certifi- 
within  the  time  limited  for  the  issue  thereof,  the  amount  c^te  issued, 
deposited  with  the  Minister  shall  be  returned  to  the  bank 
for  distribution  in  the  manner  provided  by  this  Act,  and 
in  no  case  is  the  Minister  under  any  obligation  to  see  to  the 
proper  application  in  any  way  of  the  amount  so  returned. 

271  INTERNAL 


10 


Chap.  48. 


Bank  Act. 


2-3  Eliz.  II. 


INTERNAL  REGULATIONS. 

Shareholders, 

By-laws.  (1)  Subject  to  this  Act,  the  shareholders  of  the  bank 

may  make  by-laws  with  respect  to  the  following  matters, 
namely  : 

(a)  the  day  upon  which  the  annual  general  meeting  of 
the  shareholders  shall  be  held,  which  shall  be  a  day  not 
more  than  fifteen  months  after  the  holding  of  the  last 
annual  general  meeting; 

(hj  the  record  to  be  kept  of  proxies,  and  the  time,  not 
exceeding  twenty  days,  within  which  proxies  must  be 
produced  and  recorded  prior  to  a  meeting  in  order  to 
entitle  the  holder  to  vote  thereon; 

(c)  the  number  of  the  directors,  which  shall  be  not  less 
than  five,  and  the  quorum  thereof,  which  shall  be  not 
less  than  three; 

(d)  the  qualifications  of  directors  ; 

(e)  the  method  of  filling  vacancies  in  the  board  of 
directors  ; 

(f  )  the  time  and  proceedings  for  the  election  of  directors 
in  case  of  a  failure  of  any  election  on  the  day  appointed 
for  it; 

(g)  the  remuneration  of  the  president,  vice-president 
and  other  directors; 

(h)  the  amount  of  discounts  or  loans  that  may  be  made 
to  directors,  either  jointly  or  severally,  or  to  any  one 
person,  or  to  any  shareholder;  and 

(i)  the  estabUshment  of  guarantee  and  pension  funds  for 
the  officers  and  employees  of  the  bank  and  their 
families,  and  the  making  of  contributions  thereto 
out  of  the  funds  of  the  bank. 

Copy  of  (2)  A  copy  of  the  by-laws  in  force  on  the  1st  day  of  July, 

be  sent^cT     1^58,  in  respect  of  the  matters  set  out  in  subsection  (1), 
Bharehoiders  together  with  a  copy  of  this  section,  shall,  before  the  31st 
day  of  December,  1958,  be  mailed  to  each  shareholder  at 
his  recorded  address;  and  after  the  1st  day  of  July,  1958, 
within  six  months  after  the  end  of  each  successive  five-year 
period,  a  copy  of  the  by-laws,  in  respect  of  the  said  matters 
in  force  at  tlie  end  of  each  such  period,  shall  be  so  mailed. 
When  by-laws     (3)  By-laws  authorized  by  this  Act  may  be  made  by  the 
may  be  made,  shareholders  at  any  annual  general  meeting  or  at  any 

special  general  meeting  duly  called  for  the  purpose. 
Existing  (4)  Until  it  is  otherwise  prescribed  by  by-law  under 

contii^ld.     this  Act,  the  by-laws  of  the  bank  with  respect  to  any 

matter  set  out  in  subsection  (1)  remain  in  force. 
Voting  by  (5)  At  evcry  annual  general  meeting  the  shareholders  of 
sharehoWers.  the  bank  shall  appoint  a  person  to  vote  in  the  name  of  the 
bank  at  meetings  of  the  shareholders  of  each  corporation 
controlled  by  the  bank  in  whose  name  the  bank  carries  on 
any  of  its  operations. 
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Directors, 


20.  The  bank  shall  be  under  the  management  of  a  Manage- 
board  of  directors  elected  or  appointed  in  accordance  with 

this  Act. 

21.  (1)  A  person  is  not  eligible  to  be  a  director  unless  Qualification 
he  holds  stock  of  the  bank  as  the  absolute  and  sole  owner  directors, 
thereof  in  his  individual  right  and  not  as  trustee  or  in  the 

right  of  another,  on  which  not  less  than 

(a)  three  thousand  dollars,  or  such  greater  amount  as  the 
by-laws  require,  have  been  paid  up,  when  the  paid-up 
capital  stock  of  the  bank  is  one  million  dollars  or  less, 
(b  )  four  thousand  dollars,  or  such  greater  amount  as  the 
by-laws  require,  have  been  paid  up,  when  the  paid-up 
capital  stock  of  the  bank  is  over  one  million  dollars  and 
does  not  exceed  three  million  dollars,  or 
(c)  five  thousand  dollars,  or  such  greater  amount  as  the 
by-laws  require,  have  been  paid  up,  when  the  paid-up 
capital  stock  of  the  bank  exceeds  three  million  dollars; 
except  that  in  the  case  of  not  more  than  one-quarter  of  the 
number  of  directors  the  minimum  requirements  of  sub- 
scriptions to  stock  in  paragraphs  (a),  (h )  and  (c)  shall 
be  reduced  to  fifteen  hundred  dollars,  two  thousand  dollars, 
and  twenty-five  hundred  dollars  respectively. 

(2)  A  majority  of  the  directors  shall  be  subjects  of  Her  Majority  to 
Majesty  ordinarily  resident  in  Canada.  HerM^-2ity^ 

(3)  The  election  or  appointment  of  any  person  as  a  direc-  idem, 
tor  is  void  if  the  composition  of  the  board  of  directors 
would  as  a  result  thereof  fail  to  comply  with  subsection  (2). 

(4)  A  person  is  not  ehgible  to  be  elected  or  appointed  a  Age  of 
director  after  the  first  day  of  July,  1959,  if  he  has  reached 

the  age  of  seventy-five  years. 

22.  (1)  The  directors  shall  be  elected  by  the  shareholders  Election 
at  the  annual  general  meeting.  directors. 

(2)  The  election  shall  take  place  at  the  place  where  the  At  head 
head  office  of  the  bank  is  situate. 

(3)  Public  notice  of  the  annual  general  meeting  shall  be  Notice 
given  by  the  directors  by  publishing  the  notice,  for  at 
least  four  weeks  prior  to  the  time  of  holding  the  meeting, 

in  a  newspaper  published  at  the  place  where  the  head  office 
of  the  bank  is  situate,  and  by  mailing  a  copy  of  the  notice 
to  each  shareholder  at  his  recorded  address  at  least  twenty 
days  prior  to  the  time  of  holding  the  meeting. 

(4)  The  persons,  to  the  number  authorized  to  be  elected,  who  shall  be 
who  have  the  greatest  number  of  votes  at  any  election,  shall  ^"^^^^o^^- 
be  the  directors,  but  if  at  any  election  two  or  more  persons 

have  an  equal  number  of  votes,  and  there  are  not  sufficient 
vacancies  remaining  in  the  board  of  directors  to  enable  all 
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Equality  of 
votes. 


the  persons  having  an  equal  number  of  votes  to  be  elected, 
the  dkectors  who  have  a  greater  number  of  votes,  or  the 
majority  of  them,  shall,  in  order  to  complete  the  full  number 
of  directors,  determine  which  of  the  persons  so  having  an 
equal  number  of  votes  shall  be  a  director  or  directors. 


Removal  of 
director. 


Disqualifica- 
cation  of 
director. 


23.  (1)  The  shareholders  may,  at  any  special  general 
meeting  of  the  shareholders  called  for  the  purpose,  remove 
any  director. 

(2)  A  director  ceases  to  be  a  director  if 

(a)  he  ceases  to  fulfil  the  requirements  of  subsection  (1) 
of  section  21  with  respect  to  holdings  of  stock,  or 

(h )  he  ceases  to  be  a  subject  of  Her  Majesty  ordinarily 
resident  in  Canada  and  as  a  result  thereof  the  composi- 
tion of  the  board  of  directors  ceases  to  comply  with 
subsection  (2)  of  section  21. 


Election  of 
president  and 
vice- 
president. 
Chairman  ol 
board  and 
honorary 
president 
To  remain 
directors. 


24.  (1)  The  directors  shall  elect  by  ballot  from  their 
number,  a  president  and  one  or  more  vice-presidents. 

(2)  The  directors  may  elect  by  ballot  from  their  number, 
a  chairman  of  the  board  of  directors  and  an  honorary 
president. 

(3)  A  person  elected  to  an  office  under  this  section  ceases 
to  hold  that  office  if  he  ceases  to  be  a  director. 


Filling  of 
vacancies. 

Majority  to 
be  subjects 
of  Her 
Majesty. 


Power  of 
remainder  to 
etc. 


presidency. 


Postponed 
elections. 


25.  (1)  Where  a  vacancy  occurs  in  the  board  of  direc- 
tors, it  shall  be  filled  in  the  manner  prescribed  in  the  by-laws. 

(2)  Where  by  reason  of  a  vacancy  in  the  board  of  direc- 
tors the  composition  of  the  board  fails  to  comply  with  sub- 
section (2)  of  section  21,  the  directors  shall,  if  the  vacancy 
has  not  within  sixty  days  of  the  occurrence  thereof  been 
filled  under  subsection  (1),  forthwith  fill  the  vacancy. 

(3)  A  vacancy  in  the  board  of  directors  does  not  impair 
the  right  of  the  remaining  directors  to  act. 

26.  When  a  vacancy  occurs  in  the  office  of  the  president 
or  vice-president,  the  directors  shall,  from  their  number, 


Vacancy  in 
presidency 

or  vice-        elect  a  president  or  a  vice-president. 


2T.  Where  an  election  of  directors  is  not  made  on  the  day 
appointed  for  that  purpose,  the  election  may  take  place  on 
any  other  day,  according  to  the  by-laws,  and,  subject  to  this 
Act,  the  directors  in  office  on  the  day  appointed  for  the 
election  of  directors  remain  in  office  until  new  directors  are 
elected  or  appointed. 


Meetings  of 
directors 


Temporary 
chairman. 


28.  (1)  The  chairman  of  the  board,  if  any,  or  the 
president,  or  in  their  absence,  a  vice-president,  shall  preside 
at  all  meetings  of  the  directors. 

(2)  Where  at  any  meeting  of  the  directors  the  chairman 
of  the  board,  if  any,  the  president  and  vice-president  are 
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absent,  one  of  the  directors  present,  chosen  to  act  pro 
tempore,  shall  preside. 

(3)  The  person  so  presiding  has  a  vote  as  a  director,  and  Casting  vote, 
if  there  is  an  equal  division  on  any  question,  also  has  a 
casting  vote. 

29.  A  record  shall  be  kept  of  the  attendance  at  each  Record  of 
meeting  of  directors,  and  a  summary  thereof  for  the  twelve  attendance, 
months  immediately  preceding  the  notice  showing  the  total 
number  of  directors^  meetings  held  and  the  number  attended 

by  each  director,  shall  be  sent  to  each  shareholder  with  the 
notice  of  the  annual  general  meeting;  the  sunamary  may 
state  the  nature  and  extent  of  the  services  rendered  by  any 
director  who,  by  reason  of  residing  at  a  place  remote  from 
the  head  office  of  the  bank,  has  been  unable  to  attend  meet- 
ings of  directors. 

30.  (1)  The  directors  shall  administer  the  affairs  of  the  General 
bank  and  may  make  by-laws  with  respect  to  any  matter  directors! 
except  a  by-law  increasing  the  aggregate  of  the  amounts, 

fixed  by  a  shareholders'  by-law,  to  be  paid  to  the  president, 
vice-president  and  other  directors  as  remuneration. 

(2)  Subject  to  subsection  (3),  where  a  by-law  made  under  Confirmation 
subsection  (1)  provides  for  a  matter  that  the  shareholders  bylaws!^^^' 
may  provide  for  by  by-law,  the  by-law,  to  the  extent  that 

it  so  provides,  ceases  to  have  effect  at  the  conclusion  of  the 
annual  general  meeting  of  the  shareholders  next  ensuing 
after  it  is  made  unless  it  is  confirmed  by  the  shareholders. 

(3)  Where  a  special  general  meeting,  called  for  the  idem, 
purpose  of  confirming  a  by-law  made  under  subsection  (1) 

or  called  for  that  and  any  other  purpose,  is  held  before  the 
next  following  annual  general  meeting,  the  by-law  ceases 
to  be  in  force  at  the  date  of  the  special  general  meeting 
unless  it  is  confirmed  at  that  special  general  meeting,  and 
subsection  (2)  does  not  apply  to  a  by-law  that  is  so  confirmed. 

(4)  All  by-laws  of  the  bank  lawfully  made  and  in  force  Existing 
with  regard  to  any  matter  respecting  which  the  directors  coniîiîîied. 
may  make  by-laws  under  this  section,  remain  in  force  until 

they  are  repealed  or  altered  by  other  by-laws  made  under 
this  Act. 

31.  The   directors    may   appoint    as    many    officers  Appointment 
and  employees  as  they  consider  necessary  for  carrying  on  empk)3fees^°^ 
the  business  of  the  bank,  and  may  authorize  any  officer  of 

the  bank  to  make  such  of  these  appointments  as  they  may 
deem  expedient. 

32.  Officers  and  employees  appointed  under  section  31  Salaries, 
may  be  paid  such  salaries  and  allowances  as  the  directors 

or  appointing  officer  determine. 
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Meetings  of  Shareholders. 

33.  A  special  general  meeting  of  the  shareholders  of 
the  bank  may  be  called  at  any  time  by 

(a)  the  directors  of  the  bank  or  any  four  of  them,  or 
(h  )  any  number  not  less  than  twenty-five  of  the  share- 
holders, acting  by  themselves  or  by  their  proxies, 
who  are  together  owners  of  at  least  one-tenth  of  the 
paid-up  capital  stock  of  the  bank; 
the  directors  or  shareholders  shall  give  six  weeks^  previous 
public  notice  of  the  meeting,  specif jdng  therein  the  object 
of  the  meeting,  and  the  meeting  shall  be  held  at  the  place 
where  the  head  office  of  the  bank  is  situate. 

34.  (1)  Every  shareholder  has,  on  all  occasions  on 
which  the  votes  of  the  shareholders  are  taken,  one  vote 
for  each  share  held  by  him  for  at  least  thirty  days  immed- 
iately before  the  time  of  the  meeting. 

(2)  In  all  cases  when  the  votes  of  the  shareholders  are 
taken,  the  voting  shall  be  by  ballot. 

(3)  All  questions  proposed  for  the  consideration  of  the 
shareholders  shall  be  determined  by  a  majority  of  the  votes 
of  the  shareholders  present  or  represented  by  proxy. 

(4)  The  chairman  elected  to  preside  at  any  meeting  of 
the  shareholders  shall  vote  as  a  shareholder  only,  unless 
there  is  a  tie,  in  which  case,  except  as  to  the  election  of  a 
director,  he  has  a  casting  vote. 

(5)  Where  two  or  more  persons  are  joint  holders  of 
shares,  any  one  of  the  joint  holders  may  be  authorized,  by 
power  of  attorney  from  the  other  joint  holder  or  holders,  or 
a  majority  of  them,  to  represent  the  shares  and  to  vote 
accordingly. 

(6)  Shareholders  may  vote  by  proxy,  but  no  person  other 
than  a  shareholder  eligible  to  vote  shall  be  permitted  to 
vote  or  act  as  proxy. 

(7)  Neither  the  general  manager  nor  any  officer  or 
employee  subordinate  to  the  general  manager  shall  hold 
a  proxy  for  the  purpose  of  voting. 

(8)  No  appointment  of  a  proxy  to  vote  at  a  meeting 
of  the  shareholders  of  the  bank  is  valid  for  tfiat  purpose 
unless  it  has  been  made  or  renewed  in  writing  within  the 
twelve  months  immediately  preceding  the  time  of  the 
meeting. 

(9)  No  shareholder  shall  vote,  either  in  person  or  by 
proxy,  on  any  question  proposed  for  the  consideration  of 
the  shareholders  of  the  bank  at  any  meeting  of  the  share- 
holders, or  in  any  case  in  which  the  votes  of  the  sharehold- 
ers of  the  bank  are  taken,  unless  he  has  paid  all  calls  made 
by  the  directors  that  are  then  due  and  payable. 
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CAPITAL  STOCK. 

35.  (1)  The  authorized  capital  stock  of  the  bank  may  be  increase  of 
increased  by  by-law  of  the  shareholders.  capital. 

(2)  No  by-law  under  this  section  comes  into  operation  or  Approval  of 
has  force  or  effect  until  a  certificate  approving  thereof  has  boScT^"^ 
been  issued  by  the  Treasury  Board. 

(3)  No  certificate  shall  be  issued  by  the  Treasury  Board  Conditions 
under  subsection  (2)  unless  application  therefor  is  made  ^ppi-o^^i 
within  three  months  from  the  time  of  the  passing  of  the  by- 
law, nor  unless  it  appears  to  the  satisfaction  of  the  Treasury 
Board  that  a  copy  of  the  by-law,  together  with  notice  of 
intention  to  apply  for  the  certificate,  has  been  published  for 

at  least  four  weeks  in  the  Canada  Gazette,  and  in  one  or  more 
newspapers  published  in  the  place  where  the  head  office  of 
the  bank  is  situate. 

(4)  Nothing  in  this  section  shall  be  construed  to  prevent  Treasury 
the  Treasury  Board  from  refusing  to  issue  the  certificate.  may^refuse. 

3Ô.  Any  of  the  original  unsubscribed  capital  stock  or  offer 
of  the  increased  capital  stock  shall  be  offered  to  the  persons  ^[  c^pUai 
who  are  shareholders  according  to  the  books  of  the  bank  stock, 
when  the  offer  is  made,  pro  rata,  at  such  price  not  less  than 
par,  at  such  time  and  on  such  terms  as  the  directors  deter- 
mine, except  that 

(a)  the  price  of  the  stock  shall  be  paid  in  money, 
(h  )  payment  shall  not  be  required  in  greater  amounts  or 
at  shorter  intervals  than  ten  per  cent  of  the  price 
every  thirty  days, 

(c)  the  directors  shall  not  fix  a  price  that  would  make  the 
premium,  if  any,  payable  on  the  stock  so  offered 
greater  in  relation  to  the  par  value  of  the  stock  than 
the  rest  account  then  is  in  relation  to  the  paid-up 
capital  stock, 

(d)  no  share  need  be  offered  to  a  shareholder  whose 
recorded  address  is  in  a  country  outside  Canada, 
where,  to  the  knowledge  of  the  directors,  the  offer 
ought  not  to  be  made  unless  the  appropriate  authority 
in  that  country  is  furnished  with  information  other 
than  that  contained  in  the  statement  submitted  to  the 
shareholders  at  the  last  annual  general  meeting  and  in 
any  return  under  section  103  made  by  the  bank  after 
that  meeting  and  more  than  sixty  days  before  the  date  of 
the  offer,  but  the  directors  may  offer  shares  to  such  a 
shareholder  or  may  in  lieu  of  such  an  offer  provide  for 
him  such  rights  in  respect  of  shares  as  the  directors 
determine,  and  such  offers  of  shares  or  provision  of 
rights  may,  subject  to  paragraphs  (a),  (h),  (c)  and 
(e)jhe  on  terms  different  except  as  to  price  from  those 
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of  the  offer  to  or  provision  for  shareholders  whose 
recorded  address  is  elsewhere  than  in  such  country, 
and 

(e)  no  fraction  of  a  share  shall  be  offered  and  no  rights  in 
respect  of  a  fraction  of  a  share  shall  be  provided. 

37.  The  offer  shall  be  mailed  to  the  shareholder  at  his 
recorded  address  and  the  directors  shall,  in  the  offer,  fix  a 
date,  not  earlier  than  the  ninetieth  day  after  the  day  on 
which  the  offer  is  mailed,  by  which  the  offer  is  to  be  accepted 
by  the  shareholder  or,  unless  the  directors  have  prohibited 
the  transfer  of  the  rights  under  the  offer,  by  any  transferee 
thereof. 

38.  (1)  Where,  under  section  36, 

(a)  shares  are  offered  but  not  subscribed  for  or  rights  in 
respect  of  shares  are  provided  but  not  exercised,  or 

(b  )  shares  or  fractions  of  shares  are  not  offered  and  rights 
in  respect  thereof  are  not  provided 
such  shares  may  be  disposed  of  in  such  manner  and  on  such 
terms  as  the  directors  determine,  except  that  no  share  shall 
be  sold  at  less  than  par. 

Distribution      (2)  If  the  average  net  proceeds  per  share  of  the  disposal  of 
of  proceeds,    gj^ares  Under  subsection  (1)  exceeds  the  price  per  share  fixed 
by  the  directors  under  section  36,  there  shall  be  paid, 

(a)  to  each  shareholder  to  whom  shares  were  offered  but 
not  subscribed  for  or  for  whom  rights  in  respect  of 
shares  were  provided  but  not  exercised,  the  amount  of 
such  excess  multiplied  by  the  number  of  such  shares, 

(h  )  to  each  shareholder  to  whom  shares  were  not  offered 
by  reason  of  paragraph  (d)  oi  section  36  and  for  whom 
rights  in  respect  of  shares  were  not  provided  in  lieu 
thereof,  the  amount  of  such  excess  multiplied  by  the 
number  of  such  shares,  and 

(c)  to  each  shareholder  to  whom  a  fraction  of  a  share  was 
not  offered  and  for  whom  rights  in  respect  of  a  fraction 
of  a  share  were  not  provided  by  reason  of  paragraph  (e) 
of  section  36,  the  amount  of  such  excess  multiplied  by 
such  fraction. 

Stock  books.  39.  For  the  purpose  of  disposing  of  shares  under  section 
36  or  38,  the  directors  shall  cause  stock  books  to  be  opened 
at  the  head  office  of  the  bank  and  elsewhere  in  their  dis- 
cretion and  each  person  acquiring  shares  who,  prior  to  the 
time  of  acquisition,  is  not  a  shareholder  shall,  at  that  time, 
give  his  post  office  address  and  description  and  these  par- 
ticulars shall  appear  in  the  stock  books  in  connection  with 
the  name  of  the  person  and  the  number  of  shares  acquired. 


Notice  of 
offer. 


Disposal  of 
shares  not 
subscribed  or 
offered. 
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40.  Notwithstanding  any  other  Act,  the  amount  or  Allotment  of 
value  of  any  money,  benefit  or  advantage  received  by  a  i^<S^^e!^^* 
shareholder  as  the  result  of  an  ofïer,  allotment  or  distribution 
pursuant  to  sections  36  and  38  shall  not  be  included  in 
computing  the  income  of  the  shareholder. 

41.  (1)  The  paid-up  capital  stock  of  the  bank  may  be  Reduction  of 
reduced  by  by-law  of  the  shareholders.  '^^p'**^' 

(2)  No  by-law  under  this  section  comes  into  operation  Approval  of 
or  has  force  or  effect  until  a  certificate  approving  thereof  BoarS!^^ 
has  been  issued  by  the  Treasury  Board. 

(3)  No  certificate  shall  be  issued  by  the  Treasury  Board  Conditions 
under  subsection  (2)  unless  application  therefor  is  made  ^^^^  ^pp^°^*1- 
within  three  months  from  the  time  of  the  passing  of  the 
by-law,  nor  unless  it  appears  to  the  satisfaction  of  the 
Treasury  Board  that 

(a)  the  shareholders  voting  for  the  by-law  represent  a 
majority  of  all  the  shares  then  issued  by  the  bank,  and 

(h)  a  copy  of  the  by-law,  together  with  notice  of  inten- 
tion to  apply  to  the  Treasury  Board  for  the  certificate, 
has  been  published  for  at  least  four  weeks  in  the 
Canada  Gazette^  and  in  one  or  more  newspapers  pub- 
fished  in  the  place  where  the  head  office  of  the  bank  is 
situate. 

(4)  In  addition  to  evidence  of  the  passing  of  the  by-law,  statements 
and  of  the  publication  thereof  in  the  manner  provided  in  submitted 
this  section,  statements  showing  Boarl*^"^^ 

(a)  the  number  of  shares  issued, 

(h)  the  number  of  shares  held  by  each  shareholder  repre- 
sented at  the  meeting  at  which  the  by-law  passed, 

(c)  the  number  of  shareholders  who  voted  for  the  by-law, 

(d)  the  assets  and  liabilities  of  the  bank,  and 

(e)  the  reason  and  causes  why  the  reduction  is  sought, 
shall  be  laid  before  the  Treasury  Board  at  the  time  of  the 
appfication  for  the  issue  of  a  certificate  approving  the 
by-law. 

(5)  Nothing  in  this  section  shall  be  construed  to  prevent  Treasury 
the  Treasury  Board  from  refusing  to  issue  the  certificate.  f^^^^^ 

(6)  The  passing  of  the  by-law,  and  any  reduction  of  the  Not  to  affect 
capital  stock  of  the  bank  thereunder,  does  not  in  any  way  liability  for 
diminish  or  interfere  with  the  liability  of  the  shareholders  subscriptions, 
of  the  bank  for  unpaid  subscriptions  for  shares  at  the  time 

of  the  issue  of  the  certificate  approving  the  by-law. 

(7)  The  paid-up  capital  stock  shall  not  be  reduced  below  Limit  ot 
the  amount  of  five  hundred  thousand  dollars.  reduction. 


SHARES  AND  CALLS. 

42.  The  shares  of  the  capital  stock  of  the  bank  are  shares 
personal  property.  personalty, 
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43.  (1)  The  directors  may  make  such  calls  of  money 
from  the  several  shareholders  for  the  time  being,  upon  the 
amounts  remaining  unpaid  in  respect  of  the  shares  sub- 
scribed for  by  them  respectively,  as  they  find  necessary. 

(2)  Any  number  of  calls  may  be  made  by  one  resolution. 

(3)  Calls  shall  be  payable  at  intervals  of  not  less  than 
thirty  days. 

(4)  Notice  of  calls  shall  be  given  to  the  shareholders. 

(5)  Subject  to  this  Act,  no  call  shall  exceed  ten  per  cent 
of  the  amount  subscribed  in  respect  of  each  share. 

44.  (1)  Where  any  part  of  the  paid-up  capital  is  lost, 
the  directors  shall,  if  all  the  subscribed  stock  is  not  paid  up, 
forthwith  make  calls  upon  the  shareholders  in  an  amount 
equal  to  the  amount  of  the  loss  or  the  amount  of  the  sub- 
scription price  of  the  stock  remaining  unpaid,  whichever  is 
the  lesser. 

(2)  The  directors  shall  forthwith  report  to  the  Minister 
the  amount  of  any  loss  to  which  this  section  refers  and  the 
calls,  if  any,  made  in  respect  thereof. 

45.  In  case  of  the  non-payment  of  a  call  or  of  an  instal- 
ment under  a  subscription  for  shares,  the  directors  may,  in 
the  corporate  name  of  the  bank,  sue  for  and  recover  the 
amount  of  the  call  or  instalment,  or  may  declare  the  shares 
in  respect  of  which  default  is  made  to  be  forfeited  to  the 
bank  in  accordance  with  section  46. 

46.  (1)  Where  a  shareholder  fails  to  pay  an  instalment 
or  call  upon  his  shares  of  the  capital  stock  of  the  bank 
when  it  is  due,  and  thereafter  fails  to  make  the  payment 
on  or  before  a  day  fixed  in  a  notice  directed  to  him  in 
accordance  with  the  by-laws  or  a  resolution  of  the  directors, 
the  directors  may,  by  resolution,  in  their  discretion,  declare 
forfeited  the  shares  in  respect  of  which  the  payment  is  in 
default. 

(2)  Shares  declared  forfeited  under  subsection  (1)  become, 
by  such  declaration,  the  property  of  the  bank,  and  the 
directors  shall,  before  the  expiry  of  six  months  from  the 
declaration,  sell  them  to  such  persons,  in  such  manner 
and  on  such  terms  as  they  may  determine. 

(3)  Notwithstanding  the  forfeiture  of  shares  under  this 
section,  the  shareholder  who  immediately  prior  to  the 
forfeiture  was  the  holder  of  the  shares,  continues  to  be 
liable  to  the  bank  for  the  amount  of  the  subscription  price 
of  the  shares  that  was  unpaid  at  the  time  of  forfeiture,  less 
such  amounts  as  are  subsequently  received  by  the  bank  in 
respect  of  the  shares. 
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47.  In  any  action  brought  to  recover  any  money  due  Recovery  by 
on  any  instalment  or  call,  it  is  not  necessary  to  set  forth 
the  special  matter  in  the  declaration  or  statement  of  claim, 
but  it  is  sufRcient  to  allege  that  the  defendant  is  the  holder 
of  one  share  or  more,  as  the  case  may  be,  in  the  capital  Allegations, 
stock  of  the  bank,  and  that  he  is  indebted  to  the  bank  for 
instalments  or  calls  upon  such  share  or  shares,  in  the  sum 
to  which  the  instalments  or  calls  amount,  as  the  case  may 
be,  stating  the  amount  and  number  of  the  instalments  or 
calls,  and  it  is  not  necessary,  in  any  such  action,  to  prove 
the  appointment  of  the  directors. 


TRANSFER  AND  TRANSMISSION  OF  SHARES. 


48.  (1)  Unless  otherwise  provided  by  by-law,  no  transfer  Transfer  of 
of  the  shares  of  the  capital  stock  of  the  bank  is  valid  unless  ^^^r®^- 

(a)  it  was  made  and  registered  in  the  books  kept  for 
that  purpose  and  the  post  office  address  and  description 
of  the  transferee  is  entered  in  such  books,  and 

(h)  the  person  making  the  transfer  has,  if  required  by 
the  bank,  previously  discharged  all  his  debts  or 
liabilities  to  the  bank  that  exceed  in  amount  the  then 
market  value  of  the  remaining  shares,  if  any,  belonging 
to  such  person. 

(2)  No  fraction  of  a  share  is  transferable.  Fraction  of 

(3)  The  bank  may  open  and  maintain  in  any  province  transférable, 
in  Canada  in  which  it  has  resident  shareholders  and  in  share 
which  it  has  one  or  more  branches,  a  share-registry  office,  office  may  be 
to  be  designated  by  the  directors,  at  which  the  shares  of  ^^^JJ^ 

the  shareholders   resident  within  the  province  shall  be  province, 
registered  and  at  which,  and  not  elsewhere,  except  as 
provided  in  this  Act,  such  shares  may  be  validly  transferred. 

(4)  Shares  of  persons  who  are  not  resident  in  Canada  or  Register  and 
in  any  province  in  which  there  is  a  branch  of  the  bank  may  transfer  of 
be  registered  and  are  transferable  at  the  head  office  of  the 

bank  or  elsewhere,  as  the  directors  may  designate. 

(5)  Whenever  there  is  a  change  in  the  ownership  of  when 
shares,  and  the  new  shareholder  resides  in  a  province  other  J^^^^l^^î^^ 
than  that  in  which  the  former  shareholder  resided,  and  ^^^^ 
whenever  there  is  a  change  in  the  residence  of  a  share- 
holder from  one  province  to  another,  or  whenever  a  share- 
holder residing  outside  of  Canada  becomes  a  resident  of  a 
province  in  Canada,  the  registration  of  the  shares  shall  be 
changed  to  the  registry  of  the  province  in  which  the  share- 
holder has  his  residence,  if  there  is  a  branch  of  the  bank 

in  that  province  and  a  share-registry  has  been  opened 
in  that  province,  and  the  shares  of  such  shareholder  are 
thereafter  transferable  at  such  registry  and  not  elsewhere, 
except  as  provided  in  this  Act. 
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Where  share- 
holder 
deemed 
resident. 

Agents. 


(6)  For  the  purposes  of  this  section,  a  shareholder  shall 
be  deemed  to  be  resident  in  the  province  of  his  recorded 
address  as  a  shareholder. 

(7)  The  directors  may  appoint  such  agents  for  the  pur- 
poses of  this  section  as  they  deem  necessary. 


List  of 
transfers 


49.  A  list  of  all  transfers  of  shares  registered  each  day  in 
the  books  of  the  bank  at  the  respective  places  where  trans- 
fers are  made  or  recorded,  showing  in  each  case  the  parties 
to  such  transfers  and  the  number  of  shares  transferred, 
shall  be  made  up  at  the  end  of  each  day,  and  such  hsts  shall 
be  kept  at  the  said  respective  places  for  the  inspection  of  the 
shareholders. 


Require- 
ments for 
valid 
transfer. 


Purchaser' 

rights 

preserved. 


Transfer 
to  be 
recorded. 


Delivery  of 
certificate 
a  valid 
transfer. 


50.  (1)  Unless  under  the  by-laws  of  the  bank  it  is 
unnecessary  that  transfers  of  shares  of  its  capital  stock  be 
made  in  the  books  of  the  bank,  all  sales  or  transfers  of 
shares,  and  all  contracts  and  agreements  in  respect  thereof, 
made  or  purporting  to  be  made,  are  null  and  void,  if  the 
person  making  the  sale  or  transfer,  or  the  person  in  whose 
name  or  behalf  the  sale  or  transfer  is  made,  at  the  time  of 
the  sale  or  transfer, 

fa  j  is  not  the  registered  owner  in  the  books  of  the  bank  of 
the  share  or  shares  so  sold  or  transferred,  or  intended 
or  purporting  to  be  sold  or  transferred,  or 
(h  )  has  not  the  registered  owner's  assent  to  the  sale  or 
transfer. 

(2)  Nothing  in  subsection  (1)  affects  the  rights  and 
remedies,  under  any  contract  of  sale  that  does  not  comply 
with  the  conditions  and  requirements  mentioned  in  that 
subsection,  of  any  purchaser  who  has  no  knowledge  of  such 
non-compliance. 

(3)  Where  under  the  by-laws  of  the  bank  it  is  unnecessary 
that  transfers  of  shares  of  its  capital  stock  be  made  in  the 
books  of  the  bank,  no  transfer  of  shares,  unless  made  by  sale 
under  execution  or  under  the  decree,  order  or  judgment  of 
a  court  of  competent  jurisdiction,  is,  until  entry  thereof 
has  been  duly  made  in  a  book  of  the  bank  in  which  the  trans- 
fer may  be  recorded,  vahd  for  any  purpose  whatever,  save 
only  as  exhibiting  the  rights  of  the  parties  thereto  towards 
each  other,  and  if  absolute  of  rendering  any  transferee 
jointly  and  severally  liable  with  the  transferor  to  the  bank 
and  to  its  creditors. 

(4)  Notwithstanding  subsection  (3),  the  delivery  of  any 
certificate  for  fully  paid  shares,  with  a  duly  executed  transfer 
endorsed  thereon  or  delivered  therewith,  constitutes  a  valid 
transfer  of  the  shares  comprised  therein,  if  such  shares  are 
listed  on  any  recognized  stock  exchange  at  the  time  of  such 
delivery,  but,  until  entry  of  such  transfer  is  duly  made  in  a 
book  of  the  bank  in  which  the  transfer  may  be  recorded. 
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the  bank  may  treat  the  person  in  whose  name  the  shares 
-comprised  in  the  said  certificate  stand  on  the  books  of  the 
bank  as  being  solely  entitled  to  receive  notice  of  and  vote 
at  meetings  of  shareholders  and  to  receive  any  payments  in 
respect  of  such  shares  whether  by  way  of  dividends  or 
otherwise. 

51.  (1)  When  any  share  of  the  capital  stock  has  been  Saieof 
«old  under  a  writ  of  execution,  the  officer  by  whom  the  writ  under^ 
was  executed  shall,  within  thirty  days  after  the  sale,  leave  execution, 
with  the  bank  an  attested  copy  of  the  writ,  with  the  certifi- 
cate of  such  officer  endorsed  thereon,  certifying  to  whom 

the  sale  has  been  made. 

(2)  The  president,  a  vice-president  or  the  general  manager  Transfer, 
of  the  bank  shall  execute  the  transfer  to  the  purchaser  of  a  ex^ecuted. 
share  sold  under  a  writ  of  execution,  but  not  until  after  all 
debts  and  Habifities  to  the  bank  of  the  holder  of  the  share, 

and  all  liens  in  favour  of  the  bank  existing  thereon,  have 
been  discharged. 

(3)  A  transfer  executed  under  subsection  (2)  is  as  valid  VaUdity. 
and  efïectual  in  law  as  if  it  had  been  executed  by  the  holder 

of  the  share. 

52.  (1)  Where  the  interest  in  any  share  of  the  capital  Trans- 
stock  is  transmitted  by  or  in  consequence  of  of 'shares. 

(a)  the  death,  lunacy,  bankruptcy,  or  insolvency  of  any 

shareholder, 
(h  )  the  marriage  of  a  female  shareholder,  or 
(c)  any  lawful  means,  other  than  a  transfer  according  to 

this  Act, 

the  transmission  shall  be  authenticated  by  a  declaration  in  How 
writing  as  provided  in  this  section  or  in  such  other  manner  cated."^^" 
as  the  directors  of  the  bank  require. 

(2)  Every  declaration  shall  distinctly  state  the  manner  Declaration, 
in  which  and  the  person  to  whom  the  share  has  been  trans- 
mitted, and  shall  give  his  post  office  address  and  description, 

and  such  person  shall  make  and  sign  the  declaration. 

(3)  The  person  making  and  signing  the  declaration  shall  Acknowiedg- 
acknowledge  the  same  before  a  judge  of  a  court  of  record, 

or  before  the  mayor,  provost  or  chief  magistrate  of  a  city, 
town,  borough  or  other  place,  or  before  a  notary  public, 
or  a  commissioner  for  taking  affidavits,  where  the  declaration 
is  made  and  signed. 

(4)  Every   declaration   signed   and   acknowledged   as  to  be  left 
required  by  this  section  shall  be  left  with  the  general  ^i*^  ^ank. 
manager  or  other  officer  or  agent  of  the  bank,  who  shall 
thereupon  enter  the  name  of  the  person  entitled  under  the 
transmission  in  the  register  of  shareholders. 

(5)  Until  the  transmission  has  been  authenticated  under  Exercise  of 
subsection  (4),  no  person  claiming  by  virtue  thereof  is  shareholder 
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entitled  to  participate  in  the  profits  of  the  bank,  or  to  vote 
in  respect  of  any  such  share  of  the  capital  stock. 

53.  (1)  Every  declaration  and  instrument  required  by 
section  52  to  perfect  the  transmission  of  a  share  in  the  bank 
shall,  if  made  elsewhere  than  in  a  country  of  the  British 
Commonwealth  or  any  colony,  dependency  or  protectorate 
of  any  such  country, 

(a)  he  further  authenticated  by  the  clerk  of  a  court  of 
record  under  the  seal  of  the  court,  or  by  a  consul, 
vice-consul  or  other  accredited  representative  of  any 
of  Her  Majesty's  Governments  in  the  country  where 
the  declaration  or  instrument  was  made,  or 

(b  )  be  made  directly  before  such  consul,  vice-consul 
or  other  accredited  representative. 

(2)  The  directors,  general  manager  or  other  officer  or 
agent  of  the  bank  may  require  corroborative  evidence  of 
any  fact  alleged  in  any  declaration  under  section  52. 

54.  Where  the  transmission  of  a  share  has  taken  place  by 
virtue  of  any  testamentary  instrument  or  by  intestacy,  the 
probate  of  the  will,  or  the  letters  of  administration,  or  act 
of  curatorship  or  tutorship,  or  an  official  extract  therefrom, 
shall,  together  with  the  declaration,  be  produced  and  left 
with  the  general  manager  or  other  officer  or  agent  of  the 
bank,  and  the  general  manager  or  other  officer  or  agent  of 
the  bank  shall  thereupon  enter  in  the  register  of  share- 
holders the  name  of  the  person  entitled  under  the  trans- 
mission. 

55.  Notwithstanding  anything  in  this  Act,  if  the  trans- 
mission of  any  share  of  the  capital  stock  has  taken  place 
by  virtue  of  the  decease  of  any  shareholder,  the  production 
to  the  general  manager  or  other  officer  or  agent  of  the  bank 
and  the  deposit  with  him  of 

(a)  any  authenticated  copy  of  the  probate  of  the  will 
of  the  deceased  shareholder,  or  of  letters  of  adminis- 
tration of  his  estate,  or  of  letters  of  verification  of 
heirship,  or  of  the  act  of  curatorship  or  tutorship, 
granted  by  any  court  in  Canada  having  power  to 
grant  the  same,  or  by  any  court  or  authority  in  a 
country  of  the  British  ^  Commonwealth  or  any  colony, 
dependency  or  protectorate  of  any  such  country, 
or  of  any  testament-testamentar  or  testament-dative 
expede  in  Scotland, 

(h  )  an  authentic  copy  of  the  will  of  the  deceased  share- 
holder, if  such  will  is  in  notarial  form  according  to  the 
law  of  the  Province  of  Quebec,  or 

(c)  iî  the  deceased  shareholder  died  elsewhere  than  in  a 
place  mentioned  in  paragraph  faj,  any  authenticated 
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copy  of  the  probate  of  his  will  or  letters  of  adminis- 
tration of  his  property,  or  other  document  of  like 
import,  granted  by  any  court  or  authority  having  the 
requisite  power  in  such  matters, 
is  sufficient  justification  and  authority  for  paying  any 
dividend,  or  for  transferring  or  authorizing  the  transfer  of 
any  share,  in  pursuance  of  and  in  conformity  to  the  probate, 
letters  of  administration,  or  other  document. 


SHARES  SUBJECT  TO  TRUSTS. 

56.  (1)  The  bank  is  not  bound  to  see  to  the  execu  Bank  not 
tion  of  any  trust,  whether  express,  implied  or  constructive,  gee  to  tr^usts. 
to  which  any  share  of  its  capital  stock  is  subject. 

(2)  Except  only  in  the  case  of  a  claim  made  in  the  manner  Receipt, 
referred  to  in  paragraph  (b  )  of  subsection  (1)  of  section  95, 
by  some  other  person,  the  receipt  of  the  person  in  whose 
name  any  share  stands  in  the  books  of  the  bank,  or,  if  it 
stands  in  the  names  of  more  persons  than  one,  the  receipt 
of  one  of  such  persons,  is  a  sufficient  discharge  to  the  bank 
for  any  dividend  or  any  other  sum  of  money  payable  in 
respect  of  the  share,  and  the  bank  is  not  bound  to  see  to  the 
apphcation  of  the  money  paid  upon  such  receipt,  whether 
given  by  one  of  such  persons  or  all  of  them. 


the  bank  as  executor,  administrator,  guardian,  trustee,  tutor  not^*^^*^® 
or  curator  UabiT^^^^ 
(a)  of  or  for  any  estate,  trust  or  person  named  in  the 
books  of  the  bank  as  being  represented  by  him,  or 

(h  )  if  the  will  or  other  instrument  under  or  by  virtue  of 
which  the  shares  are  so  held  is  named  in  the  books  of 
the  bank  in  connection  with  such  holding, 
is  personally  subject  to  an}^  liability  as  a  shareholder  for 
unpaid  subscriptions  for  shares;  but  the  estate  and  funds  in 
his  hands  are  liable  in  like  manner  and  to  the  same  extent 
as  the  testator,  intestate,  ward  or  person  interested  in  such 
estate  and  funds  would  be,  if  living  and  competent  to  hold 
the  shares  in  his  own  name. 

(2)  WTiere  the  trust  is  for  a  living  person  or  corporation,  Cestui  que 
such  person  or  corporation  is  also  liable  as  a  shareholder  [[^^le. 
to  the  extent  of  his  or  its  respective  interest  in  the  shares. 

(3)  Where  the  estate,  trust  or  person  so  represented,  or  Executor 
will  or  other  instrimient,  is  not  named  in  the  books  of  the  {-^^ïe  where 
bank,  the  executor,  administrator,  guardian,  trustee,  tutor  trust  not 
or  curator  is  personally  Mable  in  respect  of  the  shares  as  »a°^ed. 

if  he  held  them  in  his  own  name  as  owner  thereof. 
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58.  (1)  At  every  annual  general  meeting  of  the  share- 
holders, the  outgoing  directors  shall  submit  a  statement 
(hereinafter  called  the  ^'annual  statement'^,  which  shall 
present  fairly  the  financial  position  of  the  bank  for  the 
financial  year  imanediately  preceding  the  meeting,  and  shall 
contain 

(a)  Si  statement  of  assets  and  liabilities  of  the  bank  as 
at  the  end  of  the  financial  year,  showing  the  information 
in  the  form  specified  in  Schedule  N  and  such  additional 
information  and  particulars  fis  in  the  opinion  of  the 
directors  are  necessary  to  present  fairly  the  financial 
position  of  the  bank,  and 

(h)  Si  statement  of  the  undivided  profits  of  the  bank 
as  at  the  end  of  the  financial  year,  which  shall  also 
show  the  balance  available  for  distribution  of  profits 
earned  in  the  financial  year  and  shall  indicate  whether 
transfers  have  been  made  in  the  financial  year  in  respect 
of  contingency  reserves  and  whether  provision  has 
been  made  out  of  those  reserves  for  diminution  in  the 
value  of  investments  and  loans. 

(2)  The  annual  statement  shall  be  signed 

fa j  on  behalf  of  the  board  of  directors,  by  the  president 
or  a  vice-president  or  two  other  directors,  and 

(b  )  by  the  general  manager  or  a  person  duly  authorized 
to  sign  in  the  place  of  the  general  manager. 

(3)  Where  the  bank  carries  on  any  part  of  its  operations 
in  the  name  of  a  corporation  controlled  by  the  bank,  there 
shall  be  annexed  to  the  annual  statement  a  statement  of 
assets  and  liabilities  of  the  corporation,  which  shall 

(a)  present  fairly  the  financial  position  of  the  corporation 
as  at  the  end  of  its  financial  year  ending  within  the 
financial  year  of  the  bank  to  which  the  annual  state- 
ment relates,  and 

(h  )  show  the  value  at  which  the  interest  of  the  bank  in 
the  corporation  is  shown  on  the  books  of  the  bank  as 
at  the  end  of  the  said  financial  year  of  the  corporation, 
unless 

(c)  the  corporation  carries  on  the  business  of  banking 
outside  of  Canada, 

(d)  the  bank  owns  all  the  issued  capital  stock  of  the 
corporation  except  the  qualifying  shares  of  directors, 
and 

(e)  m  the  annual  statement  the  assets  and  liabihties 
of  the  corporation  are  consolidated  with  those  of  the 
bank  and  attention  is  drawn  to  the  consolidation  by  way 
of  footnote. 

(4)  The  directors  shall,  within  four  weeks  after  the  annual 
general  meeting,  mail  to  each  shareholder  at  his  recorded 
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address  a  copy  of  the  minutes  of  the  meeting  and  a  copy  of 
the  annual  statement  and  any  statements  annexed  thereto, 
and  within  the  same  time  the  directors  shall  mail  a  certified 
copy  of  the  minutes  and  statements  to  the  Minister. 

(5)  The  Governor  in  Council  may  amend  Schedule  N.  Amendment 

^  ^  of  Form. 

59.  The  directors  shall,  in  addition  to  the  annual  state-  Additional 
ment,  submit  to  the  shareholders  such  other  statements  of  statements, 
the  affairs  of  the  bank  in  such  manner  and  at  such  times  as 
the  shareholders  by  by-law  require. 

OO.  (1)  In  any  statement  or  return  of  the  bank,  a  loan  classification 
shall  not  be  included  in  the  classification  "current  loans"  if  f^^jj^^^^^* 

(a)  throughout  the  period  of  two  years  immediately 
preceding  the  day  as  of  which  the  statement  or  return 
is  made,  the  borrower  has  not  paid  the  interest  on  the 
loan  at  the  agreed  rate  without  assistance  from  the 
bank, 

(b  )  the  borrower  has  committed  an  act  of  bankruptcy 
or  has  made  an  assignment  for  the  benefit  of  his 
creditors, 

(c)  the  bank  has  taken  any  step  for  the  purpose  of 
realizing  upon  security  given  by  the  borrower  in  respect 
of  the  loan, 

(d)  the  bank  has  commenced  proceedings  to  recover 
all  or  any  part  of  the  loan  or  interest  thereon,  or 

(e)  the  manager  of  the  branch  where  the  loan  is  recorded, 
or  a  director  or  officer  of  the  bank  who  prepares, 
signs,  approves  or  concurs  in  the  statement  or  return 
is  of  opinion  that  the  loan  ought  to  be  regarded  as  a 
non-current  loan, 

unless  the  directors,  after  due  inquiry,  direct  that  it  be 
classified  as  a  current  loan. 

(2)  In  any  statement  or  return  of  the  bank,  an  amount  Depreciation 
that,  with  the  approval  of  the  shareholders  at  any  annual  or 
special  general  meeting,  has  been  appropriated  out  of  profits 
to  write  down  the  valuation  of  its  bank  premises,  shall  not  be 
taken  into  account  for  any  other  purpose  unless  and  until 
the  shareholders  in  like  manner  approve  thereof. 


SHAREHOLDERS  AUDIT. 

61.  (1)  The  affairs  of  the  bank  shall  be  audited  by  two  Auditors, 
auditors  appointed  in  accordance  with  this  section,  each  of 
whom  at  the  time  of  his  appointment  is  an  accountant  who 

(a)  is  a  member  in  good  standing  of  an  institute  or  asso-  Qualification, 
elation  of  accountants  incorporated  by  or  under  the 
authority  of  the  legislature  of  a  province, 
(h  )  is  ordinarily  resident  in  Canada,  and 
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(c)  has  practised  his  profession  in  Canada  continuously 
during  the  six  consecutive  years  immediately  preceding 
his  appointment. 

(2)  The  shareholders  shall,  at  each  annual  general 
meeting,  appoint  two  persons  having  the  quahfications 
specified  in  subsection  (1),  but  not  being  members  of  the 
same  firm,  to  be  the  auditors  of  the  bank  until  the  next 
ensuing  annual  general  meeting,  but  if  the  same  two  persons 
or  if  members  of  the  same  two  firms  have  been  appointed 
for  two  consecutive  years  as  auditors  of  the  bank,  one 
such  person  or  a  member  of  his  firm  shall  not  be  appointed 
as  auditor  of  the  bank  for  the  period  of  two  years  next 
following  the  term  for  which  he  was  last  appointed  ;  and  no 
person  shall  be  so  appointed  if  he  or  a  member  of  his  firm  is 
a  director,  officer  or  employee  of  the  bank. 

(3)  The  Minister  may  at  any  time,  in  his  discretion, 
revoke  the  appointment  of  an  auditor  by  notice  in  writing 
signed  by  the  Minister  and  sent  by  registered  mail  addressed 
to  the  auditor  at  his  usual  place  of  business  and  shall  at 
the  same  time  furnish  a  copy  thereof  to  the  bank. 

(4)  An  auditor  ceases  to  hold  office 

(a)  on  the  day  on  which  a  notice  is  mailed  to  him  under 

subsection  (3),  or 
(h  )  if  he  or  a  member  of  his  firm  becomes  a  director, 

officer  or  employee  of  the  bank. 

(5)  When  a  vacancy  occurs  in  the  office  of  auditor  of  a 
bank,  the  bank  shall  forthwith  give  notice  thereof  to  the 
Minister,  who  shall  appoint  a  person  having  the  qualifica- 
tions specified  in  subsection  (1)  to  be  an  auditor  of  the 
bank  until  the  next  ensuing  annual  general  meeting. 

(6)  The  shareholders  shall,  at  the  time  they  appoint 
the  auditors,  fix  their  remuneration,  and  when  a  vacancy 
occurs  in  the  office  of  auditor  and  is  filled  under  this  section, 
the  remuneration  so  fixed  shall  be  divided,  in  such  manner 
as  the  directors  determine,  amongst  the  person  originally 
appointed  or  his  legal  representative,  the  continuing 
auditor  and  the  person  appointed  to  fill  the  vacancy. 

(7)  The  auditors  of  the  bank  have  a  right  of  access 
to  the  books,  accounts,  cash,  securities,  documents  and 
vouchers  of  the  bank  and  any  security  held  by  the  bank, 
and  are  entitled  to  require  such  information  and  explanations 
as  they  deem  necessary  for  the  performance  of  their  duties 
as  auditors. 

(8)  The  Minister  may  require  that  the  auditors  of  the 
bank  shall  report  to  him  upon  the  adequacy  of  the  procedure 
adopted  by  the  bank  for  the  safety  of  its  creditors  and 
shareholders,  and  as  to  the  sufficiency  of  their  own  pro- 
cedure in  auditing  the  affairs  of  the  bank. 

(9)  The  Minister  may  enlarge  or  extend  the  scope  of  the 
audit  or  direct  any  other  or  particular  examination  to  be 
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made  or  procedure  established  in  the  particular  case  as, 
in  his  opinion,  the  public  interest  may  require,  and  the  bank 
shall,  in  respect  thereof,  pay  to  the  auditor  such  remunera- 
tion, in  addition  to  that  fixed  under  subsection  (6),  as  the 
Minister  allows. 

(10)  It  is  the  duty  of  the  auditors  to  report  individually  Report  by 
or  jointly  as  to  them  may  seem  fit  to  the  president  and 
general  manager  in  writing  any  transactions  or  conditions 
affecting  the  well-being  of  the  bank  that  are  not  satisfactory 

to  them  and  in  their  opinion  require  rectification,  and  with- 
out restricting  the  generality  of  this  requirement,  they 
shall  as  occasion  requires  report  to  the  president  and  general 
manager  upon  loans  owing  to  the  bank  by  any  person 
the  aggregate  amount  of  which  exceeds  one  per  cent  of  the 
paid-up  capital  and  rest  account  of  the  bank,  in  respect  of 
which,  in  their  opinion,  loss  to  the  bank  is  likely  to  occur; 
but  when  such  a  report  has  been  made  in  respect  of  loans  to 
any  person  it  is  not  necessary  to  report  again  in  respect  of 
loans  to  that  person  unless  in  the  opinion  of  the  auditors  the 
amount  of  the  loss  likely  to  occur  has  increased. 

(11)  Where  the  auditors  make  a  report  under  subsection  Transmission 
(10)  they  shall  transmit  it,  in  writing,  to  the  president  and  ^^^®po^*- 
general  manager  of  the  bank  and  the  report  shall  be  pre- 
sented to  the  meeting  of  the  directors  next  ensuing  after 

it  has  been  received  and  it  shall  be  incorporated  in  the 
minutes  thereof;  and  the  auditors  shall,  at  the  time  of 
transmitting  the  report  to  the  president  and  general 
manager,  give  notice  in  writing  by  mail  to  each  director 
at  his  recorded  address  that  the  report  has  been  made  for 
presentation  to  the  meeting  and  incorporation  in  the  minutes 
thereof  and  shall,  at  the  same  time,  furnish  a  copy  of  the 
report  to  the  Minister. 

(12)  The  auditors  shall  make  a  report  to  the  shareholders  Report  to 
on  the  statement  of  the  assets  and  liabilities  of  the  bank  on^assetl"^^"^^ 
to  be  submitted  by  the  directors  to  the  shareholders  under  and 

^  i  •  r  o  liabilities. 

section  58. 

(13)  The  auditors'  report  shall  state  whether,  in  their  state- 
opinion,  the  statement  referred  to  in  the  report  presents  aiditor^^ 
fairly  the  financial  position  of  the  bank,  and 

(a)  whether  they  have  obtained  all  the  information  and 

explanations  they  have  required, 
(b  )  whether,  in  their  opinion,  the  transactions  of  the 

bank  that  have  come  under  their  notice  have  been 

within  the  powers  of  the  bank,  and 
(c)  whether  the  statement  is  as  shown  by  the  books  of 

the  bank. 

(14)  The  auditors'  report  shall  be  attached  to  the  state-  Reading 
ment  of  assets  and  liabilities  submitted  by  the  directors  to  report, 
the  shareholders  under  section  58  and  the  report  shall  be 

read  before  the  shareholders  at  the  annual  general  meeting. 
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(15)  The  auditors  of  the  bank  shall,  if  required  by  the 
shareholders,  audit  and  report  to  the  shareholders  upon 
any  statement  submitted  by  the  directors  to  the  share- 
holders, and  the  report  shall  state  - 

(a)  whether  they  have  obtained  all  the  information  and 

explanations  they  have  required,  and 
(b  )  whether,  in  their  opinion,  the  statement  presents 

fairly  the  information  required  by  the  shareholders. 

(16)  A  report  of  the  auditors  made  under  subsection  (15) 
shall  be  attached  to  the  statement  to  which  it  relates  and 
shall  be  read  before  the  shareholders  at  any  meeting  at 
which  the  statement  is  submitted,  and  a  copy  of  the  state- 
ment and  report  shall  be  mailed  by  the  directors  to  every 
shareholder  at  his  recorded  address  and  to  the  Minister. 

(17)  Except  as  provided  in  this  section,  an  auditor  of  the 
bank  shall  not  accept  any  remuneration  from  the  bank  for 
any  work  on  behalf  of  the  bank,  other  than  that  authorized 
by  this  Act  in  respect  of  his  duties  as  auditor,  unless  a 
resolution  of  the  directors  declares  the  work  to  be  necessary 
for  the  protection  or  benefit  of  the  bank  and  authorizes 
the  remuneration  to  be  paid  to  him  therefor. 

(18)  Where  the  bank  carries  on  any  of  its  operations  in 
the  name  of  a  corporation  controlled  by  the  bank,  the 
auditors  of  the  bank  shall  be  the  auditors  of  the  corporation 
and  the  bank  shall  take  all  necessary  steps  to  ensure  that 
they  are  appointed  auditors  of  the  corporation  accordingly. 

(19)  A  reference  in  any  Act  or  any  regulation  or  order 
thereunder  to  a  list  of  auditors  required  to  be  furnished  to 
the  Minister  under  this  Act  or  to  any  auditor  on  such  list 
shall  be  construed  as  a  reference  to  an  auditor  who  has  the 
qualifications  specified  in  subsection  (1). 
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62.  (1)  The  Governor  in  Council  on  the  recommenda- 
tion of  the  Minister  shall  appoint  a  person,  who  in  his 
opinion  has  had  proper  training  and  experience  to  carry 
out  section  63,  to  be  the  Inspector  General  of  Banks. 

(2)  The  Inspector  shall  be  appointed  to  hold  office  during 
good  behaviour,  but  may  be  removed  from  office  by  the 
Governor  in  Council  for  misbehaviour  or  incapacity, 
inability,  or  failure  to  perform  his  duties  properly. 

(3)  Where  the  Inspector  is  removed  from  office  the 
Order  in  Council  providing  for  the  removal  and  documents 
relating  thereto  shall  be  laid  before  Parliament  within  fifteen 
days  after  the  making  of  the  order  or,  if  Parliament  is  not 
then  in  session,  within  the  first  fifteen  days  of  the  next 
ensuing  session. 


290 


(4) 


1953-54. 


Bank  Act. 


Chap.  48.  29 


(4)  The  Inspector  while  holding  office  shall  not  perform  To  receive 
any  service  for  compensation  other  than  the  service  rendered  "ompen^ 
by  him  under  section  63.  nation 

(5)  The  Minister  may  direct  some  other  competent  Temporary 
person  to  perform  temporarily  the  duties  of  the  Inspector  inspector, 
in  the  event  that  the  Inspector  by  reason  of  absence,  illness 

or  other  incapacity  is  unable  to  perform  the  duties  of 
Inspector  or  in  the  event  of  a  vacancy  in  the  office  of 
Inspector. 

(6)  The  Minister  may  appoint  or  employ  on  the  recom-  Officials 
mendation  of  the  Deputy  Minister  of  Finance  and  the  assistants'^ 
Inspector,  such  persons  with  training  and  experience  and 

such  clerical  assistants  as  may  be  deemed  necessary  to  carry 
out  section  63. 

(7)  The  Inspector  shall  be  paid  a  salary  fixed  by  the  Salaries. 
Governor   in   Council   on   the   recommendation   of  the 
Minister,  and  the  other  persons  appointed  or  employed 
under  this  section  shall  be  paid  such  salary  or  remuneration 

as  may  be  fixed  by  the  Minister. 

(8)  All   persons   appointed    or   employed    under   this  Officials  to  be 
section  are  officers  of  the  Department  of  Finance,  but  the  p?ance^^ 
provisions  of  the  Civil  Service  Act  do  not  apply  to  them.  Department. 

(9)  No  person  appointed  or  employed  under  this  section  Inspector 
shall  borrow  money  from  a  bank  unless  he  has  first  informed  ^"^tî'^ 
the  Minister  in  writing  of  his  intention  to  do  so.  borrow  from 

bank  unless 
Alinister 

63.  (1)  The  Inspector,  from  time  to  time,  but  not  less  notified, 
frequently  than  once  in  each  calendar  year,  shall  make  or  Examina- 
cause  to  be  made,  such  examination  and  inquiry  into  the  iiqu?r"y  into 
affairs  or  business  of  each  bank  as  he  may  deem  to  be  affairs  of 
necessary  or  expedient,  and  for  such  purposes  take  charge 
on  the  premises  of  the  assets  of  the  bank  or  any  portion 
thereof,  if  the  need  should  arise,  for  the  purposes  of  satisfy- 
ing himself  that  the  provisions  of  this  Act  having  refer- 
ence to  the  safety  of  the  creditors  and  shareholders  of  the 
bank  are  being  duly  observed  and  that  the  bank  is  in  a 
sound  financial  condition,  and  at  the  conclusion  of  each  Report, 
examination  and  inquiry  shall  report  thereon  to  the  Minister. 

(2)  In  addition  to  any  report  under  subsection  (1)  the  correctness 
Inspector  shall  annually  certify  to  the  Minister  and  to  the  ^Uash 
Governor  of  the  Bank  of  Canada  whether  in  his  opinion  returns, 
the  returns  that  have  been  submitted  by  the  banks  under 
section  104  are  correct. 

(3)  The  Inspector,  or  person  acting  under  his  direction.  Access  to 
has  a  right  of  access  to  the  books,  accounts,  cash,  securities,  accoïnts^ 
documents  and  vouchers  of  the  bank  and  any  security  held  etc.,  of 
by  the  bank,  and  is  entitled  to  require  the  directors,  officers 

and  auditors  of  the  bank  to  furnish  such  information  and 
explanations  as  he  deems  necessary  for  the  performance 
of  his  duties. 
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Powers  of 
commis- 
sioner 
under 
Inquiries 
Act. 


Salaries 
and  expenses 
paid  out  of 
Consolidated 
Revenue 
Fund  and 
recouped  by 
assessment 
on  banks. 


No  liability 
to  depositor, 
creditor,  or 
shareholder 
for  damages, 
payment  or 
compensation, 
under  this 
section. 


No  grant  or 
gratuity  to 
be  made 
by  bank 
officials  to 
Inspector 
or  his 
officers. 


Secrecy. 


(4)  The  Inspector  has  all  the  powers  conferred  upon 
a  commissioner  appointed  under  the  Inquiries  Act  for  the 
purpose  of  obtaining  evidence  under  oath,  and  may  delegate 
such  powers  as  occasion  may  require. 

64.  If  an  appropriation  therefor  has  been  made  by 
Parliament,  all  salaries,  remuneration  and  other  expenses 
incidental  to  carrying  out  section  63  shall  be  paid  out  of 
the  Consolidated  Revenue  Fund,  and  the  Consolidated 
Revenue  Fund  shall  be  recouped  after  the  end  of  each 
calendar  year  for  such  outlay  by  an  assessment  upon  the 
banks  based  upon  the  average  total  assets  of  the  banks, 
respectively,  during  the  year,  as  shown  by  the  m-onthly 
returns  made  by  the  banks  to  the  Minister  under  section 
103,  and  such  assessment  shall  be  paid  by  the  banks. 

65.  Her  Majesty  is  not  liable  to  any  creditor  or  share- 
holder of  any  bank,  or  to  any  other  person,  for  any  damages, 
payment,  compensation  or  indemnity  that  he  may  suffer 
or  claim 

fa  J  by  reason  of  section  63,  anything  therein  contained, 
or  anything  done  or  omitted  to  be  done  under  the 
requirements  thereof, 

(h  )  by  reason  of  any  order  or  direction  of  the  Governor 
in  Council  or  of  the  Minister  in  the  execution  or 
administration  of  the  powers  or  any  of  them  conferred 
by  section  63, 

(c)  hy  reason  of  any  failure  or  omission  on  the  part  of 
the  Governor  in  Council  or  of  the  Minister  or  of  the 
Inspector  or  of  any  officer  or  employee  of  Her  Majesty 
to  execute  or  discharge  any  power,  authority  or  duty 
under  section  63,  or 

(d)  hj  reason  of  any  default,  negligence,  mistake,  error 
or  omission  in  the  administration  or  discharge  of  the 
powers  or  duties  that  in  any  circumstances  are  by 
section  63  intended  or  authorized  to  be  executed  or 
performed, 

and  no  such  payment,  damages,  compensation  or  indemnity, 
nor  any  claim  therefor,  shall  in  any  case  be  authorized,  paid 
or  entertained  by  Her  Majesty. 

60*  The  Inspector  or  any  other  person  appointed  or 
employed  under  section  62  shall  not  accept  or  receive, 
directly  or  indirectly,  any  grant  or  gratuity  from  a  bank  or 
from  any  director,  officer  or  employee  of  a  bank,  and  no 
bank  and  no  director,  officer  or  employee  of  a  bank  shall 
make  or  give  any  such  grant  or  gratuity. 

67.  The  Inspector  or  any  other  person  appointed  or 
employed  under  section  62  or  any  person  to  whom  any 
powers  are  delegated  under  subsection  (4)  of  section  63 
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shall  not  disclose  to  any  other  person,  except  the  Minister, 
the  Deputy  Minister  of  Finance  and  the  Governor  of  the 
Bank  of  Canada,  or  a  representative  of  the  latter  if  author- 
ized by  him  in  writing,  any  information  regarding  the 
business  or  affairs  of  a  bank. 


CONTINGENCY  RESERVES. 

68.  (1)  Where  in  the  opinion  of  the  Minister  an  amount  Report  to 
set  aside  or  reserved  by  any  bank  out  of  income,  either  by  Natiïnli^^ 
way  of  write-down  of  the  value  of  assets  or  appropriation  to  Revenue  of 
any  contingency  reserve  or  contingent  account  for  the  pur-  rSlrvesfor 
pose  of  meeting  losses  on  loans,  bad  or  doubtful  debts,  de-  bad  debts, 
preciation  in  the  value  of  assets  other  than  bank  premises  ^  ^' 
or  other  contingencies,  is  in  excess  of  the  reasonable  require- 
ments of  the  bank  having  regard  to  all  the  circumstances, 
the  Minister  shall  notify  the  Minister  of  National  Revenue 
of  the  amount  so  set  aside  and  of  the  amount  of  such  excess. 

(2)  Nothing  in  subsection  (1)  shall  be  construed  to  give  Discretion 
the  Minister  any  jurisdiction  over  the  discretion  of  the  Elected 
directors  of  the  bank  with  regard  to  amounts  set  aside, 
reserved  or  transferred  to  any  reserve  or  other  account  from 
income  upon  which  taxes  have  been  assessed  under  any 
Act  of  the  Parliament  of  Canada  imposing  a  tax  upon  or  in 
respect  of  income. 


DIVIDENDS. 


69.  (1)  Subject  to  this  Act  and  the  by-laws,  the  directors  Declaration 
of  the  bank  may  declare  a  dividend  of  so  much  of  the  profits  dividends, 
of  the  bank  as  they  consider  advisable,  and  shall  fix  the  day 
for  pajonent  thereof. 

(2)  The  directors  shall  give  public  notice  of  the  payment  Notice, 
of  a  dividend  pubUshed  for  at  least  four  weeks  prior  to  the 

day  fixed  for  payment  thereof. 

(3)  A  dividend  is  due  and  payable  on  and  after  the  day  where 
fixed  for  payment  thereof  at  the  head  office  of  the  bank  and  p^^*^^®- 
at  such  other  places  as  the  directors  prescribe. 

(4)  The  directors  may  close  the  transfer  books  for  a  share 
period,  not  exceeding  fifteen  days,  before  the  payment  of  a  bookl^ciosed. 
dividend. 

(5)  Subject  to  subsection  (2)  of  section  74,  the  liability  of  Liability  in 
the  bank,  under  any  law,  custom  or  agreement,  to  pay  dlv^jjends 
dividends  that  have  become  payable  on  its  capital  stock 

shall  continue  notwithstanding  any  statute  of  prescription 
or  limitation. 
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70.  (1)  No  dividend  or  bonus  shall  be  declared 
(a)  while  the  paid-up  capital  of  the  bank  is  impaired,  or 
(h)  if  as  a  result  thereof  the  paid-up  capital  of  the  bank 
would  be  impaired. 

(2)  The  directors  who  knowingly  and  wilfully  concur  in 
the  declaration  or  making  payable  of  any  dividend  or 
bonus  contrary  to  subsection  (1)  are  jointly  and  severally 
liable  for  the  amount  of  such  dividend  or  bonus,  as  a  debt 
due  by  them  to  the  bank. 

(3)  No  division  of  profits  exceeding  the  rate  of  eight  per 
cent  per  annum  on  the  paid-up  capital  stock  of  the  bank 
shall  be  made  by  the  bank  unless  after  making  the  division 
the  bank  has  a  rest  account  equal  to  at  least  thirty  per  cent 
of  its  paid-up  capital  stock  after  making  all  necessary 
provisions  for  ascertained  and  estimated  diminution  in  the 
value  of  assets. 

(4)  The  directors  who  knowingly  and  wilfully  concur  in 
any  division  of  profits  contrary  to  subsection  (3)  are  jointly 
and  severally  liable  for  the  amount  so  divided,  as  a  debt 
due  by  them  to  the  bank. 


CASH  RESERVES. 

Tl.  (1)  The  bank  shall  maintain  a  cash  reserve  in  the 

form  of  a  deposit  with  the  Bank  of  Canada  and  of  Bank 
of  Canada  notes  held  by  the  bank,  and  such  reserve  shall 
be  not  less  on  the  average  during  any  month  than  eight 
per  cent,  or  such  other  percentage  as  may  be  fixed  by  the 
Bank  of  Canada  under  the  provisions  of  the  Bank  of  Canada 
Act,  of  such  of  its  deposit  liabilities  as  are  payable  in 
Canadian  currency. 

(2)  For  the  purpose  of  determining  the  amount  of  the 
cash  reserve  required  to  be  maintained  by  a  bank  during 
any  month 

(a  )  the  amount  of  its  deposit  liabilities  payable  in 
Canadian  currency  shall  be  the  average  of  such  deposit 
liabilities  at  the  close  of  business  on  Wednesdays  in 
each  of  the  four  consecutive  weeks  ending  with  the 
last  Wednesday  but  one  in  the  preceding  month, 

(h  )  the  amount  of  Bank  of  Canada  notes  held  by  the 
bank  shall  be  the  average  holdings  of  such  notes  at 
the  close  of  business  on  Wednesdays  in  each  of  the 
four  consecutive  weeks  ending  with  the  last  Wednesday 
but  one  in  the  preceding  month,  and 

(c)  the  amount  of  its  deposit  with  the  Bank  of  Canada 
shall  be  the  average  amount  of  such  deposit  at  the 
close  of  business  on  each  juridical  day  of  the  current 
month. 
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(3)  If  the  property  and  assets  of  the  Bank  of  Canada  Government 
are  insufficient  to  pay  its  debts  and  liabilities  and  the  Bank 

of  Canada  suspends  payment  of  any  of  its  habilities,  the 
deposit  made  under  this  section  by  every  bank  is  hereby 
guaranteed,  and  the  Governor  in  Council,  on  the  recom- 
mendation of  the  Minister,  shall  authorize  pajnnent  out  of 
the  Consolidated  Revenue  Fund  of  such  moneys  as  are 
necessary  to  implement  the  guarantee. 

(4)  The  bank  shall  also  maintain  adequate  reserves  Reserve  for 
against  habilities  payable  in  foreign  currencies.  lïïbmties. 


NOTES. 

T2.  (1)  Where  the  bank  has  issued  its  notes  for  circula-  Redemption, 
tion  in  a  country  outside  Canada,  it  is  liable  to  redeem  o^^o*®^- 
them  at  par  at  any  branch  of  the  bank  in  that  country  and, 
except  as  provided  in  subsection  (2),  not  elsewhere. 

(2)  Where  the  bank  has  issued  its  notes  for  circulation  idem, 
in  a  country  outside  Canada  and  ceases  to  have  a  branch 

in  that  country  without  making  arrangements  for  the 
redemption  in  that  country  of  the  notes,  the  bank  is  liable 
to  redeem  them  at  the  head  office  of  the  bank  in  Canadian 
currency  at  a  rate  of  exchange  to  be  established  for  the 
purpose  by  the  Treasury  Board. 

(3)  Where  the  bank  has  issued  its  notes  for  circulation  idem, 
in  a  country  outside  Canada,  and  under  the  laws  in  force 

in  that  country  the  bank  is  permitted  or  required  to  redeem 
the  notes  by  a  payment  to  a  designated  authority  in  that 
country,  such  a  payment,  if  approved  by  the  Treasury 
Board,  discharges  the  liability  of  the  bank  in  respect 
of  the  notes. 

73.  Notwithstanding  any   other  Act,   the   Bank   of  idem 
Canada  is  liable  to  redeem  the  notes  of  each  bank  specified 
in  Schedule  P  issued  for  circulation  in  Canada  upon  pre- 
sentation thereof  at  the  head  office  of  the  Bank  of  Canada. 


DESTRUCTION  OF  OLD  RECORDS. 

74.  (1)  Except  as  provided  in  subsection  (4)  of  section  Destruction 
94,  the  bank  may  destroy  books,  records,  documents,  o^^'ecords. 
vouchers,  paid  instruments  and  papers  in  its  possession 
where  they  are  dated  or  were  in  existence  or  contain 
entries  or  writings  made,  more  than  twenty  years  prior  to 
the  destruction. 

(2)  Except  as  provided  in  subsection  (3),  in  any  action  Evidence, 
or  proceeding  the  liability  of  the  bank  shall  be  determined 
by  reference  only  to  evidence  of  matters  that  have  arisen 
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or  things  that  have  occurred,  including  books  and  records 
or  the  portions  thereof,  and  documents,  vouchers,  paid 
instruments  and  papers,  that  are  dated  or  came  into 
existence,  or  that  contain  entries  or  writings  made,  during 
the  period  of  twenty  years  immediately  preceding  the 
commencement  of  the  action  or  proceeding,  and  notices 
given  during  that  period. 
Idem.  (3)  In  any  action  or  proceeding  to  establish  the  ownership 

of  shares  of  capital  stock  of  the  bank,  such  ownership  shall 
be  determined  by  reference  only  to  evidence  of  matters  that 
have  arisen  or  things  that  have  occurred,  including  books 
and  records,  or  the  portions  thereof,  and  documents, 
vouchers,  paid  instruments  and  papers,  that  are  dated  or 
came  into  existence,  or  that  contain  entries  or  writings  made, 
during  the  period  of  twenty  years  immediately  preceding 
the  commencement  of  the  action  or  proceeding,  excepting 
the  share  register  of  the  bank. 
Statute  of  (4)  Nothing  in  subsection  (1),  (2)  or  (3)  affects  the 
Limitations,  operation  of  any  statute  of  limitation  or  prescription  or 
the  right  of  the  bank  to  destroy  any  books,  records,  docu- 
ments, vouchers,  paid  instruments  or  papers  not  specified 
in  subsection  (4)  of  section  94  or  relieves  the  bank  from  any 
liability  to  the  Bank  of  Canada  in  respect  of  any  debt  or 
instrument  to  which  subsection  (1)  of  section  94  applies. 


BUSINESS  AND  POWERS  OF  BANK. 


General. 


Business  and 
powers 
oi  bank. 


Prohibitions. 


75.  (1)  The  bank  may 

(a)  open  branches; 

(b)  acquire,  deal  in,  discount  and  lend  money  and  make 
advances  upon  the  security  of,  and  take  as  security 
for  any  loan  or  advance  made  by  it,  bills  of  exchange, 
promissory  notes  and  other  negotiable  instruments, 
gold  and  silver  coin  and  bullion  and  securities; 

(c)  lend  money  and  make  advances  upon  the  security  of, 
and  take  as  security  for  any  loan  or  advance  made  by 
it,  lien  or  other  notes,  conditional  sale  contracts  or 
any  instruments  or  agreements  made  or  entered  into 
respecting  the  sale  of  goods,  wares  and  merchandise, 
and  money  payable  thereunder; 

(d)  lend  money  and  make  advances  without  security; 
and 

(e)  engage  in  and  carry  on  such  business  generally 
as  appertains  to  the  business  of  banking. 

(2)  Except  as  authorized  by  or  under  this  Act,  the 
National  Housing  Act,  195Ii.,  the  Farm  Improvement  Loans 
Act  or  the  Veterans^  Business  and  Professional  Loans  Ad, 
the  bank  shall  not,  directly  or  indirectly, 
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(a)  issue  or  reissue  notes  of  the  bank  payable  to  bearer 

on  demand  and  intended  for  circulation; 
(h)  deal  in  goods,  wares  and  merchandise  or  engage  in 

any  trade  or  business; 

(c)  acquire,  deal  in  or  lend  money  or  make  advances 
upon  the  security  of  shares  of  the  capital  stock  of  the 
bank  or  any  other  bank: 

(d)  lend  money  or  make  advances  upon  the  security  of 
real  or  immovable  property,  or  of  ships  or  vessels,  or 
of  goods,  wares  and  merchandise; 

(e)  lend  money  or  make  advances  to  or  on  the  guarantee 
of  the  general  manager  or  any  officer  or  employee 
subordinate  to  the  general  manager 

(i)  without  the  consent  of  the  directors,  if  the  prin- 
cipal amount  outstanding  of  loans  and  advances 
made  to  and  guaranteed  by  him,  together  with  the 
proposed  loan  or  advance,  exceeds  twenty-five 
hundred  dollars,  or 

(ii)  if  the  principal  amount  outstanding  of  loans  and 
advances  made  to  and  guaranteed  by  him,  together 
with  the  proposed  loan  or  advance,  exceeds 
twenty  thousand  dollars; 

(7 )  lend  money  or  make  advances  in  a  principal  amount 
exceeding  five  per  cent  of  its  paid-up  capital  to  a 
director  of  the  bank  or  to  any  firm  or  corporation  of 
which  a  director  or  the  general  manager  of  the  bank 
is  a  member  or  shareholder  without  the  consent  of 
two-thirds  of  the  directors  present  at  a  regular  meeting 
of  the  board  or  a  meeting  of  the  board  specially  called 
for  the  purpose;  and 

(g)  except  with  the  consent  of  the  Treasury  Board, 
contribute  to  any  guarantee  or  pension  fund  if  any 
part  of  the  fund  has,  at  any  time  after  the  coming 
into  force  of  this  Act,  been  invested  in  shares  of  the 
capital  stock  of  a  bank. 

(3)  A  director  of  the  bank  shall  not  be  present  or  vote  Lo^tnato 
at  a  meeting  of  the  board  during  the  time  at  the  meeting  directors, 
when  a  loan  or  advance  to  himself  or  a  firm  of  which  he  is 

a  member  or  a  corporation  of  which  he  is  a  director  is 
under  consideration,  unless  the  loan  or  advance  is  to  a 
corporation  controlled  by  the  bank,  all  the  issued  capital 
stock  of  which,  except  the  qualifying  shares  of  directors, 
is  owned  by  the  bank. 

(4)  No  officer  or  employee  of  the  bank  shall  act  as  agent  No  officer, 
for  any  insurance  company  or  for  any  person  in  the  placing  ^"^^ent^ 
of  insurance,  nor  shall  the  bank  exercise  pressure  upon  a  insurance 
borrower  to  place  insurance  for  the  security  of  the  bank  in  °°™p*°y 
any  particular  insurance  agency,  but  nothing  in  this  sub- 
section precludes  the  bank  from  requiring  such  insurance 

to  be  placed  with  an  insurance  company  approved  by  it. 
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Exception.  (5)  Nothing  in  paragraph  (d)  of  subsection  (2)  shall  be 
construed  to  prohibit  the  acquisition  by  the  bank  from 
a  corporation  of  securities  issued  or  guaranteed  by  the 
corporation  that  are  secured  on  any  property,  whether  in 
favour  of  a  trustee  or  otherwise,  or  the  making  of  a  loan 
or  advance  by  the  bank  to  the  corporation  against  the  issue 
of  such  securities. 

Idem.  (6)  Paragraphs  (h  )  and  (d)  of  subsection  (2)  do  not 

apply  to  the  lending  of  money  or  the  making  of  advances 
upon  the  security  (whether  by  way  of  mortgage,  transfer  or 
otherwise)  of  household  property,  that  is  to  say,  motor 
vehicles  and  any  personal  or  movable  property  for  use  in  or 
about  dwellings  and  lands  and  buildings  appurtenant  there- 
to, to  any  individual  other  than  a  manufacturer  thereof  or 
dealer  therein,  or  to  the  purchase,  subject  to  a  right  of 
redemption,  of  such  household  property  from  any  such 
individual. 

Liens  and  Security, 


Bank  to 
have  lien 
on  shares  of 
its  debtors. 


Sale  of 
shares. 


Transfer 


Effect  of 
transfer. 


Securities 
may  be  sold. 


76.  (1)  Unless  under  the  by-laws  of  the  bank  it  is 
unnecessary  that  transfers  of  shares  of  its  capital  stock  be 
made  in  the  books  of  the  bank,  the  bank  has  a  privileged 
lien  for  any  debt  or  liability  for  any  debt  to  the  bank,  on 
the  shares  of  its  own  capital  stock  and  on  any  dividends 
payable  to  the  debtor  or  person  liable,  and  may  decline  to 
allow  any  transfer  of  the  shares  of  such  debtor  or  person 
until  the  debt  is  paid. 

(2)  The  bank  shall,  within  twelve  months  after  a  debt 
has  accrued  and  become  payable,  sell  the  shares  on  which 
it  has  a  lien  therefor,  but  notice  shall  be  given  to  the  holder 
of  the  shares  of  the  intention  of  the  bank  to  sell  them,  by 
mailing  the  notice  to  the  holder  at  his  recorded  address 
at  least  thirty  days  prior  to  the  sale. 

(3)  Upon  the  sale  being  made  the  president,  a  vice- 
president  or  the  general  manager  shall  execute  a  transfer 
of  the  shares  to  the  purchaser  thereof  in  the  transfer  book 
of  the  bank. 

(4)  A  transfer  under  this  section  vests  in  the  purchaser 
all  the  rights  in  or  to  the  shares  that  were  possessed  by 
the  holder  thereof,  with  the  same  obligation  of  warranty 
on  his  part  as  if  he  were  the  vendor  thereof,  but  without 
any  warranty  from  the  bank  or  by  the  officer  of  the  bank 
executing  the  transfer. 

77.  Securities  acquired  and  held  by  the  bank  as  security, 
may,  in  case  of  default  in  the  payment  of  the  debt  for  the 
securing  of  which  they  were  so  acquired  and  held,  be  dealt 
with,  sold  and  conveyed, 

(a)  in  like  manner  and  subject  to  the  same  restrictions 
as  are  provided  in  this  Act  in  respect  of  shares  of  the 
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capital  stock  of  the  bank  on  which  it  has  acquired  a 
lien  under  this  Act,  or 
(b)  in  like  manner  as  and  subject  to  the  restrictions 
under  which  a  private  individual  might  in  like  circum- 
stances deal  with,  sell  and  convey  the  same, 
but  the  bank  is  not  obliged  to  sell  within  twelve  months, 
and  the  right  to  deal  with  and  dispose  of  securities  as  pro- 
vided in  this  section  may  be  waived  or  varied  by  any 
agreement  between  the  bank  and  the  owner  of  the  securities. 

T8.  (1)  Where  a  debt  or  liability  has  been  incurred  to  Subsequent 
the  bank  in  the  course  of  its  business,  the  bank  may  sub-  security 
sequently  take,  hold  and  dispose  of  security  of  any  kind  / 
for  such  debt  or  liability  upon  any  real  or  personal,  immov-  | 
able  or  movable  property,  except  shares  of  the  capital  ' 
stock  of  the  bank  on  which  the  bank  has  a  privileged  lien 
under  section  76,  but  no  such  security  is  effective  in  respect 
of  any  personal  or  movable  property  that  at  the  time  the 
security  is  taken  is,  by  any  statutory  law  that  was  in 
force  on  the  1st  day  of  July,  1923,  exempt  from  seizure 
under  writs  of  execution. 

(2)  The  rights,  powers  and  privileges  that  the  bank  is  Rights  in 
by  this  Act  declared  to  have,  or  to  have  had,  in  respect  of  per^^lf^ 
real  or  immovable  property  on  which  it  has  taken  security,  property, 
shall  be  held  and  possessed  by  it  in  respect  of  any  personal 
or  movable  property  on  which  it  has  taken  security. 

T9.  The  bank  may  purchase  any  real  or  inamovable  Purchases 
property  offered  for  sale  of  realty. 

(a)  under  execution,  or  in  insolvency,  or  under  the  order 
or  decree  of  a  court,  or  at  a  sale  for  taxes,  as  belonging 
to  Siny  debtor  to  the  bank, 

(b)  by  a  mortgagee  or  other  encumbrancer,  having 
priority  over  a  mortgage  or  other  encumbrance  held  by 
the  bank,  or 

(c)  hy  the  bank  under  a  power  of  sale  given  to  it  for  that  Notice  of 
purpose,  notice  of  such  sale  by  auction  to  the  highest  auction 
bidder  having  been  first  given  by  advertisement  for 

four  weeks  in  a  newspaper  published  in  the  county  or 
electoral  district  in  which  such  property  is  situate, 
in  cases  in  which,  under  similar  circumstances,  an  individual 
could  so  purchase,  without  any  restriction  as  to  the  value  of 
the  property  that  it  may  so  purchase,  and  may  acquire  title 
thereto  as  any  individual,  purchasing  at  a  sheriff's  sale  or 
sale  for  taxes  or  under  a  power  of  sale,  in  like  circumstances 
could  do,  and  may  take,  have,  hold  and  dispose  of  the  same. 

80,  (1)  The  bank  may  acquire  and  hold  an  absolute  title  Bank  may 
in  or  to  real  or  immovable  property  mortgaged  or  hypo-  absolute 
thecated  to  it  as  security  for  a  debt  due  or  owing  to  it,  ^^rtgaged 
either  by  the  obtaining  of  a  release  of  the  equity  of  redemp-  premises. 
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tion  in  the  mortgaged  property,  or  by  procuring  a  fore- 
closure, or  by  other  means  whereby,  as  between  individuals, 
an  equity  of  redemption  can,  by  law,  be  barred,  or  a  transfer 
of  title  to  real  or  immovable  property  can,  by  law,  be  effect- 
ed, and  may  purchase  and  acquire  any  prior  mortgage 
or  charge  on  such  property. 

(2)  Nothing  in  any  charter,  Act  or  law  shall  be  construed 
as  ever  having  been  intended  to  prevent  or  as  preventing 
the  bank  from  acquiring  and  holding  an  absolute  title  to  and 
in  any  mortgaged  or  hypothecated  real  or  immovable 
property  referred  to  in  subsection  (1),  whatever  the  value 
thereof,  or  from  exercising  or  acting  upon  any  power  of 
sale  contained  in  any  mortgage  given  to  or  held  by  the  bank, 
authorizing  or  enabling  it  to  sell  or  convey  any  property 
so  mortgaged. 

Real  Property. 

81.  (1)  The  bank  may  acquire  and  hold  real  and 
immovable  property  for  its  actual  use  and  occupation  and 
the  management  of  its  business,  and  may  sell  or  dispose  of 
the  same,  and  acquire  other  property  in  its  stead  for  the 
same  purpose. 

(2)  The  bank  may  hold  real  or  immovable  property 
for  a  period  of  seven  years 

(a)  m  the  case  of  property  acquired  or  held  for  its  own 
use,  from  the  day  on  which  it  ceases  to  be  required 
for  its  own  use,  as  determined  by  the  directors,  and 
(h  )  in  the  case  of  other  property,  from  the  day  on  which 
it  acquired  the  property, 
and  forthwith  after  the  expiry  of  that  period  the  bank 
shall  sell  or  otherwise  dispose  of  the  property  absolutely 
so  that  the  bank  no  longer  has,  directly  or  indirectly,  any 
interest  or  control  in  respect  thereof  except  by  way  of 
security. 

(3)  Where  the  bank  fails  to  dispose  of  property  in  accord- 
ance with  subsection  (2),  the  Attorney  General  of  Canada 
may,  upon  such  notice  as  a  Judge  of  the  Exchequer  Court 
of  Canada  may  order,  apply  to  a  Judge  of  that  Court  for 
an  order  declaring  the  property  to  be  forfeited  to  Her 
Majesty  in  right  of  Canada,  and  the  Judge  may,  if  he  is 
satisfied  that  the  bank  has  not  disposed  of  the  property  in 
accordance  with  subsection  (2),  declare  the  property  for- 
feited to  Her  Majesty,  except  that 

(a)  the  property  shall  not  be  vested  in  Her  Majesty 
before  the  expiry  of  six  calendar  months  from  the  day 
on  which  notice  of  the  application  was  given  to  the 
bank  in  accordance  with  the  order  of  the  Judge,  and 

(h  )  the  bank  may,  at  any  time  before  the  property  vests 
in  Her  Majesty,  sell  or  otherwise  dispose  of  it  as 
required  by  subsection  (2)  as  if  no  application,  order 
or  declaration  had  been  made. 
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Loans  arid  Advances, 

82.  (1)  The  bank  may  lend  money  and  make  advances  Loans  on 
upon  the  security  of  any  or  all  of  the  following:     ^  ^rbo^. 
(a)  hydrocarbons  in,  under  or  upon  the  ground,  in  place 
or  in  storage; 

(b  )  the  rights,  licences  or  permits  of  any  person  to  obtain 
and  remove  any  of  such  hydrocarbons  and  to  enter 
upon,  occupy  and  use  lands  from  or  on  which  any  of 
such  hydrocarbons  are  or  may  be  produced; 

(c)  the  estate  or  interest  of  any  person  in  or  to  any  such 
hydrocarbons,  rights,  Ucences,  permits  and  lands 
whether  such  estate  or  interest  is  entire  or  partial;  and 

(d)  the  casing  and  equipment  used  or  to  be  used  in 
producing  or  seeking  to  produce  and  storing  any  such 
hydrocarbons  ; 

or  of  any  rights  or  interests  in  or  to  any  of  the  foregoing. 

(2)  Security  under  this  section  may  be  given  by  signature  Security, 
and  delivery  to  the  bank  by  or  on  behalf  of  the  person 
giving  the  security  of  an  instrument  in  the  form  set  out  in 
Schedule  L  or  in  a  form  to  the  like  effect,  and  shall  affect 

the  property  described  in  the  instrument  giving  the  security 
(a)  oi  which  the  person  giving  the  security  is  the  owner 

at  the  time  of  the  delivery  of  such  instrument,  or 
(h  )  of  which  such  person  becomes  the  owner  at  any 
time  thereafter  before  the  release  of  the  security  by 
the  bank,  whether  or  not  such  property  is  in  existence 
at  the  time  of  such  delivery, 
all  of  which  property  is  for  the  purposes  of  this  Act  property 
covered  by  the  security. 

(3)  Any  security  given  under  this  section  vests  in  the  Rights  under 
bank,  in  addition  to  and  without  limitation  of  any  other  security, 
rights  or  powers  vested  in  or  conferred  on  it,  full  power, 

right  and  authority,  through  its  officers,  employees  or 
agents,  in  the  event  of 

(a)  non-payment  of  any  loan  or  advance  as  security 

for  the  payment  of  which  the  bank  has  taken  the 

security,  or 

(h)  failure  to  care  f.or,  maintain,  protect  or  preserve  the 
property  covered  by  the  security, 
to  do  all  or  any  of  the  following,  namely,  take  possession 
of,  seize,  care  for,  maintain,  use,  operate  and  sell  the  property 
covered  by  the  security  or  part  thereof  as  it  sees  fit, 
returning  to  the  person  entitled  thereto  any  surplus  pro- 
ceeds of  any  such  operation  or  sale  remaining  after  payment 
of  all  such  loans  and  advances,  with  interest  and  expenses; 
a  sale  of  any  of  the  property  by  the  bank  vests  in  the 
purchaser  all  the  right  and  title  in  and  to  such  property 
that  the  person  giving  the  security  had  when  the  security 
was  given  and  that  he  acquired  thereafter;  unless  the 
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person  by  whom  the  security  was  given  has  agreed  otherwise 
any  such  sale  shall  be  made  by  public  auction  after 

(c  )  notice  of  the  time  and  place  of  the  sale  has  been  sent 
by  registered  mail  to  the  recorded  address  of  the  person 
by  whom  the  security  was  given,  at  least  ten  days 
prior  to  the  sale,  and 
(d)  publication  of  an  advertisement  of  the  sale,  at  least 
two  days  prior  to  the  sale,  in  at  least  two  newspapers 
published  in  or  nearest  to  the  place  where  the  sale  is 
to  be  made  ;  and  if  the  sale  is  in  the  Province  of  Quebec 
at  least  one  of  such  newspapers  shall  be  a  newspaper 
published  in  the  English  language  and  one  other 
newspaper  shall  be  a  newspaper  published  in  the 
French  language. 

Priority  of  (4)  Subjcct  to  subsectiou  (5),  all  the  rights  and  powers 
rights^  bank  in  respect  of  the  property  covered  by  security 

given  under  this  section,  have  priority  over  all  rights  sub- 
sequently acquired  in,  on  or  in  respect  of  such  property 
and  also  over  the  claim  of  any  mechanics^  lien  holder  or 
of  any  unpaid  vendor  of  casing  or  equipment,  but  such 
priority  does  not  extend  over  the  claim  of  any  unpaid  vendor 
who  had  a  lien  upon  the  casing  or  equipment  at  the  time 
of  the  acquisition  by  the  bank  of  such  security,  unless  the 
same  was  acquired  without  knowledge  on  the  part  of  the 
bank  of  such  lien. 

Idem.  (5)  The  rights  and  powers  of  the  bank  do  not  have 

priority  over  an  interest  or  right  acquired  in,  on  or  in 
respect  of  the  property  covered  by  security  given  under 
this  section  unless,  prior  to 

(a)  the  registration  of  such  interest  or  right,  or 
(h)  the  registration  or  filing  of  the  deed  or  other  instru- 
ment evidencing  such  interest  or  right,  or  of  a  caution, 
caveat  or  memorial  in  respect  thereof, 
there  has  been  registered  or  filed  in  the  proper  land  registry 
or  land  titles  office  or  office  in  which  are  recorded  the  rights, 
licences  or  permits  referred  to  in  this  section, 

(c)  âji  original  of  the  instrument  giving  the  security, 

(d)  Si  copy  of  the  instrument  giving  the  security,  certified 
by  an  officer  or  employee  of  the  bank  to  be  a  true 
copy,  or 

(e)  Si  caution,  caveat  or  memorial  in  respect  of  the 
rights  of  the  bank; 

and  every  registrar  or  officer  in  charge  of  such  proper 
land  registry  or  land  titles  or  other  office  to  whom  a  docu- 
ment mentioned  in  paragraph  (c),  (d)  or  (e)  is  tendered, 
shall  register  or  file  the  same  according  to  the  ordinary 
procedure  for  registering  or  filing  within  such  office  docu- 
ments that  evidence  liens  or  charges  against,  or  cautions, 
caveats  or  memorials  in  respect  of  claims  to  interests  in 
or  rights  in  respect  of  any  such  property  and  subject  to 
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payment  of  the  like  fees;  but  this  subsection  does  not  apply 
if  the  provincial  law  does  not  permit  such  registration  or 
filing  of  the  tendered  document. 

(6)  When  making  a  loan  or  advance  on  the  security  Further 
provided  for  by  this  section,  the  bank  may  take,  on  any  security, 
property  covered  by  such  security,  any  further  security 

it  sees  fit. 

(7)  Notwithstanding  anything  in  this  Act,  where  the  substitution 
bank  holds  any  security  whatever  covering  hydrocarbons,  of  security, 
it  may  take  in  lieu  of  such  security,  to  the  extent  of  the 
quantity  covered  by  the  security  taken,  any  security  covering 

or  entitling  it  to  the  delivery  of  the  same  hydrocarbons  or 
hydrocarbons  of  the  same  or  a  similar  grade  or  kind. 

83.  The  bank  may  lend  money  and  make  advances  upon  Loans  on 
the  security  of  standing  timber  or  the  rights  or  licences  held  tfmbjr^ 
by  persons  to  cut  or  remove  such  timber,  and,  if  the  pro- 
vincial law  permits,  the  instrument  evidencing  such  security 

shall  be  registered  against  the  land  upon  which  such  timber 
stands  or  in  the  offices  in  which  are  recorded  such  rights  or 
licences. 

84.  The  bank  may  lend  money  and  make  advances  to  a  Loans  to 
receiver,  to  a  receiver  and  manager,  to  a  liquidator  appointed  ff 
under  any  Winding-up  Act,  or  to  a  custodian,  interim  Jncier^^^ 
receiver  or  trustee  under  the  Bankruptcy  Act,  if  the  receiver,  ^^I'lf^^^^ 
receiver  and  manager,  liquidator,  custodian,  interim  receiver  officer  under 
or  trustee,  has  been  duly  authorized  or  empowered  to  ^^'^^"p^^' 
borrow,  and,  in  making  the  loan  or  advance,  and  thereafter, 

the  bank  may  take  security,  with  or  without  personal 
Uability,  from  the  receiver,  receiver  and  manager,  liquidator, 
custodian,  interim  receiver  or  trustee  to  such  an  amount, 
and  upon  such  property  as  may  be  directed  or  authorized 
by  any  court  of  competent  jurisdiction. 

85.  (1)  The  bank  may  lend  money  and  make  advances  Advances 
in  aid  of  the  building  of  any  ship  or  vessel  or  of  the  instal-  [^J-i^jj^^^ 
lation  of  engines  or  equipment  therein  or  of  the  repair  or  repairing, 
alteration  of  any  ship  or  vessel,  or  its  engines  or  equipment,  ^Sd  af-^^^ 
and  in  making  the  loan  or  advance,  and  thereafter,  has  the  teHng 
same  right  of  acquiring  and  holding  security  upon  the  ship  ""^^^^ 

or  vessel  before  and  during  such  building,  installation,  repair 
or  alteration,  and  after  completion  thereof,  either  by  way  of 
mortgage,  hypothec,  hypothecation,  privilege  or  lien  there- 
on, or  purchase  or  transfer  thereof,  as  any  person  has  in  the 
province  wherein  the  ship  or  vessel  is  being  built,  equipped, 
repaired  or  altered. 

(2)  The  bank  may,  for  the  purpose  of  obtaining  and  Rightsand. 
enforcing  any  security  under  subsection  (1),  avail  itself  of  ^^^^sations 
all  such  rights  and  means,  and  is  subject  to  all  such  obliga- 
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gâtions,  limitations  and  conditions  as  are,  by  the  law  of 
such  province,  conferred  or  imposed  upon  individuals. 

86.  (1)  The  bank  may  acquire  and  hold  any  warehouse 
receipt  or  bill  of  lading  as  security  for  the  payment  of  any 
debt  incurred  in  its  favour,  or  as  security  for  any  liability 
incurred  by  it  for  any  person,  in  the  course  of  its  banking 
business. 

(2)  Any  warehouse  receipt  or  bill  of  lading  acquired  under 
subsection  (1)  vests  in  the  bank,  from  the  date  of  the 
acquisition  thereof, 

(a)  all  the  right  and  title  to  the  warehouse  receipt  or 
bill  of  lading  and  to  the  goods,  wares  and  merchandise 
covered  thereby  af  the  previous  holder  or  owner  thereof, 
and 

(h  )  all  the  right  and  title  to  the  goods,  wares  and  mer- 
chandise mentioned  therein  of  the  person  from  whom 
the  goods,  wares  and  merchandise  were  received  or 
acquired  by  the  bank,  if  the  warehouse  receipt  or  bill 
of  lading  is  made  directly  in  favour  of  the  bank,  instead 
of  to  the  previous  holder  or  owner  of  the  goods,  wares 
and  merchandise. 


When 
previous 
holder  is 
an  agent. 


Presumption 
of 

possession 


87.  (1)  Where  the  previous  holder  of  a  warehouse 
receipt  or  bill  of  lading  referred  to  in  section  86  is  a  person 

(a)  entrusted  with  the  possession  of  the  goods,  wares 
and  merchandise  mentioned  therein,  by  or  by  the 
authority  of  the  owner  thereof, 

(h  )  to  whom  the  goods,  wares  and  merchandise  are, 
by  or  by  the  authority  of  the  owner  ther-eof,  eon- 
signed,  or 

(c)  who,  by  or  by  the  authority  of  the  owner  of  the 
goods,  wares  and  merchandise,  is  possessed  of  any 
bill  of  lading,  receipt,  order  or  other  document  cover- 
ing the  same,  such  as  is  used  in  the  course  of  business 
as  proof  of  the  possession  or  control  of  goods,  wares 
and  merchandise,  or  as  authorizing  or  purporting  to 
authorize,  either  by  endorsement  or  by  delivery,  the 
possessor  of  such  a  document  to  transfer  or  receive  the 
goods,  wares  and  merchandise  thereby  represented, 
the  bank  is,  upon  the  acquisition  of  such  warehouse  receipt 
or  bill  of  lading,  vested  with  all  the  right  and  title  of  the 
owner  of  the  goods,  wares  and  merchandise,  subject  to  the 
right  of  the  owner  to  have  the  same  retransf erred  to  him 
if  the  debt  or  liability,  as  security  for  which  the  warehouse 
receipt  or  bill  of  lading  is  held  by  the  bank,  is  paid. 

(2)  For  the  purposes  of  this  section,  a  person  shall  be 
deemed  to  be  the  possessor  of  goods,  wares  and  merchandise, 
or  a  bill  of  lading,  receipt,  order  or  other  document 
(a)  v/bo  is  in  actual  possession  thereof,  or 


304 


L9S3-54. 


Bank  Act. 


Chap.  4$.  43 


(h )  for  whom,  or  subject  to  whose  control  the  goods, 
wares  and  merchandise  are,  or  bill  of  lading,  receipt, 
order  or  other  document  is  held  by  any  other  person. 

88.  (1)  The  bank  may  lend  money  and  make  advances  Loans  to 
(a)  io  any  wholesale  purchaser  or  shipper  of,  or  dealer  bormwers 
in,  products  of  agriculture,  products  of  the  forest,  security, 
products  of  the  quarry  and  mine,  or  products  of  the  sea, 
lakes  and  rivers,  upon  the  security  of  such  products; 
(h  )  to  any  person  engaged  in  business  as  a  manufacturer, 
upon  the  security  of  goods,  wares  and  merchandise 
manufactured  or  produced  by  him  or  procured  for  such 
manufacture  or  production; 

(c)  io  any  fanner,  upon  the  security  of  threshed  grain 
grown  upon  the  farm; 

(d)  io  any  farmer 

(i)  for  the  purchase  of  seed  grain  or  seed  potatoes, 
upon  the  security  of  the  seed  grain  or  the  seed 
potatoes  and  any  crop  to  be  grown  therefrom, 

(ii)  for  the  purchase  of  fertilizer,  upon  the  security 
of  the  fertilizer  and  any  crop  to  be  grown  from  land 
on  which,  in  the  same  season,  the  fertilizer  is  to 
be  used,  and 

(iii)  for  the  purchase  of  binder  twine,  upon  the 
security  of  the  binder  twine  and  the  crop  in  the 
harvesting  of  which  the  binder  twine  is  to  be  used  ; 

(e)  io  any  farmer  or  to  any  person  engaged  in  live  stock 
raising,  upon  the  security  of  live  stock,  but  the  security 
taken  under  this  paragraph  is  not  effective  in  respect 
of  any  live  stock  that  at  the  time  the  security  is  taken  is, 
by  any  statutory  law  that  was  in  force  on  the  1st  day  of 
July,  1923,  exempt  from  seizure  under  writs  of 
execution  ; 

(f  )  to  any  farmer  for  the  purchase  of  agricultural  imple- 
ments, upon  the  security  of  such  agricultural  imple- 
ments ; 

(g)  io  any  farmer  for  the  purchase  or  installation  of 
agricultural  equipment  or  a  farm  electric  system,  upon 
the  security  of  such  agricultural  equipment  or  farm 
electric  system; 

(h)  io  any  farmer  for 

(i)  the  alteration  or  improvement  of  a  farm  electric 
system, 

(ii)  the  erection  or  construction  of  fencing  or  works 
for  drainage  on  a  farm, 

(ili)  the  construction,  repair  or  alteration  of,  or 
making  of  additions  to,  any  building  or  structure 
on  a  farm,  and 

(iv)  any  works  for  the  improvement  or  development 
of  a  farm  for  which  a  farm  improvement  loan  as 
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,  defined  in  the  Farm  Improvement  Loans  Act  may 

be  made, 

upon  the  security  of  agricultural  implements,  but 
security  taken  under  this  paragraph  is  not  effective  in 
respect  of  any  agricultural  implements  that  at  the  time 
the  security  is  taken  are,  by  any  statutory  law  that 
was  in  force  on  the  1st  day  of  September,  1944,  exempt 
from  seizure  under  writs  of  execution;  and 
(i  )  to  any  fisherman,  upon  the  security  of  fishing 
vessels,  fishing  equipment  and  supplies  or  products 
of  the  sea,  lakes  and  rivers,  but  security  taken  under 
this  paragraph  is  not  effective  in  respect  of  any  such 
property  that  at  the  time  the  security  is  taken  is,  by 
any  statutory  law  that  was  in  force  on  the  1st  day  of 
September,  1944,  exempt  from  seizure  under  writs  of 
execution; 

and  the  security  may  be  given  by  signature  and  delivery 
to  the  bank  by  or  on  behalf  of  the  person  giving  the 
security  of  a  document  in  the  form  set  out  in  the  appro- 
priate Schedule  or  in  a  form  to  the  like  effect. 

Rights  and        (2)  Delivery  of  a  document  giving  the  security  upon 
v^st^dby     property  to  a  bank  under  the  authority  of  this  section 
d^e^of     vests  in  the  bank  in  respect  of  property  therein  described 
(a)  0Î  which  the  person  giving  security  is  the  owner 

at  the  time  of  the  delivery  of  such  document,  or 
(h)  0Î  which  such  person  becomes  the  owner  at  any  time 
thereafter  before  the  release  of  the  security  by  the 
bank,  whether  or  not  such  property  is  in  existence  at 
the  time  of  such  delivery, 
the  following  rights  and  powers,  namely, 

(c)  iî  such  property  is  property  on  which  security  is 
given  under  paragraph  (a),  (b),  (e),  (h)  or  (i)  oî  sub- 
section (1),  the  same  rights  and  powers  as  if  the  bank 
had  acquired  a  warehouse  receipt  or  bill  of  lading  in 
which  such  property  was  described,  or 

(d)  ÏÎ  such  property  is  property  on  which  security  is 
given  under  paragraph  (c)j  (d),  (J)  or  (g)  of  sub- 
section (1),  a  first  and  preferential  lien  and  claim 
thereon  for  the  sum  secured  and  interest  thereon,  and 
as  regards  a  crop  as  well  before  as  after  the  severance 
from  the  soil,  harvesting  or  threshing  thereof,  and,  in 
addition  thereto,  the  same  rights  and  powers  in  respect 
of  such  property  as  if  the  bank  had  acquired  a  ware- 
house receipt  or  bill  of  lading  in  which  the  property  was 
described  ;  and  all  rights  and  powers  of  the  bank  subsist 
notwithstanding  that  such  property  is  affixed  to  real 
or  immovable  property  and  notwithstanding  that  the 
person  giving  the  security  is  not  the  owner  of  such  real 
or  inamovable  property; 

and  all  such  pioperty  in  respect  of  which  such  rights  and 
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powers  are  vested  in  the  bank  under  this  section  is  for  the 
purposes  of  this  Act  property  covered  by  the  security. 

(3)  Where  security  upon  any  property  is  given  to  the  Power  of  the 
bank  under  paragraph  (c),  (d),  (e),  (f  ),  (g ),  (h)  or  (i)  oi  ^^^^^^^^^^ 
subsection  (1),  the  bank,  in  addition  to  and  without  etc. 
Hmitation  of  any  other  rights  or  powers  vested  in  or  con- 
ferred on  it,  has  full  power,  right  and  authority,  through 

its  officers,  employees  or  agents,  in  case  of 

(a)  non-payment  of  any  of  the  loans  or  advances  for 

which  such  security  Was  given, 
(b  )  failure  to  care  for  or  harvest  any  crop  or  to  care  for 

any  live  stock  covered  by  the  security, 

(c)  failure  to  care  for  any  property  on  which  security 
is  given  under  paragraph  (f),  (g),  (h)  or  (i)  oi  sub- 
section (1), 

(d)  any  attempt,  without  the  consent  of  the  bank,  to 
dispose  of  any  property  covered  by  the  security,  or 

(e)  seizure  of  any  property  covered  by  the  security, 
to  take  possession  of  or  seize  the  property  covered  by  the 
security,  and  in  the  case  of  a  crop  to  care  for  it  and  harvest  it 
or  thresh  the  grain  therefrom,  and  in  the  case  of  hve  stock 
to  care  for  it,  and  has  the  right  and  authority  to  enter 
upon  land  or  premises  whenever  necessary  for  any  such 
purpose  and  to  detach  and  remove  such  property,  exclusive 
of  wiring,  conduits  or  piping  incorporated  in  a  building, 
from  any  real  or  immovable  property  to  which  it  is  affixed. 

(4)  The  following  provisions  apply  where  security  upon 
property  is  given  to  the  bank  under  this  section: 

(a)  the  rights  and  powers  of  the  bank  in  respect  of  Notice  of 
property  covered  by  the  security  are  null  and  void  as  io^b?ie"i8. 
against  creditors  of  the  person  giving  the  security  and  tered. 

as  against  subsequent  purchasers  or  mortgagees  in 
good  faith  of  the  property  covered  by  the  security 
unless  a  notice  of  intention  signed  by  or  on  behalf  of 
the  person  giving  the  security  was  registered  in  the 
appropriate  agency  not  more  than  three  years  im- 
mediately before  the  security  was  given; 

(b)  the  agent  shall  number  consecutively  every  notice  Notices 
of  intention  received  by  him  and  shall  endorse  thereon  n^j^^ered 
the  number  and  the  hour  and  date  of  its  receipt  co^ 
and  shall  file  the  same  and  enter,  in  alphabetical  fiied*'etc^' 
order,  in  a  book  to  be  kept  by  him,  the  name  of  every 
person  who  has  given  such  notice  of  intention  with 

the  number  endorsed  thereon  opposite  to  each  name; 

(c)  the  agent  shall  endorse  over  his  signature  on  a  Number, 
copy  of  the  notice  of  intention  to  be  supplied  by  the  J^J'^^"^ 
bank,  for  the  records  of  the  bank,  the  number  and  r^âtration. 
the  hour  and  date  of  receipt,  and  the  production 

of  the  copy  with  such  endorsement  and  signature  is 
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conclusive  evidence  in  all  courts  of  the  registration 
and  of  the  time  of  registration  as  thereon  endorsed; 

(d)  registration  of  a  notice  of  intention  may  be  can- 
celled by  registration  in  the  appropriate  agency  in 
which  the  notice  of  intention  was  registered  of  a  certi- 
ficate of  release  signed  on  behalf  of  the  bank  named 
in  the  notice  of  intention  and  bearing  the  number 
and  date  endorsed  thereon,  stating  that  each  and  every 
security  to  which  the  notice  of  intention  relates  has 
been  released  or  that  no  security  was  given  to  the 
bank,  as  the  case  may  be; 

(e)  the  agent  shall  number  consecutively  every  certificate 
of  release  received  by  him  and  shall  endorse  thereon  the 
number  and  the  hour  and  date  of  its  receipt  and  shall 
file  the  same,  whereupon  the  registration  of  the  notice 
of  intention  in  respect  of  which  such  certificate  was 
given  shall  be  deemed  to  be  cancelled  and  the  agent 
shall  cancel  it,  and  after  the  cancellation  the  notice 
of  intention  is  without  effect  as  regards  any  security 
given  to  the  bank  thereafter  and  may  be  destroyed  by 
the  agent  ;  after  five  years  have  elapsed  from  the  receipt 
of  a  certificate  of  release,  the  agent  may  destroy  it; 

(f  )  the  agent  may  transcribe  the  registration  of  any 
notice  of  intention  onto  another  page  of  the  registration 
book,  whereupon  the  transcription  shall  take  the  place 
of  the  entry  so  transcribed,  and  the  agent  may  destroy 
any  pages  on  which  all  the  entries  have  been  cancelled 
or  transcribed  in  accordance  with  this  subsection; 

(g)  every  person,  upon  payment  of  the  proper  fees, 
is  entitled  to  have  access  to  and  to  inspect  any  registra- 
tion book,  notice  of  intention  or  certificate  of  release 
kept  by  or  in  the  custody  of  the  agent; 

(h)  for  services  under  this  section  the  agent  is  entitled 
to  a  fee  of  twenty-five  cents  for  each  of  the  following, 
namely, 

(i)  the  registration  of  a  notice  of  intention  and 
endorsement  of  copy  over  signature, 

(ii)  the  production  of  a  registration  book  for  inspec- 
tion, 

(iii)  the  production  of  a  notice  of  intention  for 
inspection,  and 

(iv)  the  registration  of  a  certificate  of  release  ; 

(i)  any  person  desiring  to  ascertain  whether  a  notice  of 
intention  given  by  a  person  remains  registered  in  an 
agency  may  inquire  by  sending  a  prepaid  telegram  or 
written  communication  addressed  to  the  agent,  and 
it  is  the  duty  of  the  agent,  in  the  case  of  a  written 
inquiry  if  it  is  accompanied  by  a  fee  of  fifty  cents,  and 
in  the  case  of  an  inquiry  by  telegram  without  payment 
of  any  fee,  to  make  the  necessary  inspection  of  the 
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registration  books  and  of  the  relative  documents,  if 
any,  and  to  reply  to  the  inquirer  stating  the  name  of  the 
bank  mentioned  in  any  such  notice  of  intention,  the 
reply  to  be  by  mail  unless  a  telegraphic  reply  is  re- 
quested, in  which  case  it  shall  be  sent  at  the  expense 
of  the  inquirer; 

(j)  the  bank  shall  annually,  during  the  month  of  March,  Annual 
send  by  registered  post  to  each  agency  a  statement  Registrations, 
showing  the  notices  of  intention  to  give  security  to 
the  bank  registered  in  the  agency  more  than  five  years 
before  the  end  of  the  preceding  December  in  connection 
with  which  security  was  given  to  the  bank  and  is  still 
in  effect  or  stating  that  there  are  no  such  notices  of 
intention;  the  statement  shall  show  the  name  of  the 
person  who  gave  each  such  notice  of  intention  and  the 
number  and  date  of  its  registration;  on  receipt  of  the 
statement,  the  agent  shall  cancel  the  registrations  of 
all  notices  of  intention  to  give  security  to  the  bank 
registered  in  the  agency  more  than  five  years  before 
the  end  of  the  preceding  December  and  not  shown  in 
such  a  statement,  and  thereafter  the  registrations  of 
such  notices  of  intention  are  without  effect  and  the 
agent  may  destroy  all  such  notices  of  intention;  and 

(k)  in  this  subsection, 

Interpreta- 

(i)  ''agency"  means,  in  a  province,  the  office  of  the  '«Agency". 
Bank  of  Canada  or  its  authorized  representative 

but  does  not  include  its  Ottawa  office,  and  in  the 
Yukon  Territory  and  the  Northwest  Territories 
means  the  office  of  the  Clerk  of  the  Court  of  each 
of  those  Territories  respectively; 

(ii)  ''agent"  means  the  officer  in  charge  of  the  office  "Agent", 
mentioned  in  subparagraph  (i),  and  includes  any 
person  acting  for  such  officer; 

(iii)  "appropriate  agency"  means  the  agency  for  the  "Appropriate 
province  or  territory  in  which  the  person  by  whom  agency." 

or  on  whose  behalf  a  notice  of  intention  is  signed 
has  his  place  of  business  or  if  such  person  has  more 
than  one  place  of  business  in  Canada  and  such 
places  of  business  are  not  in  the  same  province  or 
territory,  the  agency  for  the  province  or  territory 
in  which  such  person  has  his  principal  place  of 
business  or  if  such  person  has  no  place  of  business, 
the  agency  for  the  province  or  territory  in  which 
such  person  resides  ;  and  in  respect  of  any  notice  of 
intention  registered  before  the  coming  into  force 
of  this  Act,  means  the  ofhce  in  which  registration 
was  required  to  be  made  by  the  law  in  force  at  the 
time  of  such  registration; 

(iv)  "notice  of  intention"  means  a  notice  of  intention  "Notice  of 
in  the  form  set  out  in  Schedule  K  or  in  a  form  to  intention." 
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the  like  effect,  and  includes  a  notice  of  intention 
registered  before  the  coming  into  force  of  this  Act, 
in  the  form  and  registered  in  the  manner  required 
by  the  law  in  force  at  the  time  of  the  registration 
of  such  notice  of  intention;  and 
(v)  ''principal  place  of  business"  means,  in  the  case 
of  a  company  incorporated  by  or  under  the  autho- 
rity of  any  Act  of  the  Parliament  of  Canada,  or 
by  or  under  the  authority  of  any  Act  of  the  late 
Province  of  Canada,  or  by  or  under  the  authority 
of  any  province  or  any  territory  now  forming  part 
of  Canada,  the  place  where  according  to  the 
company's  charter,  memorandum  of  association  or 
by-laws,  the  head  office  of  the  company  in  Canada 
is  situate  and  in  the  case  of  any  other  company 
means  the  place  at  which  civil  process  in  the 
province  or  territory  in  which  the  loans  or  advances 
will  be  made  can  be  served  upon  the  company. 

(5)  Notwithstanding  anything  in  subsection  (2)  and  not- 
withstanding that  a  notice  of  intention  has  been  registered 
pursuant  to  this  section  by  a  person  giving  security  upon 
property  under  this  section,  where  under  the  Bankruptcy 
Act  a  receiving  order  is  made  against,  or  an  assignment  is 
made  by  such  person,  wages,  salaries  or  other  remuneration 
owing  in  respect  of  the  period  of  three  months  next  preced- 
ing the  making  of  such  order  or  assignment,  to  employees 
of  such  person  employed  in  connection  with  the  business  or 
farm  in  respect  of  which  the  property  covered  by  the 
security  was  held  or  acquired  by  such  person,  shall  be  a 
charge  upon  the  property  covered  by  the  security  in  priority 
to  the  rights  of  the  bank  therein  and  if  the  bank  takes 
possession  or  in  any  way  disposes  of  such  property,  such 
wages,  salaries  or  other  remuneration  owing  for  the  said 
period  shall  be  paid  by  the  bank  and  the  bank  is  subrogated 
in  and  to  all  the  rights  of  such  employees  to  the  extent  of 
the  amounts  so  paid. 

89.  (1)  All  the  rights  and  powers  of  the  bank  in  respect 
of  the  property  mentioned  in  or  covered  by  a  warehouse 
receipt  or  bill  of  lading  acquired  and  held  by  the  bank,  and 
those  rights  and  powers  of  the  bank  in  respect  of  the  pro- 
perty covered  by  a  security  given  to  the  bank  under  section 
88  that  are  the  same  as  if  the  bank  had  acquired  a  ware- 
house receipt  or  bill  of  lading  in  which  such  property  was 
described,  have,  subject  to  the  provisions  of  subsection  (4) 
of  section  88  and  of  subsections  (2)  and  (3)  of  this  section, 
priority  over  all  rights  subsequently  acquired  in,  on  or  in 
respect  of  such  property,  and  also  over  the  claim  of  any 
unpaid  vendor,  but  such  priority  does  not  extend  over  the 
claim  of  any  unpaid  vendor  who  had  a  lien  upon  the  property 
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at  the  tune  of  the  acquisition  by  the  bank  of  such  warehouse 
receipt,  bill  of  lading  or  security,  unless  the  same  was 
acquired  without  knowledge  on  the  part  of  the  bank  of 
such  hen,  and  where  security  is  given  upon  property  under 
paragraph  (g)  of  subsection  (1)  of  section  88,  such  priority 
shall  exist  notwithstanding  that  such  property  is  or  becomes 
affixed  to  real  or  immovable  property. 

(2)  Where  security  has  been  given  to  the  bank  under  Bank 
paragraph  (g)  oi  subsection  (1)  of  section  88  upon  property  Je^jj^^^^ 
that  is  or  has  become  affixed  to  real  or  immovable  property,  against 
the  rights  and  powers  of  the  bank  do  not  have  priority  over  certain 
an  interest  or  right  acquired  in,  on  or  in  respect  of  the  real  or  cases, 
immovable  property  after  such  property  has  become  affixed 
thereto  unless,  prior  to 

(a)  the  registration  of  such  interest  or  right,  or 
(h)  the  registration  or  filing  of  the  deed  or  other  instru- 
ment evidencing  such  interest  or  right,  or  of  a  caution, 
caveat  or  memorial  in  respect  thereof, 
there  has  been  registered  or  filed  in  the  proper  land  registry 
or  land  titles  office, 

(c)  âii  original  of  the  document  giving  the  security, 

(d)  a  copy  of  the  document  giving  the  security,  certified 
by  an  officer  or  employee  of  the  bank  to  be  a  true  copy, 
or 

(e)  &  caution,  caveat  or  memorial  in  respect  of  the 
rights  of  the  bank; 

and  every  registrar  or  officer  in  charge  of  such  proper 
land  registry  or  land  titles  office  to  whom  a  document 
mentioned  in  paragraph  (c),  (d)  or  (e)  is  tendered,  shall 
register  or  file  the  same  according  to  the  ordinary  procedure 
for  registering  or  filing  within  such  office  documents  that 
evidence  liens  or  charges  against,  or  cautions,  caveats  or 
memorials  in  respect  of  claims  to  interests  in  or  rights  in 
respect  of  real  or  immovable  property  and  subject  to  pay- 
ment of  the  like  fees;  but  this  subsection  does  not  apply 
if  the  provincial  law  does  not  permit  such  registration  or 
filing  of  the  tendered  document. 

(3)  WTiere  security  has  been  given  to  the  bank  under  Bank 
paragraph  (i)  of  subsection  (1)  of  section  88,  upon  a  fishing  Je^^^g/^^ 
vessel  that  is  recorded  or  registered  under  the  Canada  security 
Shipping  Act,  the  rights  and  powers  of  the  bank  do  not  vesÏÏb''^ 
have  priority  over  any  rights  that  are  subsequently  acquired  ^^f^ 
in  the  vessel  and  are  recorded  or  registered  uuder  that  Act,  shipping 
unless  a  copy  of  the  document  giving  the  security,  certified 

by  an  officer  of  the  bank  to  be  a  true  copy,  has  been  recorded 
or  registered  under  that  Act  in  respect  of  the  vessel  before 
the  recording  or  registration  thereunder  of  such  rights,  and 
a  copy  of  the  document  giving  such  security  certified  by  an 
officer  of  the  bank  may  be  recorded  or  registered  under  that 
Act  as  if  it  were  a  mortgage  given  thereunder,  and  upon  the 
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recording  or  registration  thereof  the  bank,  in  addition  to 
and  without  limitation  of  any  other  rights  or  powers  vested 
in  or  conferred  on  it,  has  all  the  rights  and  powers  in  respect 
of  the  vessel  that  it  would  have  if  the  security  were  a  mort- 
gage recorded  or  registered  under  that  Act. 

(4)  In  the  event  of  non-payment  of  any  debt,  Habihty, 
loan  or  advance,  as  security  for  the  payment  of  which  the 
bank  has  acquired  and  holds  a  warehouse  receipt  or  bill  of 
lading  or  has  taken  any  security  under  section  88,  the  bank 
may  sell  all  or  any  part  of  the  property  mentioned  therein 
or  covered  thereby  and  apply  the  proceeds  against  such 
debt,  liability,  loan  or  advance,  with  interest  and  expenses, 
returning  the  surplus,  if  any,  to  the  person  by  whom  such 
security  was  given  ;  but  such  power  of  sale  shall,  unless  such 
person  has  agreed  to  sale  thereof  otherwise  than  as  herein 
provided,  be  exercised  subject  to  the  following  provisions, 
namely  : 

(u)  every  sale  of  such  property  other  than  live  stock 
shall  be  by  public  auction  after 

(i)  notice  of  the  time  and  place  of  the  sale  has 
been  sent  by  registered  mail  to  the  recorded 
address  of  the  person  by  whom  the  security  was 
given,  at  least  ten  days  prior  to  the  sale  in  the  case 
of  any  such  property  other  than  products  of  the 
forest,  and  at  least  thirty  days  prior  to  the  sale  in 
the  case  of  any  such  property  consisting  of  products 
of  the  forest,  and 

(ii)  publication  of  an  advertisement  of  the  sale, 
at  least  two  days  prior  to  such  sale,  in  at  least 
two  newspapers  published  in  or  nearest  to  the  place 
where  the  sale  is  to  be  made  stating  the  time  and 
place  thereof;  and  if  the  sale  is  in  the  Province  of 
Quebec  at  least  one  of  such  newspapers  shall  be  a 
newspaper  published  in  the  English  language  and 
one  other  newspaper  shall  b©  a  newspaper  published 
in  the  French  language  ; 

(h  )  every  sale  of  live  stock  shall  be  made  by  public 
auction  not  less  than  five  days  after 

(i)  publication  of  an  advertisement  of  the  time 
and  place  of  the  sale  in  a  newspaper,  or  in  the  Prov- 
ince of  Quebec  in  two  newspapers,  one  in  the 
English  language  and  one  in  the  French  language, 
published  in  or  nearest  to  the  place  where  the  sale 
is  to  be  made,  and 

(ii)  posting  of  a  notice  in  writing,  which  notice 
shall,  in  the  Province  of  Quebec,  be  in  the  English 
and  the  French  languages,  of  the  time  and  place  of 
such  sale*,  in  or  at  the  post  office  nearest  to  the  place 
where  the  sale  is  to  be  made  ; 
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and  the  proceeds  of  such  a  sale  of  live  stock,  after 
deducting  all  expenses  incurred  by  the  bank  and  all 
expenses  of  seizure  and  sale,  shall  first  be  applied  to 
satisfy  privileges,  liens  or  pledges  having  priority  over 
the  security  given  to  the  bank  and  for  which  claims 
have  been  filed  with  the  person  making  the  sale,  and 
the  balance  shall  be  appUed  in  pajnuent  of  the  debt, 
liability,  loan  or  advance,  with  interest  and  the  surplus 
if  any  returned  to  the  person  by  whom  such  security 
was  given; 

any  sale  of  property  by  the  bank  under  this  subsection  vests 
in  the  purchaser  all  the  right  and  title  in  and  to  the  property 
that  the  person  from  whom  security  was  taken  under 
section  86  had  when  the  security  was  given  or  that  the  person 
from  whom  security  was  taken  under  section  88  had  when 
the  security  was  given  and  that  he  acquired  thereafter. 

(5)  Where  goods,  wares  and  merchandise  are  manu-  Goods 
factured  or  produced  from  goods,  wares  and  merchandise,  or  [?,?ed^from 
any  of  them,  mentioned  in  or  covered  by  any  warehouse  articles 
receipt  or  bill  of  lading  acquired  and  held  by  the  bank  or 

any  security  given  to  the  bank  under  section  88,  the 
bank  has  the  same  rights  and  powers  in  respect  of  the 
goods,  wares  and  merchandise  so  manufactured  or  produced, 
as  well  during  the  process  of  manufacture  or  production  as 
after  the  completion  thereof,  and  for  the  same  purposes 
and  upon  the  same  conditions  as  it  had  with  respect  to  the 
original  goods,  wares  and  merchandise. 

(6)  Where  payment  or  satisfaction  of  any  debt,  liability,  Subrogation 
loan  or  advance  in  respect  of  which  the  bank  has  taken  of  security, 
security  under  section  86  or  88  is  guaranteed  by  a  third 
person  and  such  debt,  liability,  loan  or  advance  is  paid  or 
satisfied  by  the  guarantor,  such  guarantor  is  subrogated  in 

and  to  all  of  the  powers,  rights  and  authority  of  the  bank 
under  the  security  that  the  bank  holds  in  respect  thereof 
under  sections  86  and  88  and  this  section. 

(7)  The  bank  may  assign  to  any  person  all  or  any  of  its  Bank  may 
rights  and  powers  in  respect  of  any  property  on  which 
security  has  been  given  to  it  under  paragraph  f/ j,  (g),  (h) 
or  (i)  of  subsection  (1)  of  section  88,  whereupon  such  per- 
son has  and  may  exercise  all  or  any  of  the  rights,  powers 
and  authority  of  the  bank  under  such  security. 

90,  (1)  The  bank  shall  not  acquire  or  hold  any  warehouse 
receipt  or  bill  of  lading,  or  any  security  under  section  88,  to 
secure  the  payment  of  any  debt,  liability,  loan  or  advance 
unless  such  debt,  liability,  loan  or  advance  is  contracted 
or  made 

(a)  at  the  time  of  the  acquisition  thereof  by  the  bank,  or 
(b  )  upon  the  written  promise  or  agreement  that  a  ware- 
house receipt  or  bill  of  lading  or  security  under  section 


Conditions 
under 

which  bank 
may  take 
security. 


313 


88 


52 


Chap.  48. 


Bank  Act. 


2-3  Eliz.  II. 


88  would  be  given  to  the  bank,  in  which  case  the  debt, 
liabihty,  loan  or  advance  may  be  contracted  or  made 
before  or  at  the  time  of  or  after  such  acquisition, 
and  such  debt,  liability,  loan  or  advance  may  be  renewed, 
or  the  time  for  the  payment  thereof  extended,  without 
affecting  any  security  so  acquired  or  held. 

Exchanging       (2)  The  bank  may 

house  receipt  fa  ^  on  the  shipment  of  any  property  for  which  it  holds 
ladhJi^and  ^  warehousc  receipt,  or  any  security  under  section  88, 

vice  versa.  Surrender  the  receipt  or  security  and  receive  a  bill  of 

lading  in  exchange  therefor; 
(h  )  on  the  receipt  of  any  property  for  which  it  holds  a 
bill  of  lading,  or  any  security  under  section  88,  sur- 
render the  bill  of  lading  or  security,  store  the  property 
and  take  a  warehouse  receipt  therefor,  or  ship  the  prop- 
erty, or  part  of  it,  and  take  another  bill  of  lading 
therefor  ; 

(c)  surrender  any  bill  of  lading  or  warehouse  receipt 
held  by  it  and  receive  in  exchange  therefor  any  security 
that  may  be  taken  under  this  Act; 

(d)  when  it  holds  any  security  under  section  88  on 
grain  in  any  elevator,  take  a  bill  of  lading  covering 
the  same  grain  or  grain  of  the  same  grade  or  kind 
shipped  from  such  elevator,  in  lieu  of  such  security, 
to  the  extent  of  the  quantity  shipped;  and 

(e)  when  it  holds  any  security  whatever  covering  grain, 
take  in  lieu  of  such  security,  to  the  extent  of  the  quan- 
tity covered  by  the  security  taken,  a  bill  of  lading  or 
warehouse  receipt  for,  or  any  document  entitling  it 
under  the  provisions  of  the  Canada  Grain  Act  to  the 
delivery  of,  the  same  grain  or  grain  of  the  same  grade 
or  kind. 
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91.  (1)  Except  as  provided  in  subsection  (2),  no  bank 
shall  in  respect  of  any  loan  or  advance  payable  in  Canada 
stipulate  for,  charge,  take,  reserve  or  exact  any  rate  of 
interest  or  any  rate  of  discount  exceeding  six  per  cent  per 
annum  and  no  higher  rate  of  interest  or  rate  of  discount 
is  recoverable  by  the  bank. 

(2)  Where  the  interest  or  discount  on  any  loan  or  advance 
amounts  to  less  than  one  dollar  the  bank  may,  notwith- 
standing subsection  (1),  stipulate  for,  charge,  take,  reserve 
or  exact  a  total  charge  in  respect  of  interest  or  discount 
not  exceeding  one  dollar,  except  that  where  the  loan  or 
advance  is  not  in  excess  of  twenty-five  dollars  and  the 
interest  or  discount  thereon  is  less  than  fifty  cents,  the 
maximum  charge  in  respect  thereof  shall  not  exceed  fifty  cents. 
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92.  The  bank  may,  in  discounting  a  bill  of  exchange,  Charges  on 
promissory  note  or  other  negotiable  instrument,  in  order  to 
defray  the  expense  of  collection  thereof,  charge  in  addition 

to  the  discount  thereon, 

(a)  where  the  instrument  is  payable  at  a  branch  of  the 
bank  in  Canada  and  is  discounted  at  another  branch, 
an  amount  not  exceeding  one-eighth  of  one  per  cent 
of  the  amount  of  the  instrument  or  fifteen  cents, 
whichever  is  greater,  or 

(b  )  where  the  instrument  is  payable  at  a  place  in  Canada, 
other  than  a  branch  of  the  bank,  an  amount  not 
exceeding  one-fourth  of  one  per  cent  of  the  amount  of 
the  instrument  or  twenty-five  cents,  whichever  is 
greater. 

93.  (1)  No  bank  shall  make  a  charge  for  cashing  a  official 
cheque  or  other  instrument  drawn  on  the  Receiver  General  cheques 
or  on  his  account  in  the  Bank  of  Canada  or  in  any  other  payable  to 
bank,  or  for  cashing  any  other  instrument  issued  as  fo  bïpSTat 
authority  for  the  payment  of  money  out  of  the  Consolidated  par 
Revenue  Fund,  or  in  respect  of  any  cheque  or  other  in- 
strument drawn  in  favour  of  the  Receiver  General,  the 
Government  of  Canada  or  any  department  thereof  or  any 

public  officer  in  his  capacity  as  such,  and  tendered  for 
deposit  to  the  credit  of  the  Receiver  General. 

(2)  No  bank  shall  directly  or  indirectl}^  charge  or  receive  charges  for 
any  sum  for  the  keeping  of  an  account  unless  the  charge  ^Snts 
is  made  by  express  agreement  between  the  bank  and  the 
customer. 

Deposits. 

94.  (1)   Where  Transfer 

(a)  Si  debt  payable  in  Canada  in  Canadian  currency  is  c^^dïol 
owing  by  the  bank  by  reason  of  a  deposit  at  a  branch  of  Jjg'^^^jJj^g^etQ 
the  bank  in  Canada  in  respect  of  which  no  transaction  ^^^^^  ^'  ^  ° 
has  taken  place  and  no  statement  of  account  has  been 
requested  or  acknowledged  by  the  creditor  during  a 
period  of  ten  years  reckoned 

(i)  in  the  case  of  a  deposit  made  for  a  fixed  period, 
from  the  day  on  which  the  fixed  period  terminated, 
and 

(ii)  in  the  case  of  any  other  deposit,  from  the  day 
on  which  the  last  transaction  took  place  or  a 
statement  of  account  was  last  requested  or  acknow- 
ledged by  the  creditor,  whichever  is  later,  or 

(h)  Si  cheque,  draft  or  bill  of  exchange  (including  an 
instrument  drawn  by  one  branch  of  the  bank  upon 
another  branch  of  the  bank)  payable  in  Canada  in 
Canadian  currency  has    been    issued,    certified  or 
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accepted  by  the  bank  at  a  branch  of  the  bank  in 
Canada  and  no  payment  has  been  made  in  respect 
thereof  for  a  period  of  ten  years  from  the  date  of  issue, 
certification  or  acceptance 
the  bank  shall  pay  to  the  Bank  of  Canada  an  amount 
equal  to  the  amount  owing  by  the  bank  in  respect  of  the 
debt  or  to  the  amount  that  would  be  owing  if  the  instrument 
had  been  presented  for  payment,  including  interest,  if  any, 
in  accordance  with  the  terms  of  the  debt  or  instrument, 
and  payment  accordingly  discharges  the  bank  from  all 
liability  in  respect  of  the  debt  or  instrument. 

(2)  Where  in  the  opinion  of  the  Minister,  there  is  doubt 
as  to  who  is  entitled  to  payment  of  a  debt  or  instrument 
specified  in  subsection  (1)  he  may,  in  writing,  direct  the 
bank  to  withhold  the  payment  required  by  subsection  (1) 
and  the  bank  shall  not  make  the  payment  until  directed 
to  do  so  in  writing  by  the  Minister. 

(3)  Subject  to  subsection  (4)  of  section  18  of  the  Bank 
of  Canada  Act,  where  payment  has  been  made  to  the  Bank 
of  Canada  under  subsection  (1)  with  respect  to  a  debt  or 
instrument,  the  Bank  of  Canada,  if  payment  is  demanded 
or  the  instrument  is  presented  at  the  Bank  of  Canada  by 
the  person  who,  but  for  subsection  (1),  would  be  entitled 
to  receive  payment  of  the  debt  or  instrument,  is  liable  to 
pay  at  its  agency  in  the  province  in  which  the  debt 
or  instrument  was  payable,  an  amount  equal  to  the  amount 
so  paid  to  it,  with  interest  thereon  for  a  period  not  exceeding 
twenty  years,  from  the  day  on  which  the  payment  was 
received  by  the  Bank  of  Canada  until  the  date  of  payment 
to  the  claimant,  at  such  rate  and  computed  in  such  manner 
as  the  Treasury  Board  determines  if  interest  was  payable 
in  accordance  with  the  terms  of  the  debt,  and  such  liability 
may  be  enforced  by  action  against  the  Bank  of  Canada  in 
a  court  of  competent  jurisdiction  in  the  province  in  which 
the  debt  or  instrument  was  payable. 

(4)  Where  the  bank  has  paid  an  amount  to  the  Bank  of 
Canada  under  subsection  (1)  in  respect  of  a  debt  or  instru- 
ment, it  shall  keep  all  signature  cards  and  signing  authorities 
relating  to  the  debt  or  instrument  until  the  Bank  of  Canada 
notifies  the  bank  that  they  are  no  longer  required  and  there- 
after may  destroy  them. 

(5)  Except  as  provided  in  subsection  (1)  of  this  section, 
and  in  subsection  (2)  of  section  74,  no  debt  owing  by  the 
bank  by  reason  of  a  deposit  is  extinguished  and  no  action 
to  enforce  payment  thereof  is  barred  by  any  statute  of 
prescription  or  limitation. 

95.  (1)  The  bank  may  without  the  authority,  aid, 
assistance  or  intervention  of  any  other  person  or  oflicial 
Being  required, 
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(a)  receive  deposits  from  any  person  whomsoever,  what- 
ever his  age,  status  or  condition  in  life,  and  whether 
such  person  is  quaUfied  by  law  to  enter  into  ordinary 
contracts  or  not,  and 

(h  )  from  time  to  time  pay  any  or  all  of  the  principal  Payments, 
thereof  and  any  or  all  of  the  interest  thereon  to  or 
to  the  order  of  such  person,  unless  before  payment 
the  money  so  deposited  in  the  bank  is  claimed  by 
some  other  person  in  any  action  or  proceeding  to 
which  the  bank  is  a  party  and  in  respect  of  which 
service  of  a  writ  or  other  process  originating  such 
action  or  proceeding  has  been  made  on  the  bank,  or 
in  any  other  action  or  proceeding  pursuant  to  which 
an  injunction  or  order  made  by  the  court  requiring 
the  bank  not  to  make  payment  of  such  money  or  to 
make  payment  thereof  to  some  person  other  than  the 
depositor  has  been  served  on  the  bank,  and  in  the  case 
of  any  such  claim  so  made  the  money  so  deposited  may 
be  paid  to  the  depositor  with  the  consent  of  the  clai- 
mant or  to  the  claimant  with  the  consent  of  the 
depositor. 

(2)  The  bank  may  allow  any  rate  of  interest  on  a  debt  interest, 
payable  by  the  bank  by  reason  of  a  deposit. 

96.  (1)  The  bank  is  not  bound  to  see  to  the  execu-  Bank  not 
tion  of  any  trust,  whether  express,  implied  or  construe-  gee^totrust 
tive,  to  which  any  deposit  made  under  the  authority  of  this  in  deposits. 
Act  is  subject. 

(2)  When  any  deposit  made  under  the  authority  of  this  payment 
Act  i-s  subject  to  a  trust  of  which  the  bank  has  notice,  the  where  bank 

.    .        "  1  -   . ,  .         f  1    has  notice 

receipt  or  cheque  of  the  person  m  whose  name  any  such  of  trust, 
deposit  stands,  or,  if  it  stands  in  the  names  of  two  or  more 
than  two  persons,  the  receipt  or  cheque  of  all  such  persons 
or  of  such  of  them  as  under  the  document  creating  the  trust 
may  be  entitled  to  receive  such  deposit  is,  notwithstanding 
any  trust  to  which  such  deposit  is  then  subject,  a  sufficient 
discharge  to  all  concerned  for  the  payment  of  any  money 
payable  in  respect  of  such  deposit  and  the  bank  is  not  bound 
to  see  the  application  of  any  money  paid  upon  such  receipt 
or  cheque. 

(3)  Except  only  in  the  case  of  a  claim  made  in  the  Payments  ii 
manner  referred  to  in  paragraph  (b)  of  subsection  (1)  of  other  cases, 
r  ction  95,  by  some  other  person  before  repayment,  the 
receipt  or  cheque  of  the  person  in  whose  name  any  deposit 
stands,  or,  if  it  stands  in  the  names  of  two  persons,  the 
receipt  or  cheque  of  one,  or,  if  it  stands  in  the  names  of 

more  than  two  persons,  the  receipt  or  cheque  of  the  majority 
of  such  persons  is  a  sufficient  discharge  to  all  concerned  for 
the  payment  of  any  money  payable  in  respect  of  such 
deposit. 
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(4)  An  attaching  or  garnishee  order  or  summons  or  a  writ 
of  extent  affects  and  binds  only  property  in  the  possession 
of  the  bank  belonging  to,  or  moneys  to  the  credit  of,  the 
debtor  at  the  branch  where  such  order,  summons  or  writ 
or  notice  thereof  is  served. 

07.  (1)  Where  a  person  dies,  having  a  deposit  with  the 
bank  not  exceeding  two  thousand  dollars,  the  production 
to  the  bank  of 

(a)  any  authenticated  copy  of  the  probate  of  the  will 
of  the  deceased  depositor,  or  of  letters  of  administra- 
tion of  his  estate,  or  of  letters  of  verification  of  heir- 
ship, or  of  the  act  of  curatorship  or  tutorship,  granted 
by  any  court  in  Canada  having  power  to  grant  the 
same,  or  by  any  court  or  authority  in  a  country  of  the 
British  Commonwealth  or  any  colony,  dependency  or 
protectorate  of  any  such  country,  or  of  any  testament- 
testamentar  or  testament-dative  expede  in  Scotland, 

(h  )  an  authentic  copy  of  the  will  of  the  deceased  depositor, 
if  such  will  is  in  notarial  form,  according  to  the  law 
of  the  Province  of  Quebec,  or 

(c)  a  the  deceased  depositor  died  elsewhere  than  in  a 
place  mentioned  in  paragraph  (a),  any  authenticated 
copy  of  the  probate  of  his  will,  or  of  letters  of  adminis- 
tration of  his  property,  or  other  document  of  like  import, 
granted  by  any  court  or  authority  having  the  requisite 
power  in  such  matters, 
is  sufficient  justification  and  authority  for  paying  such 
deposit,  in  pursuance  of  and  in  conformity  to  such  probate, 
letters  of  administration,  or  other  document. 

(2)  When  the  authenticated  copy  or  other  document  of 
Uke  import  is  produced  to  the  bank  under  subsection  (1) 
there  shall  be  deposited  with  the  bank  a  true  copy  thereof. 

98.  The  bank,  when  making  any  payment  shall,  on 
the  request  of  the  person  to  whom  the  payment  is  to  be 
made,  make  the  payment  or  a  part  thereof,  not  exceeding 
one  hundred  dollars,  as  that  person  requests,  in  Bank  of 
Canada  notes  for  one,  two  or  five  dollars  each. 


Purchase  of  Assets  and  Amalgamation. 

99.  (1)  A  bank  may  sell  the  whole  or  part  of  its  assets 
to  any  other  bank  and  the  other  bank  may  purchase  them. 

(2)  The  terms  of  purchase  and  sale  of  assets  under  this 
section  shall  be  specified  in  an  agreement  (hereinafter 
called  a  "sale  agreement' ')  entered  into  between  the 
banks  concerned  in  accordance  with  section  101. 
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(3)  Where,  pursuant  to  a  sale  agreement,  a  bank  is  issue  of 
required  to  issue  shares  of  its  capital  stock  by  way  of  con-  coM^S-ation. 
sideration  under  the  agreement  and  for  such  purpose  it 

is  necessary  to  increase  the  capital  stock  of  the  bank,  the 
shareholders  may,  notwithstanding  anything  in  this  Act, 
by  by-law,  increase  the  capital  stock  to  the  extent  necessary 
to  comply  with  the  agreement,  and  the  provisions  of  this 
Act  relating  to  the  increase  of  capital  stock  and  the  offer 
and  sale  of  such  increased  stock  do  not  apply  in  respect 
of  the  increase  of  capital  stock  under  this  section  or  the 
shares  issued  as  a  result  of  the  increase;  a  by-law  made 
under  this  subsection  has  no  force  or  effect  unless  and  until 
the  sale  agreement  is  approved  by  the  Governor  in  Council 
under  section  102. 

(4)  The  approval  by  the  Governor  in  Council  under  ^g^eg^^ent 
section  102  of  a  sale  agreement  vests  in  the  purchasing 

bank  the  assets  of  the  selling  bank  that  under  the  agreement 
are  purchased  by  the  purchasing  bank,  and,  subject  to  the 
agreement,  the  selling  bank  shall  thereafter,  if  requested 
by  the  purchasing  bank,  execute  such  formal  and  separate 
conveyances,  assignments  and  assurances  as  are  reasonably 
required  to  confirm  or  evidence  the  vesting  in  the  purchasing 
bank  of  the  full  title  and  ownership  of  the  said  assets. 

(5)  Upon  approval  of  a  sale  agreement  by  the  Governor  purchasing 
in  Council,  the  purchasing  bank  becomes  liable  instead  of  obUgitions  of 
the  selling  bank  to  discharge  all-obUgations  of  the  selling  selling  bank, 
bank  that  have  been  assumed  by  the  purchasing  bank  under 

the  agreement  and,  notwithstanding  anything  in  the  agree- 
ment, to  redeem  the  outstanding  notes  of  the  selling  bank 
issued  for  circulation  in  a  country  outside  Canada  exclusive 
of  those  in  respect  of  which  payment  has  been  made  as 
contemplated  by  subsection  (3)  of  section  72,  and  the 
notes  shall  be  deemed  for  all  purposes  to  be  notes  of 
the  purchasing  bank.  winding-up 

(6)  When  the  Governor  in  Council  has  approved  a  sale  bank!^""^ 
agreement,  the  selling  bank  may  thereafter  carry  on  busi- 
ness only  to  the  extent  necessary  to  enable  the  directors 

to  carry  out  the  sale  agreement  and  wind  up  the  business  of 
the  bank. 

Amalgama- 

lOO.  (1)  Any  two  or  more  banks  may  amalgamate  for 
the  purpose  of  continuing  as  one  bank  (hereinafter  called  the 
* 'amalgamated  bank")  under  the  name  of  one  of  the  amal- 
gamating banks  or  under  a  new  name.  Agreement. 

(2)  The  banks  proposing  to  amalgamate  shall  enter  into 
an  agreement  (hereinafter  called  an  ''amalgamation 
agreement"),  in  accordance  with  section  101,  prescribing 

(a)  the  terms  of  the  amalgamation, 

(b)  the  name  of  the  amalgamated  bank, 
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Effect  of 
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(c)  the  names,  callings  and  places  of  residence  of  the 
directors  of  the  amalgamated  bank  who  shall  hold 
office  until  the  first  annual  meeting, 

(d)  the  capital  of  the  amalgamated  bank, 

(e)  the  manner  and  terms  of  issuing  shares  of  the  amal- 
gamated bank  to  the  shareholders  of  the  banks  that  are 
parties  to  the  agreement,  and 

(f  )  such  other  matters  as  may  be  necessary  to  perfect 
the  amalgamation  and  to  provide  for  the  subsequent 
management  and  working  of  the  amalgamated  bank. 

(3)  The  approval  by  the  Governor  in  Council  under 
section  102  of  an  amalgamation  agreement  amalgamates 
the  banks  that  are  parties  to  the  agreement  and  creates 
them  one  body  politic  and  corporate  and  they  shall  continue 
thereafter  as  one  bank  under  the  name  specified  in  the 
agreement. 

(4)  The  amalgamated  bank  owns  and  possesses  all  the 
igama"ted  property,  rights  and  interests  and  is  subject  to  all  the  duties, 

liabilities  and  obligations  of  each  of  the  parties  to  the  amal- 
gamation agreement,  and  the  outstanding  notes  of  the 
parties  to  the  agreement  shall  be  deemed  for  all  purposes 
to  be  notes  of  the  amalgamated  bank. 

(5)  When  approved  by  the  Governor  in  Council,  the 
amalgamation  agreement  has  the  force  of  law  and,  subject 
to  the  agreement,  this  Act,  except  section  14,  applies  to  and 
is  the  charter  of  the  amalgamated  bank. 


Rights, 
liabilities  of 
ama 
banks. 


Act  is 
charter. 


Conditions 
applicable  to 
sale  and 
amalgamar 
tion. 

Submission 
of  agreement 
to  share- 
holders. 
Notice  of 
meeting. 


Approval 
of  agreement 
by  share- 
holders. 


lOl.  (1)  This  section  and  section  102  apply  in  respect 
of  a  sale  agreement  and  an  amalgamation  agreement. 

(2)  The  terms  of  a  proposed  agreement  shall  be  submitted 
to  the  shareholders  of  each  of  the  banks  that  are  to  become 
parties  thereto  either  at  an  annual  general  meeting  or  at  a 
special  general  meeting  duly  called  for  the  purpose. 

(3)  The  directors  of  each  bank  shall  cause  a  draft  of  the 
proposed  agreement  to  be  sent  by  registered  mail  to  every 
shareholder  of  the  bank  at  his  recorded  address  at  least  four 
weeks  prior  to  the  date  of  the  meeting  at  which  the  agree- 
ment is  to  be  submitted,  together  with  a  notice  of  the  time 
and  place  of  the  holding  of  the  meeting. 

(4)  If  at  a  meeting  of  the  shareholders  of  each  bank  at 
which  the  proposed  agreement  is  submitted  in  accordance 
with  this  section,  the  agreement  is  approved  by  resolution 
carried  by  the  votes  of  shareholders,  voting  in  person  or  by 
proxy,  representing  not  less  than  two-thirds  of  the  amount 
of  the  subscribed  capital  stock  of  the  bank,  the  agreement 
may  be  executed  on  behalf  of  each  bank. 


Approval  by 
Governor  in 
in  Council. 


1€>2.  (1)  A  sale  or  amalgamation  agreement  has  no 
force  or  effect  until  it  has  been  approved  by  the  Governor  in 
Council. 
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(2)  The  Governor  in  Council  shall  not  approve  the  agree-  Conditions, 
ment  unless 

(a)  the  Minister,  before  the  proposed  agreement  was 
submitted  to  the  shareholders,  in  writing  approved  the 
making  of  such  an  agreement  by  the  banks  concerned, 

(b  )  the  Treasury  Board  recommends  that  the  agreement 
be  approved, 

(c)  he  is  satisfied  that  the  shareholders  of  the  parties  to 
the  agreement  have  approved  the  agreement  in  accord- 
ance with  section  101, 

(d)  the  application  for  approval  is  made  within  three 
months  from  the  date  of  execution  of  the  agreement, 
and 

(e)  notice  of  the  intention  of  the  parties  to  the  agreement 
to  apply  to  the  Governor  in  Council  for  approval  of  the 
agreement  has  been  published  for  at  least  four  weeks 
in  the  Canada  Gazette  and  in  one  or  more  newspapers 
published  in  the  place  where  the  head  office  of  each 
bank  is  situate. 

(3)  The  approval  of  the  Governor  in  Council  of  an  agree-  Evidence  of 
ment  shall  be  evidenced  by  an  Order  of  the  Governor  in  ^^^p^^^^- 
Council  and  a  copy  of  the  Order  purporting  to  have 
annexed  thereto  a  true  copy  of  the  agreement,  certified  by 

the  Clerk  or  Assistant  Clerk  of  the  Privy  Council  for 
Canada,  is  in  all  courts  and  for  all  purposes,  prima  facie 
evidence  of  the  agreement,  of  the  due  execution  thereof,  of 
its  approval  by  the  Governor  in  Council  and  of  the  regu- 
larity of  all  proceedings  in  connection  therewith. 

(4)  Nothing  in  this  Act  shall  be  construed  as  precluding  Refusal, 
the  Minister,  the  Treasury  Board  or  the  Governor  in  Council 
from  refusing  to  give  or  to  reconamend  any  approval  that  is 
required  in  respect  of  an  agreement. 


RETURNS. 

103.  (1)  The  bank  shall,  within  the  first  twenty-eight  Monthly 
days  of  each  month,  make  a  return  to  the  Minister  and  to  the  fo^Ji^  o^ 
Bank  of  Canada  in  the  form  set  out  in  Schedule  M,  which  Schedule  m. 
shall  present  fairly  the  financial  position  of  the  bank  on  the 
last  day  of  the  last  preceding  month. 

(2)  Where  a  bank  carries  on  the  business  of  banking  Controlled 
outside  Canada  in  the  name  of  a  corporation  controlled  by  ouSide^^^^ 
the  bank,  and  owns  all  the  issued  capital  stock  of  the  Canada, 
corporation  except  the  qualifying  shares  of  directors,  the 
assets  and  liabilities  of  the  corporation  shall  be  consolidated 
with  those  of  the  bank  for  the  purposes  of  the  return  re- 
quired by  this  section  and  attention  drawn  to  the  consolida- 
tion by  way  of  footnote. 
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Return  date 
for  branches. 


Anoiendment 
of 

Schedule  M. 

Monthly 
cash  reserve 
return. 


(3)  Where  the  return  of  a  branch  of  the  bank  or  of  a 
corporation  referred  to  in  subsection  (2)  for  the  last  day 
of  a  month  does  not,  before  the  tenth  day  of  the  next 
following  month,  reach 

(a)  the  head  office  of  the  bank,  or 

(b  )  the  office  of  the  general  manager,  if  his  office  is  at  a 
place  other  than  the  head  office, 
the  return  last  received  from  the  branch  or  corporation 
showing,  as  far  as  that  branch  or  corporation  is  concerned, 
the  financial  position  of  the  bank  at  the  date  specified 
therein  may  be  used  in  the  preparation  of  the  return 
required  by  this  section. 

(4)  The  Governor  in  Council  may  amend  Schedule  M. 

104.  The  bank  shall,  within  the  first  twenty-eight 
days  of  each  month,  make  a  return  to  the  Minister  and  to 
the  Bank  of  Canada,  in  a  form  prescribed  by  the  Minister, 
of  its  cash  reserve  for  the  last  preceding  month  showing 
the  information  appropriate  to  determine  the  reserve  as 
defined  in  subsection  (2)  of  section  71. 


Return  of 

foreign 

currencies. 


105.  The  bank  shall,  at  such  times  and  in  such  form  as 
the  Minister  prescribes,  make  a  return  to  the  Minister  of  its 
assets,  cash  reserves  and  liabilities  that  are  valued  or  payable 
in  foreign  currencies. 


Annual 
return  in 
form  of 
Schedule  Q. 


106.  The  bank  shall,  within  thirty  days  after  the 
end  of  each  calendar  year,  make  a  return  to  the  Minister 
in  the  form  set  out  in  Schedule  Q  for  the  financial  year  of 
the  bank  ending  in  that  calendar  year. 


Annual 
return  of 
outstanding 
loans. 


107.  The  bank  shall,  once  in  each  year,  make  a 
return  to  the  Minister,  in  accordance  with  regulations  of 
the  Treasury  Board,  with  respect  to  loans  made  by  the 
bank  in  Canada  that  are  outstanding  on  a  day  specified 
in  the  regulations. 


Annual 
return  of 
deposit 
liabilities. 


108.  The  bank  shall,  once  in  each  year,  make  a  return 
to  the  Minister,  in  accordance  with  regulations  of  the 
Treasury  Board,  with  respect  to  deposit  liabilities  of  the 
bank  payable  at  branches  of  the  bank  in  Canada  in 
Canadian  currency  on  a  day  specified  in  the  regulations. 


Annual 
return  of 
unclaimed 
deposits. 


109.  (1)  The  bank  shall,  within  thirty  days  after  the 
end  of  each  calendar  year,  make  a  return  to  the  Minister 
as  of  the  end  of  that  calendar  year  with  respect  to  all 
debts  payable  by  the  bank  in  Canada  in  Canadian  currency 
by  reason  of  deposits  at  branches  of  the  bank  in  Canada  in 
respect  of  which  no  transaction  has  taken  place  and  no 
statement  of  account  has  been  requested  or  acknowledged 
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by  the  creditor  during  a  period  of  nine  years  or  more, 
reckoned 

(a)  in  the  case  of  a  deposit  made  for  a  fixed  period, 
from  the  day  on  which  the  fixed  period  terminated,  and 

(b  )  in  the  case  of  any  other  deposit,  from  the  day  on 
which  the  last  transaction  took  place  or  a  statement 
of  account  was  last  requested  or  acknowledged  by  the 
creditor,  whichever  is  later, 
until  the  date  of  the  return. 

(2)  A  return  made  under  subsection  (1)  shall  show  Content  of 

(a)  the  name  of  each  creditor  to  whom,  according  to  the 

books  of  the  bank,  the  debts  are  payable, 
(h  )  the  recorded  address  of  each  such  creditor, 

(c)  the  amount  payable  to  each  such  creditor,  and 

(d)  the  branch  of  the  bank  at  which  the  last  transaction 
took  place  with  respect  to  the  debt,  and  the  date 
thereof. 

110.  (1)  The  bank  shall,  within  thirty  days  after  the  Annual 
end  of  each  calendar  year,  make  a  return  to  the  Minister  J^®^"^^*^^ 
as  of  the  end  of  that  calendar  year  of  every  cheque,  draft  instruments, 
or  bill  of  exchange  (including  an  instrument  drawn  by  one 
branch  of  the  bank  upon  another  branch  of  the  bank) 
payable  in  Canada  in  Canadian  currency  that  has  been 
issued,  certified  or  accepted  by  the  bank  at  a  branch  of  the 

bank  in  Canada  and  in  respect  of  which  no  payment  has 
been  made  for  a  period  of  nine  years  or  more  reckoned 
from  the  date  of  issue,  certification  or  acceptance  until  the 
date  of  the  return. 

(2)  A  return  made  under  subsection  (1)  shall  show         Content  of 
(a)  the  name  of  each  person  to  whom  or  at  whose  request 

each  instrument  was  issued,  certified  or  accepted, 
(b  )  the  recorded  address  of  each  such  person, 

(c)  the  name  of  the  payee  of  each  instrument, 

(d)  the  amount  and  date  of  each  instrument, 

(e)  the  name  of  the  place  where  each  instrument  was 
payable,  and 

(f  )  the  branch  of  the  bank  at  which  each  instrument 
was  issued,  certified  or  accepted. 

111.  (1)  The  bank  shall,  within  thirty  days  after  the  Annual 
end  of  each  calendar  year,  make  a  return  to  the  Minister  returnof 
as  of  the  end  of  that  calendar  year  of  all  dividends  that  have  Svîdends. 
become  payable  and  have  remained  unpaid  and  unac- 
knowledged by  the  shareholder  or  his  legal  representative 

for  a  period  of  more  than  five  years  reckoned  from  the  day 
on  which  the  dividend  became  due  and  payable  until  the 
date  of  the  return. 
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(2)  A  return  made  under  subsection  (1)  shall  show 

(a)  the  name  of  each  shareholder  to  whom  a  dividend 
to  which  subsection  (1)  applies  is  payable, 

(b)  the  recorded  address  of  each  such  shareholder,  and 

(c)  the  total  amount  of  dividends  to  which  subsection  (1) 
applies  that  is  payable  to  each  shareholder. 

(3)  Where  the  total  amount  of  dividends  payable  to  a 
shareholder  is  less  than  twenty-five  dollars  and  has  been 
included  in  returns  made  under  this  section  for  two  con- 
secutive years,  the  bank  may  thereafter  omit  the  particulars 
required  by  subsection  (2)  from  further  returns  made  under 
this  section  unless  the  amount  increases  to  twenty-five 
dollars  or  more. 

112.  (1)  The  bank  shall  mail  to  each  person,  insofar  as 
known  to  the  bank, 

(a)  to  whom  a  debt  referred  to  in  section  109  is  payable, 
(h  )  to  whom  or  at  whose  request  an  instrimient  referred 
to  in  section  110  was  issued,  certified  or  accepted,  and 
(c)  to  whom  a  dividend  referred  to  in  section  111  is 
payable, 

at  his  recorded  address,  a  notice  in  writing  stating  that 
the  debt,  instrument  or  dividend,  as  the  case  may  be, 
remains  unpaid. 

(2)  The  notice  required  by  subsection  (1)  shall  be  given 
during  the  month  of  January  next  after  the  end  of  the 
first  two-year  period,  and  also  during  the  month  of  January 
next  after  the  end  of  the  first  five-year  period,  in  respect  of 
which 

(a)  ii.0  transaction  has  taken  place  and  no  statement  of 
account  has  been  requested  or  acknowledged  by  the 
creditor, 

(h  )  the  instrument  has  remained  impaid,  or 
(c)  the  dividend  has  remained  unpaid, 
as  the  case  may  be. 

lis.  (1)  The  bank  shall,  within  thh-ty  days  after  the 
end  of  each  calendar  year,  make  a  return  to  the  Minister  in 
the  form  of  a  declaration  in  writing  disclosing  whether, 
according  to  the  books  of  the  bank  and  the  signed  returns 
received  from  the  managers  of  branches,  the  bank  has, 
during  that  calendar  year,  stipulated  for,  charged,  taken, 
reserved  or  exacted  in  respect  of  any  loan  or  advance 
payable  in  Canada  any  rate  of  interest  or  discount  exceeding 
the  rate  authorized  by  section  91. 

(2)  A  declaration  required  by  this  section  shall  be  signed 
by  the  persons  who  are  required  to  sign  the  declaration 
mentioned  in  subsection  (1)  of  section  118. 


324 


114. 


1953-54. 


Bank  Act. 


Chap.  48. 


63 


114.  The  bank  shall,  once  in  each  year,  make  a  Annual 
return  to  the  Minister  at  such  time  and  in  such  form  as  rSr"*^^ 
the  Minister  prescribes,  of  the  real  or  immovable  property  property 
held  by  the  bank  that  has  ceased  to  be  required  for  its  own 

use  as  determined  in  accordance  with  subsection  (2)  of 
section  81. 

115.  (1)  The  bank  shall,  within  thirty  days  after  each  ^^^""^^j^^ 
annual  general  meeting  of  the  shareholders,  make  a  return  namos  of 
to  the  Minister  showing  etc^'^^''^' 

(a)  the  name  and  address  of  each  director  elected  at  the 
meeting,  the  banks  and  corporations  of  which  he  is  a 
director  and  the  firms  of  which  he  is  a  member,  and 

(h  )  the  names  of  the  president  and  vice-president  of 
the  bank. 

(2)  Where  a  vacancy  occurs  in  the  board  of  directors  or  Noticeoi 
in  the  office  of  president  or  vice-president,  the  bank  shall, 
forthwith  upon  the  vacancy  being  filled,  notify  the  Minister 

of  the  nam.e  and  address  of  the  person  who  fills  the  vacancy 
and  the  banks  and  corporations  of  which  he  is  a  director 
and  the  firms  of  which  he  is  a  member. 

(3)  Where  a  change  is  made  in  the  holder  of  the  office  of  Change  in 
general  manager  or  chief  accountant,  the  bank  shall  forth- 

with  notify  the  Minister  of  the  name  of  the  person  appointed 
to  the  office. 

116.  The  bank  shall,  within  thirty  days  after  the  end  of  Annual 
each  calendar  year,  make  a  return  to  the  Minister  of  its  names  of 
shareholders  according  to  its  books  as  at  the  end  of  the  shareholders 
financial  year  of  the  bank  ending  in  that  calendar  year, 
showing 

(a)  the  name  of  each  shareholder  who  holds  five  hundred 
or  more  shares  of  the  capital  stock  of  the  bank, 

(h  )  the  city,  town  or  other  place  of  the  recorded  address 
of  each  such  shareholder, 

(c)  the  number  of  shares  held  by  him  and  the  amount, 
if  any,  remaining  to  be  paid  thereon,  and 

(d)  the  total  number  of  all  other  shareholders  of  the  bank, 
the  total  number  of  shares  held  by  them  and  the 
total  amount,  if  any,  remaining  to  be  paid  thereon. 

117.  (1)  In  addition  to  the  returns  required  by  sections  Additional 
103  to  116,  the  bank  shall  furnish  to  the  Minister  information. 

(a)  the  documents  required  to  be  sent  to  him  under 
section  44,  subsection  (4)  of  section  58  and  subsection 
(16)  of  section  61,  and 

(b)  such  other  information  in  such  form  as  the  Minister 
may  require. 

(2)  The  Minister  may,  in  any  case  of  doubt,  determ  me  Minister  may 
(a)  the  information  that  is  to  be  included  in  an}^  ciassifi-  hSlrmation. 
cation,  and 

a25  (b) 
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Extensic» 
of  time. 


(b)  in  which  classification  particular  information  shall  be 
included, 

in  any  form  prescribed  by  or  under  this  Act. 

(3)  The  Minister  may,  in  his  discretion,  extend  the  time 
for  making  a  return  required  by  this  Act  for  a  period  not 
exceeding  thirty  days. 


Declaration 
to  be 
annexed. 


Signature 


lis.  (1)  A  return  made  by  a  bank  under  sections  103 
to  111  shall  have  annexed  thereto  as  part  of  the  return,  a 
declaration  in  the  form  set  out  in  Schedule  R,  signed 
(a)  as  to  Part  I  thereof,  by  the  chief  accountant  or  a 
person  authorized  to  sign  in  the  place  of  the  chief 
accountant,  and 
(h  )  as  to  Part  II  thereof,  by  the  president,  a  vice-president 
or  a  director  authorized  to  sign  in  the  place  of  the 
president,  and  by  the  general  manager  or  a  person 
authorized  to  sign  in  the  place  of  the  general  manager. 
(2)  A  return  made  by  a  bank  under  section  114,  115  or 
116  shall  be  signed  by  the  president,  a  vice-president  or  a 
director  authorized  to  sign  in  the  place  of  the  president, 
and  by  the  general  manager  or  a  person  authorized  to  sign 
in  the  place  of  the  general  manager. 

Returns  to  119.  (1)  Each  return  made  under  section  109,  110,  111 
Par\lamen?^^  ^  Compilation  for  all  banks  of  the  information 

contained  in  the  returns  made  under  sections  106,  107 
and  108  shall  be  laid  before  Parliament  within  fifteen  days 
after  the  expiry  of  the  time  prescribed  by  or  pursuant  to 
this  Act  for  making  the  return  or,  if  Parliament  is  not  then 
in  session,  within  fifteen  days  after  the  commencement  of 
the  next  ensuing  session. 

(2)  The  Minister  shall,  in  each  year,  cause  the  information 
contained  in  the  returns  made  under  section  109,  110  or 
111  in  that  year  and  the  compilations  of  the  information 
contained  in  the  returns  made  under  sections  106,  107  and 
108,  to  be  published  in  the  Canada  Gazette  within  thirty  days 
after  the  expiry  of  the  time  prescribed  by  or  pursuant  to 
this  Act  for  making  the  return. 


Publication. 


INSOLVENCY, 

Suspension  120.  Any  suspension  by  the  bank  of  payment  of  any 
constit^t?*°  of  its  liabilities  as  they  accrue,  in  Bank  of  Canada  notes, 
insolvency,     if  it  coutiuues  for  ninety  days  consecutively,  or  at  intervals 

within  twelve  consecutive  months,  constitutes  the  bank 

insolvent. 


Charter  to 
remain  in 
force  for 
calls  and 
winding-up. 


121.  The  charter  or  Act  of  incorporation  of  the  bank 
in  the  case  mentioned  in  section  120,  remains  in  force  only 
for  the  purpose  of  enabling  the  directors,  or  other  lawful 

326  authority 


1953-54. 


Bank  Act. 


Chap.  48. 


65 


authority,  to  make  and  enforce  the  calls  mentioned  in 
section  122,  and  to  wind  up  the  business  of  the  bank. 

122.  (1)  Where  any  suspension  of  payment  in  full,  in  Hno 
Bank  of  Canada  notes,  of  any  of  the  liabilities  of  the  bank,  ^tSn^a"*^ 
continues  for  three  months  after  the  expiration  of  the  J^^^g^f^^j. 
time  that,  under  section  120  would  constitute  the  bank  directors  to 
insolvent,  and  no  proceedings  are  taken  under  any  Act  for 
the  winding-up  of  the  bank,  the  directors  shall  make  calls  on 
each  shareholder  thereof  to  the  amount  they  deem  necessary 
to  pay  all  the  debts  and  liabilities  of  the  bank  not  exceeding 
the  amount  uncalled  on  his  shares,  without  waiting  for  the 
collection  of  any  debts  due  to  the  bank  or  the  sale  of  any  of 
its  assets  or  property. 

(2)  The  following  provisions  apply  in  respect  of  calls  Provisions 
made  under  subsection  (1),  namely:  tocaS.  * 

(a)  the  calls  shall  be  payable  at  intervals  of  thirty  days  ; 
(h)  notice  of  the  calls  shall  be  given  to  the  shareholders; 

(c)  any  number  of  calls  may  be  made  by  one  resolution; 

(d)  no  call  shall  exceed  twenty  per  cent  of  the  amount 
subscribed  in  respect  of  each  share; 

(e)  payment  of  calls  may  be  enforced  in  like  manner  as 
payment  of  any  other  calls  under  this  Act  ; 

(f)  the  first  of  such  calls  may  be  made  within  ten  days 
after  the  expiration  of  the  said  three  months; 

(g)  in  the  event  of  proceedings  being  taken  under  any 
Act  for  the  winding-up  of  the  bank  in  consequence 
of  the  insolvency  of  the  bank,  the  calls  shall  be  made 
in  the  manner  prescribed  for  the  making  of  such  calls 
in  such  Act;  and 

(h)  failure  on  the  part  of  a  shareholder  to  pay  any  such 
call  when  due  constitutes  a  forfeiture  by  the  share- 
holder of  all  claim  in  or  to  any  part  of  the  assets  of  the 
bank;  but  the  call  and  any  further  call  thereafter  is 
recoverable  from  him  as  if  no  forfeiture  had  taken 
place. 


123.  The  following  persons,  namely.  Liability  of 

(a)  persons  who,  having  been  shareholders  of  the  bank,  wh^ hLve^*^ 
have  transferred  their  shares,  or  any  of  them,  within  ^J^^^^g^^®^ 
sixty  days  before  the  commencement  of  the  suspension  ^^^^^ 
of  payment  by  the  bank,  and 
(h)  persons  whose  shares  of  the  capital  stock  of  the  Or  whose 
bank  have  been  forfeited  within  sixty  days  before  the  havebeen 
commencement  of  the  suspension  of  payment  by  the  forfeited, 
bank, 

are  liable  to  all  calls  on  the  shares  held  or  subscribed  for 
by  them,  as  if  they  held  such  shares  at  the  time  of  such 
suspension  of  payment,  saving  their  recourse  against  those 
by  whom  such  shares  were  then  actually  held. 
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Order  of  124.  In  the  case  of  the  insolvency  of  the  bank 

chargea.  ^^iq  payment  of  the  notes  issued  by  the  bank,  intended 

for  circulation  in  a  country  outside  Canada  and  then 
in  circulation,  exclusive  of  those  in  respect  of  which 
payment  has  been  made  as  contemplated  by  subsection 
(3)  of  section  72,  shall  be  the  first  charge  upon  the 
assets  of  the  bank, 
(h)  the  payment  of  any  amount  due  to  the  Government 
of  Canada,  in  trust  or  otherwise,  shall  be  the  second 
charge  upon  such  assets, 

(c)  the  payment  of  any  amount  due  to  the  government 
of  a  province,  in  trust  or  otherwise,  shall  be  the  third 
charge  upon  such  assets,  and 

(d)  the  amount  of  any  penalties  for  which  the  bank  is 
liable  shall  be  a  charge  upon  the  assets  of  the  bank 
after  ail  other  habilities  are  paid. 


CURATOR. 


Minister 
to  appoint 
curator. 


Idem 


Removal. 


125.  (1)  The  Minister  shall,  if  a  bank  suspends  payment 
in  Bank  of  Canada  notes  of  any  of  its  liabilities  as  they 
accrue,  forthwith  appoint  in  writing  a  curator  to  supervise 
the  affairs  of  the  bank. 

(2)  The  Minister  may,  if  the  Inspector  reports  that  in  his 
opinion  a  bank  is  insolvent,  forthwith  appoint  in  writing  a 
curator  to  supervise  the  affairs  of  the  bank. 

126.  The  Minister  may  at  any  time  remove  the  curator 
and  may  appoint  in  writing  another  person  to  act  in  his 
stead. 


Powers  and 
duties  of 
curatOT. 


Generally 


Supervision. 


127.  (1)  The  curator  shall  assume  supervision  of  the 
affairs  of  the  bank,  and  of  all  necessary  arrangements  for 
the  payment  of  the  notes  of  the  bank  issued  for  circulation 
in  a  country  outside  Canada,  and,  at  the  time  of  his  appoint- 
ment, outstanding  and  in  circulation,  exclusive  of  those  in 
respect  of  which  payment  has  been  made  as  contemplated 
by  subsection  (3)  of  section  72. 

(2)  The  curator  has  generally  all  powers  and  shall  take 
all  steps  and  do  all  things  necessary  or  expedient  to  protect 
the  rights  and  interests  of  the  creditors  and  shareholders 
of  the  bank,  and  to  conserve  and  ensm*e  the  proper  dis- 
position, according  to  law,  of  the  assets  of  the  bank;  and, 
for  the  purposes  of  this  section,  he  is  entitled  to  free  and 
full  access  to  all  books,  accounts,  cash,  securities,  documents 
and  vouchers  of  the  bank  and  any  security  held  by  the  bank. 

(3)  The  curator  shall  supervise  the  affairs  of  the  bank 
until  he  is  removed  from  office,  or  until  a  liquidator  is  duly 
appointed  to  wind  up  the  business  of  the  bank. 
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128.  The  directors,  officers  and  employees  of  the  bank  officers  and 
shall  give  and  afford  to  the  curator  all  such  information  aSfst°^^^^^ 
and  assistance  as  he  requires  in  the  discharge  of  his  duties,  curator. 

129.  No  by-law,  regulation,  resolution  or  act,  relating  No  act  of 
to  the  affairs  or  management  of  the  bank,  passed,  made  or  vaitJuSess 
done  by  the  directors  during  the  time  the  curator  is  in  approved  by 
charge  of  the  bank,  is  of  any  force  or  effect  until  approved 

in  writing  by  the  curator. 

ISO.  The  remuneration  of  the  curator  for  his  services,  Remunera- 
and  his  expenses  and  disbursements  in  connection  with  the 
discharge  of  his  duties,  shall  be  fixed  and  determined  by 
a  judge  of  a  superior  court  in  the  province  where  the  head 
office  of  the  bank  is  situate,  and  shall  be  paid  out  of  the 
assets  of  the  bank,  and,  in  case  of  the  winding-up  of  the 
bank,  shall  rank  on  the  estate  equally  with  the  remuneration 
of  the  Uquidator. 

LIQUIDATOR. 

131.  A  liquidator  appointed  to  wind  up  the  affairs  of  a  Returns  by 
bank  shall  furnish  to  the  Minister  such  information,  in  such  liquidator, 
form,  relating  to  the  affairs  of  the  bank,  as  the  Minister 
may  require  of  him. 


PAYMENTS  UPON  WINDING-UP. 

132.  (1)  Notwithstanding  the  Winding-Up  Act,  where  Unclaimed 
the  business  of  the  bank  is  being  wound  up,  the  liquidator  ^indlîg-îp 
shall  pay  to  the  Minister  on  demand  and  in  any  event  to  be  paid  to 
before  the  final  winding-up  thereof,  any  amount  that  is 
payable  by  the  liquidator  to  a  creditor  or  shareholder  of 
the  bank  to  whom  payment  thereof  has  not,  for  any  reason, 
been  made. 

(2)  The  Minister  shall  pay  to  the  Bank  of  Canada  any  Payment  to 
amounts  paid  to  him  under  subsection  (1).  Canada. 

(3)  The  Minister  shall,  forthwith  upon  the  coming  into  idem, 
force  of  this  Act,  pay  to  the  Bank  of  Canada  out  of  the 
Consolidated  Revenue  Fund  an  amount  equal  to 

(a)  any  amount  that  has  been  paid  to  the  Minister 
before  the  coming  into  force  of  this  Act  representing 
an  amount  payable  by  a  liquidator  to  a  creditor  in 
respect  of  the  winding-up  of  a  bank  specified  in  Sched- 
ule O  less  any  principal  amounts  thereof  paid  out  of 
the  Consolidated  Revenue  Fund  by  the  Minister  under 
statutory  authority,  and 

(h  )  any  amount  to  which  a  person  is  entitled  under  The 
Home  Bank  Creditors^  Relief  Act,  1925,  that  has  not, 
at  the  coming  into  force  of  this  Act,  been  paid  to  the 
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Liquidator 
and  bank 
discharged. 


Liability  of 
Bank  of 
Canada. 


Outstanding 
notes. 


Redemption. 


person  entitled  thereto,  which  shall  be  deemed  to  have 
been  a  claim  against  the  liquidator  and  to  have  become 
payable  on  the  17th  day  of  August,  1923. 

(4)  Payment  by  a  liquidator  to  the  Minister  under  this 
section  discharges  the  liquidator  and  the  bank  in  respect 
of  which  the  payment  is  made  from  all  liability  for  the 
amount  so  paid  and  payment  by  the  Minister  to  the  Bank 
of  Canada  under  this  section  discharges  the  Minister  from 
all  liability  for  the  amount  so  paid. 

(5)  Subject  to  subsection  (4)  of  section  18  of  the  Bank  of 
Canada  Aciy  where  payment  has  been  made  to  the  Bank  of 
Canada  of  an  amount  under  this  section,  the  Bank  of  Can- 
ada, if  payment  is  demanded  by  the  person  who,  but  for 
this  section,  would  be  entitled  to  receive  payment  of  that 
amount  from  the  liquidator  or  the  Minister,  is  liable  to  pay 
at  its  head  office  an  amount  equal  to  the  amount  so  paid  to 
it,  with  interest  thereon  for  the  period,  not  exceeding 
twenty  years,  from  the  day  on  which  the  payment  was 
received  by  the  Bank  of  Canada  until  the  date  of  payment 
to  the  claimant,  at  such  rate  and  computed  in  such  manner 
as  the  Treasury  Board  determines,  and  such  liability  may 
be  enforced  by  action  against  the  Bank  of  Canada  in  any 
court  of  competent  jurisdiction  in  Canada. 

133.  (1)  Notwithstanding  the  Winding-Up  Act^  where 
the  business  of  the  bank  is  being  wound  up  and  notes  of  the 
bank  issued  for  circulation  in  a  country  outside  Canada, 
exclusive  of  those  in  respect  of  which  payment  has  been 
made  as  contemplated  by  subsection  (3)  of  section  72,  are 
outstanding,  the  liquidator  shall,  before  the  final  winding-up 
but  not  later  than  three  years  from  the  commencement  of 
the  winding-up,  out  of  the  assets  of  the  bank, 

(a  )  pay,  in  accordance  with  arrangements  prescribed  by 
the  Treasury  Board,  to  a  person  in  that  country,  an 
amount  in  the  currency  of  that  country  equal  to  the 
amount  of  the  notes,  or 
(h  )  pay  to  the  Bank  of  Canada  in  Canadian  currency  an 
amount  equal  to  the  amount  of  the  notes  at  a  rate  of 
exchange  to  be  fixed  by  the  Treasury  Board, 
whichever  the  Treasury  Board  requires,  and  payment 
accordingly  discharges  the  liquidator  and  the  bank  from  all 
liability  in  respect  of  the  notes. 

(2)  Notwithstanding  any  other  Act,  where  a  payment 
has  been  made  to  the  Bank  of  Canada  under  this  section, 
the  Bank  of  Canada  is  liable  to  redeem  the  notes  with 
respect  to  which  the  payment  was  made  upon  presentation 
thereof  at  the  head  office  of  the  Bank  of  Canada,  in  Canadian 
currency  at  the  rate  of  exchange  that  was  fixed  under  sub- 
section (1)  in  respect  of  the  payment. 
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OFFENCES  AND  PENALTIES. 


Payments  of  Incorporation  and  Organization  Expenses. 

134.  (1)  Every  provisional  director  or  director  who,  Payment  of 
prior  to  the  time  at  which  the  certificate  permitting  a  to^obtaLing°'^ 
bank  to  commence  the  business  of  banking  has  been  ob-  Treasury 
tained  from  the  Treasury  Board,  authorizes  or  is  a  party  to  ^rtmcate. 
the  payment  of,  or  receives,  out  of  moneys  paid  in  by 
subscribers  or  interest  thereon,  any  sum  for  commission, 

salary  or  charges  for  services  in  connection  with  or  arising 
out  of  the  incorporation  or  organization  of  the  bank,  is 
guilty  of  an  offence  against  this  Act. 

(2)  Every  general  manager  or  other  officer  of  a  bank  After 
who,  after  the  certificate  has  been  obtained  from  the  obtaS^.^ 
Treasury  Board,  pays  or  causes  to  be  paid,  out  of  moneys 

paid  in  by  subscribers  or  interest  thereon,  any  sum  for 
or  on  account  of  the  incorporation  or  organization  expenses 
of  the  bank,  and  every  director  who  authorizes  payment  of 
such  sum,  unless  the  sum  so  paid  is  mentioned  or  included 
in  the  statement  submitted  to  the  Treasury  Board  at  the 
time  at  which  the  application  is  made  under  this  Act  to  the 
Board  for  a  certificate  permitting  the  bank  to  commence 
the  business  of  banking,  is  guilty  of  an  offence  against  this 
Act. 

(3)  Where  no  certificate  from  the  Treasury  Board  has  When  no 
been  obtained  within  the  time  limited  by  this  Act,  any 
provisional  director  or  director  who  authorizes  or  is  a 
party  to  the  payment  of  or  receives,  out  of  moneys  paid  in  by 
subscribers  or  interest  thereon,  any  sum  for  commission, 
salary  or  charges  for  services  in  connection  with  or  arising 

out  of  the  incorporation  or  organization  of  the  bank,  unless 
provision  had  been  made  pursuant  to  section  17  for  pay- 
ment, is  guilty  of  an  offence  against  this  Act. 

Commencement  of  Business. 

135.  Every  director  or  provisional  director  of  a  bank  commencing 
and  every  other  person  who,  before  the  obtaining  of  the  ^l^^^^ 
certificate  from  the  Treasury  Board  required  by  this  Act  certificate, 
permitting  the  bank  to  commence  business,  transacts  or 
authorizes  the  transaction  of  any  business  in  connection 

with  such  bank,  except  as  authorized  by  this  Act  to  be 
transacted  before  the  obtaining  of  such  certificate,  is  guilty 
of  an  offence  against  this  Act. 

Sale  and  Transfer  of  Shares. 

136.  Every  person,  whether  prin^îipal,  broker  or  agent,  Saieand 
who  sells  or  transfers  or  attempts  to  sell  or  transfer  any  contrïyto 
share  of  the  capital  stock  of  a  bank  requirements. 

331  (a) 


70 


Chap.  48. 


Bank  Act. 


2-3  Eliz.  II. 


(a)  knowing  that  the  person  making  the  sale  or  transfer, 
or  that  the  person  in  whose  name  or  on  whose  behalf 
the  sale  or  transfer  is  made,  is  not  at  the  time  of  the 
sale  or  attempted  sale  the  registered  owner,  or 

(h  )  without  the  assent  to  the  sale  of  the  registered  owner 
thereof, 

is  guilty  of  an  offence  against  this  Act,  unless  under  the 
by-laws  of  the  bank  it  is  unnecessary  that  transfers  of  shares 
of  its  capital  stock  be  made  in  the  books  of  the  bank. 


Annual  Statement. 

Statements        137.  Every  bank  that  issues  or  publishes 
asreqilired.       (a)  Si  copy  of  the  amiual  statement  that  has  not  been 
signed  as  required  by  section  58,  or 
(b)  Si  copy  of  the  annual  statement  required  by  section 
58  that  does  not  have  a  copy  of  the  auditor's  report 
attached  to  the  statement  of  assets  and  liabilities, 
and  every  director,  officer  or  employee  of  the  bank  who  is 
knowingly  a  party  to  the  issue  or  publication  is  liable  to  a 
penalty  of  two  hundred  and  fifty  dollars. 


Auditor. 


Auditor 
accepting 
extra  remun- 
eration. 


138.  An  auditor  who  accepts  remuneration  from  a  bank, 
contrary  to  subsection  (17)  of  section  61,  and  every  bank 
paying  such  remuneration  is  guilty  of  an  offence  against 
this  Act. 


Inspection. 


Refusal 
to  give 
evidence. 


Acceptance  of 
grant  or 
gratuity. 


Making  of 
grant  or 
gratuity. 


Disclosure 
of 

information. 


139.  (1)  A  person  who  refuses  to  give  evidence  under 
oath  or  to  produce  any  book  or  document  material  thereto 
when  required  to  do  so  by  the  Inspector  or  his  representative 
when  acting  under  subsection  (4)  of  section  63  is  guilty  of 
an  offence  against  this  Act. 

(2)  The  Inspector  or  an}^  other  person  appointed  or 
employed  under  section  62  who  accepts  a  grant  or  gratuity 
in  contravention  of  section  66  is  guilty  of  an  offence  against 
this  Act. 

(3)  Every  bank  that,  and  every  director,  officer  or 
employee  of  a  bank  who,  makes  or  pays  a  grant  or  gratuity 
in  contravention  of  section  66  is  guilty  of  an  offence  against 
this  Act. 

(4)  The  Inspector  or  any  other  person  appointed  or 
employed  under  section  62  or  any  person  to  whom  powers  are 
delegated  under  subsection  (4)  of  section  63  who  discloses 
any  information  in  contravention  of  section  67  is  guilty  of 
an  offence  against  this  Act. 
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Cash  Reserves, 

140.  When  a  bank  knowingly  fails  to  maintain  cash  Failure  to 
reserves  as  required  by  section  71,  the  amount  of  the  defi-  rSer 
ciency  shall  be  deemed  to  be  a  deficiency  for  the  entire 
month  in  which  it  occurs  and  the  bank  is  liable  to  a  penalty 
at  the  rate  of  ten  per  cent  per  annum  of  the  amount  for  that 
period. 


Issue  and  Circulation  of  Notes, 

141.  Every  bank  that  issues  or  re-issues  a  note  contrary  Issue  and 
to  paragraph  (a  )  of  subsection  (2)  of  section  75,  and  every  ^f^^^^^g 
director,  officer  or  employee  of  the  bank  who  knowingly 

is  a  party  thereto,  is  guilty  of  an  offence  against  this  Act. 

142.  Every  person  who  issues  or  re-issues,  makes,  draws  Unauthor- 
or  endorses  any  bill,  bond,  note,  cheque  or  other  instrument,  of^n'Jjj^^for 
intended  to  circulate  as  money,  or  to  be  used  as  a  substitute  circulation 
for  money,  is  liable  to  a  penalty  of  five  hundred  dollars. 

143.  Every  person  who  cuts,  tears  or  otherwise  muti-  Mutilation 
lates,  or  in  any  way  defaces  a  Bank  of  Canada  note  or  «^^^^^^ 

a  bank  note  is  Hable  on  summary  conviction  to  a  fine  not 
exceeding  twenty  dollars. 

Proliihited  Business. 

144.  (1)  Every  bank  that  violates  any  of  the  provisions  Bank  doing 
of  paragraph  (h),  (c),(d)  or  (e)  of  subsection  (2)  of  section  ^^^^^j^^*®^ 
75  is  liable  to  a  penalty  of  five  hundred  dollars  in  respect  of  ^^^"^^^^ 
each  violation. 

(2)  Every  bank  that  violates  the  provisions  of  paragraph  ponaity 
(f  )  or  (g)  oi  subsection  (2)  of  section  75  is  liable  to  a  penalty 

of  five  thousand  dollars  in  respect  of  each  violation. 

(3)  Except  as  authorized  by  this  Act,  if  any  director  of  n  director  ia 
a  bank  is  present  or  votes  at  a  meeting  of  the  board  during  present  or 
the  time  at  the  meeting  when  loans  or  advances  to  himself  respecting 
or  any  firm  of  which  he  is  a  member  or  any  corporation  of  ^^.fû^h^ 
which  he  is  a  director  are  under  consideration,  the  bank  and  personally 
the  director  are  each  liable  to  a  penalty  of  five  thousand  '"^^ï"^^^®^- 
dollars,  and  such  director  shall  forthwith  vacate  his  office 

of  director  and  is  not  eligible  for  election  as  a  director  of  a 
bank  within  a  period  of  five  years  after  the  date  of  the  said 
meeting  of  the  board. 

(4)  Every  bank  that,  and  every  officer  or  employee  of  a  Actinias 
bank  who,  violates  the  provisions  of  subsection  (4)  of  section  fff "rVnce 
75  is  liable  to  a  penalty  of  five  hundred  dollars  in  respect  company 
of  each  violation. 
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Bank  not 

selling 

shares 

subject  to 

privileged 

lien. 


Or  selling 

without 

notice. 


Penalty. 


145.  Every  bank  having,  by  virtue  of  this  Act,  a 
privileged  lien  for  any  debt  or  liability  for  any  debt  to  the 
bank,  on  the  shares  of  its  own  capital  stock  held  by  the 
debtor  or  person  liable,  that 

(a)  neglects  to  sell  such  shares  within  twelve  months 
after  such  debt  or  liabiUty  has  accrued  and  become 
payable,  or 

(h)  sells  any  such  shares  without  giving  notice  to  the 
holder  thereof  of  the  intention  of  the  bank  to  sell  the 
same,  by  mailing  such  notice  to  the  holder  at  his 
recorded  address  at  least  thirty  days  prior  to  such 
sale, 

is  liable  to  a  penalty  of  five  hundred  dollars. 


Making  false 
statements  in 
warehouse 
receipt  or  bill 
of  lading  or 
document 
under  s.  88. 


Wilfully 
disposing  of 
or  with- 
holding 
goods 
covered  by 
security. 


Non-com- 
pliance 
with 
require- 
ments for 
sale. 


Penalty. 


Warehouse  Receipts ^  Bills  of  Lading  and  other  Security, 

146.  Every  person  who  wilfully  makes  any  false  state- 
ment 

(a)  in  any  warehouse  receipt  or  bill  of  lading  given  to  a 

bank  under  the  authority  of  this  Act,  or 
(h)  in  any  document  giving  or  purporting  to  give  security 
upon  property  to  a  bank  under  section  88, 
is  guilty  of  an  indictable  offence  and  liable  to  imprisonment 
for  a  term  not  exceeding  two  years. 

147.  Every  person  who,  having  possession  or  control  of 
property  mentioned  in  or  covered  by  any  warehouse  receipt, 
bill  of  lading  or  any  security  given  to  the  bank  under  section 
88,  and  having  knowledge  of  such  receipt,  bill  of  lading  or 
security,  without  the  consent  of  the  bank  in  writing  before 
the  loan,  advance,  debt  or  liability  thereby  secured  has  been 
fully  paid 

(a)  wilfully  alienates  or  parts  with  any  such  property,  or 
(b  )  wilfully  withholds  from  the  bank  possession  of  any 
such  property  if  demand  for  such  possession  is  made  by 
the  bank  after  failure  to  pay  such  loan,  advance, 
debt  or  liability, 
is  guilty  of  an  indictable  offence  and  liable  to  imprisonment 
for  a  term  not  exceeding  two  years. 

148.  Where  any  debt  or  liability  to  a  bank  is  secured  by 
(a)  any  warehouse  receipt  or  bill  of  lading,  or 

(h)  any  security  upon  property  given  to  the  bank  under 
section  88, 

and  is  not  paid,  the  bank  is  liable  to  a  penalty  of  five  hundred 
dollars  if  it  sells  the  property  covered  by  such  warehouse 
receipt,  bill  of  lading  or  security  under  the  power  of  sale 
conferred  upon  it  by  this  Act  without  complying  with  the 
provisions  of  this  Act  applicable  to  the  exercise  of  such  power 
of  sale. 
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149.  Every  bank  that  acquires  or  holds  any  warehouse  Acquisition 
receipt  or  bill  of  lading  or  any  document  signed  and  delivered  ^Le^Itt'bX 
to  the  bank  giving  or  purporting  to  give  to  the  bank  security  of  lading, 
on  property  under  section  88,  to  secure  the  payment  of  any 
debt,  liability,  loan  or  advance,  is  liable  to  a  penalty  of 
five  hundred  dollars  unless 

(a)  such  debt,  liability,  loan  or  advance  is  contracted  or 
made  at  the  time  of  the  acquisition  by  the  bank 
of  such  warehouse  receipt,  bill  of  lading  or  document, 
(h  )  such  debt,  liability,  loan  or  advance  is  contracted  or 
made  upon  the  written  promise  or  agreement  that  a 
warehouse  receipt,  bill  of  lading  or  security  under 
section  88  would  be  given  to  the  bank,  or 
(c)  the  acquisition  or  holding  by  the  bank  of  the  ware- 
house receipt,  bill  of  lading  or  security  is  otherwise 
authorized  by  this  Act. 


Interest  Charges, 


150.  Every  bank  that  violates  the  provisions  of  section  violation  of 
91  is  guilty  of  an  offence  and  liable  on  summary  conviction  interest 
or  on  conviction  upon  indictment  to  a  fine  not  exceeding 
five  hundred  dollars,  and  every  person  who,  being  an  officer 
or  employee  of  the  bank,  violates  the  provisions  of  section 
91  is  guilty  of  an  offence  and  liable  on  summary  conviction 
to  a  fine  not  exceeding  one  hundred  dollars. 


Returns, 


151.  (1)  Every  bank  that  fails  Failure  to 

(a)io  make  a  return  required  to  be  made  by  it  under  this  J^tm-ns. 
Act,  or 

(h  )  to  furnish  to  the  Minister  any  information  required 
to  be  furnished  by  it  under  subsection  (1)  of  section  117, 
in  the  form  and  manner,  within  the  time  and  containing 
the  information  prescribed  by  or  pursuant  to  this  Act,  is 
liable  to  a  penalty  of  fifty  dollars  for  each  day  after  the 
expiry  of  the  time  so  prescribed  for  making  the  return  or 
furnishing  the  information  during  which  the  failure 
continues. 

(2)  If  any  return  required  to  be  made  or  any  information  oateoi 
required  to  be  furnished  under  or  piu-suant  to  this  Act  is  ^^^^^^f 
transmitted  by  post,  the  date  appearing  by  the  stamp  or 
mark  of  the  post  office  in  Canada  upon  the  envelope  or 
wrapper  enclosing  the  return  or  information  received 
by  the  Minister  or  by  the  Bank  of  Canada,  as  the  date  of 
deposit  in  the  post  office  shall  be  taken  prima  fade  for  the 
piu-pose  of  subsection  (1)  to  be  the  day  upon  which  the 
return  was  made  or  the  information  was  furnished. 
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152.  (1)  Every  director,  officer  or  employee  of  a  bank 
and  every  auditor  of  a  bank  who  knowingly  prepares,  signs, 
approves  or  concurs  in  any  account,  statement,  return, 
report  or  document  respecting  the  affairs  of  the  bank 
containing  any  false  or  deceptive  statement,  or  any  return 
that  does  not  present  fairly  information  as  required  by  this 
Act,  is  guilty  of  an  indictable  offence  and  liable  to  imprison- 
ment for  a  term  not  exceeding  five  years. 

(2)  Every  director,  officer  or  employee  of  a  bank  and 
every  auditor  of  a  bank  who  negligently  prepares,  signs, 
approves  or  concurs  in  any  account,  statement,  return, 
report  or  document  respecting  the  affairs  of  the  bank  con- 
taining any  false  or  deceptive  statement,  or  any  return 
that  does  not  present  fairly  information  as  required  by  this 
Act,  is  guilty  of  an  indictable  offence  and  liable  to  imprison- 
ment for  a  term  not  exceeding  three  years. 

Suspension  of  Payment. 

153.  Every  director  of  a  bank  who  refuses  to  make 
or  enforce  or  to  concur  in  the  making  or  enforcing  of  any 
call  on  the  shareholders  of  the  bank  as  required  by  section 
122  is  guilty  of  an  indictable  offence  and  liable  to  imprison- 
ment for  a  term  not  exceeding  two  years. 

154.  Every  director,  officer  or  employee  of  a  bank  who, 
during  any  period  of  suspension  of  payment  in  Bank  of 
Canada  notes  of  any  of  the  liabilities  of  the  bank  as  they 
accrue,  with  knowledge  of  such  suspension  and  without 
the  consent  of  a  duly  appointed  curator  or  liquidator,  pays 
or  causes  to  be  paid  to  any  person  any  debt  or  liability  of 
the  bank,  is  guilty  of  an  offence  against  this  Act. 

Undue  Preference  to  the  BanWs  Creditors. 

155.  Every  director,  officer  or  employee  of  a  bank 
who  wilfully  gives  or  concurs  in  giving  to  any  creditor  of 
the  bank  any  fraudulent,  undue  or  unfair  preference  over 
other  creditors,  by  giving  security  to  such  creditor,  or  by 
changing  the  nature  of  his  claim,  or  otherwise,  is  guilty  of 
an  indictable  offence,  and  liable  to  imprisonment  for  a  term 
not  exceeding  two  years. 

156.  (1)  Every  person  is  guilty  of  an  offence  and  liable, 
upon  conviction  on  indictment,  to  two  years'  imprisonment 
or  to  a  fine  not  exceeding  twenty-five  hundred  dollars,  or 
to  both  fine  and  imprisonment,  and,  upon  summary  con- 
viction, to  imprisonment  for  six  months,  or  to  a  fine  not 
exceeding  five  hundred  dollars,  or  to  both  fine  and  imprison- 
ment, who 
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fa  J.  being  a  director,  officer  or  employee  of  a  bank,  cor- 
ruptly accepts  or  obtains,  or  agrees  to  accept  or  attempts 
to  obtain,  from  any  person  for  himself  or  for  any  other 
person,  any  gift  or  consideration  as  an  inducement  or 
reward  for  doing  or  forbearing  to  do,  or  for  having 
done  or  forborne  to  do,  any  act  relating  to  the  bank's 
business  or  affairs,  or  for  showing  or  forbearing  to  show 
favour  or  disfavour  to  any  person  with  relation  to  the 
bank's  business  or  affairs,  or 

(h  )  corruptly  gives  or  agrees  to  give  or  offers  any  gift  or  ofFering 
consideration  to  a  director,  officer  or  employee  of  a  bank  l^^^^^^ 
as  an  inducement  or  reward  or  consideration  for  doing  favour  to 
or  forbearing  to  do,  or  for  having  done  or  forborne  to  do,  officers, 
any  act  relating  to  the  bank's  business  or  affairs,  or  for 
showing  or  forbearing  to  show  favour  or  disfavour  to 
any  person  with  relation  to  the  bank's  business  or 
affairs. 

(2)  In  this  section  ''consideration"  includes  valuable  "Considerar 
consideration  of  any  kind.  tion" 

deiined. 

Use  of  the  Title  '^hank^\  etc, 

157.  (1)  Every  person  who,  in  any  language,  uses  the  Unauthor- 
word  ''bank",  "banker"  or  "banking",  either  alone  or  in  jj^t-^'g^ 
combination  with  other  words,  or  any  word  or  words  of  "  bank",  etc. 
import  equivalent  thereto,  to  indicate  or  describe  his  business 

in  Canada  or  any  part  of  his  business  in  Canada  without 
being  authorized  so  to  do  by  this  or  any  other  Act,  is  guilty 
of  an  offence  against  this  Act. 

(2)  Every  person  other  than  a  bank  who  uses  the  name  use  of  bank's 
of  a  bank  in  a  prospectus  or  advertisement  for  the  sale  of  name  in  pros- 
securities  of  any  kind  other  than  those  issued  by  or  advertise- 
guaranteed  as  to  principal  and  interest  by  Canada,  and 
every  bank  that  authorizes  its  name  to  appear  in  such  a 
prospectus  or  advertisement  or  uses  its  name  in  such  a 
prospectus  or  advertisement  published  in  a  newspaper,  is 
guilty  of  an  offence  against  this  Act. 

Punishment  for  Offences  against  this  Act, 

158.  Every  person  who  commits  an  offence  against  this  Punishment 
Act,  is,  unless  otherwise  provided  by  this  Act,  liable        for  offences. 

(a)  on  summary  conviction,  to  a  fine  not  exceeding  five 
hundred  dollars  or  to  imprisonment  for  a  term  not 
exceeding  six  months,  or  to  both  fine  and  imprison- 
ment; or 

(h  )  on  conviction  upon  indictment,  to  a  fine  not  exceed- 
ing one  thousand  dollars  or  to  imprisonment  for  a 
term  not  exceeding  five  years,  or  to  both  fine  and  im- 
prisonment. 
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Pecuniary  159.  (1)  Unless  Otherwise  provided  by  this  Act, 
penalties.  pecuniary  penalties  imposed  upon  a  bank  or  person  by  this 
Act  are  recoverable  and  enforceable,  with  costs,  at  the  suit  of 
Her  Majesty  instituted  by  the  Attorney  General  of  Canada, 
and  such  penalties  belong  to  Her  Majesty  in  right  of  Canada, 
except  that  the  Governor  in  Council,  on  the  report  of  the 
Treasury  Board,  naay  direct  that  any  portion  of  any 
penalty  be  remitted,  or  paid  to  any  person,  or  applied  in 
any  manner  deemed  best  adapted  to  attain  the  objects  of 
this  Act,  and  to  secure  the  due  administration  thereof. 
WaivOT.  (2)  The  Minister  may  waive  all  or  any  part  of  the 

pecuniary  penalties  imposed  by  this  Act  in  any  case  where 
in  his  opinion  the  circmnstances  so  warrant. 


Repeal. 

160.  (1)  The  Bank  Act,  chapter  12  of  the  Revised 
Statutes  of  Canada,  1952,  and  The  Home  Bank  Creditors' 
Relief  Act,  1925,  chapter  45  of  the  statutes  of  1925,  are 
repealed. 

(2)  Notwithstanding  subsection  (1),  the  charter  of  the 
Home  Bank  of  Canada  remains  in  force  for  the  purpose  of 
enabling  the  liquidator  of  the  bank  to  wind  up  the  business 
of  the  bank. 

COMING  INTO  FORCE. 

161.  This  Act  shall  come  into  force  on  a  day  to  be  fixed 
by  proclamation  of  the  Governor  in  Council. 


Coming  into 
force. 
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(Section  4) 


Name  of  Bank 

1.  Bank  of  Montreal  

2.  The  Bank  of  Nova 

Scotia  

3.  The  Bank  of  Toronto. 

4.  La  Banque  Provinciale 

du  Canada  

5.  The  Canadian  Bank 

of  Commerce  

6.  The  Royal  Bank  of 

Canada  

7.  The  Dominion  Bank. 

8.  Banque  Canadienne 

Nationale  

9.  Imperial  Bank  of 

Canada  

10.  Barclays  Bank 

(Canada)  

11.  The  Mercantile  Bank 

of  Canada  


SCHEDULE  A 


Additional  name  Head 

under  which  Bank  Office 

is  authorized  to  Authorized       of  the 

carry  on  business  capital  stock  Bank 

Banque  de  Montréal  $50 , 000 , 000  Montreal 

La  Banque  de 

Nova  Scotia   25,000,000  Halifax 

La  Banque  de  Toronto. .  10,000,000  Toronto 
The  Provincial  Bank  of 

Canada   10 , 000 , 000  Montreal 

La  Banque  Canadienne 

de  Commerce   50 , 000 , 000  Toronto 

La  Banque  Royale  du 

Canada   50,000,000  Montreal 

La  Banque  Dominion .. .  10,000,000  Toronto 
National  Canadian 

Bank   10,000,000  Montreal 

Banque  Impériale  du 

Canada   10,000,000  Toronto 

Banque  de  Barclays 

(  Canada)   3 , 000 , 000  Montreal 

La  Banque  Mercantile 

du  Canada   3,000,000  Montreal 


SCHEDULE  B 

(Section  9) 

An  Aet  to  incorporate  the  Bank. 

Whereas  the  persons  hereinafter  named  have  by  their 
petition  prayed  that  it  be  enacted  as  hereinafter  set  forth 
and  it  is  expedient  to  grant  the  prayer  of  the  said  petition: 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

1.  [Insert  names  of  those  applying  for  incorporation; 
the  full  name,  address  and  description  of  each  director  must 
he  given],  together  with  such  persons  as  become  share- 
holders in  the  corporation  by  this  Act  created,  are  incor- 
porated under  the  name  of  [insert  name  of  hank]  hereinafter 
called  "the  Bank". 

2.  The  persons  named  in  section  1  shall  be  the  pro- 
visional directors  of  the  Bank. 

3.  The  capital  stock  of  the  Bank  shall  be  dollars. 

4.  The  head  office  of  the  Bank  shall  be  at  , 

5.  Schedule  A  of  the  Bank  Act  \s  amended  by  adding 
thereto  the  following: 

[Insert  Name  of  Bank,  Additional  name  under  which  Bank  is 
authorized  to  carry  on  business.  Authorized  capital  stock  and 
Head  office  of  the  Bank]'' 
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SCHEDULE  C 

( Section  88  (1  )  (a)^  (h),  (c)  or  (e)  —  security  on  all 

property  of  specified  kinds  ) 

For  good  and  valuable  consideration,  the  undersigned 

hereby  assigns  to  the  Bank  (hereinafter 

called  ''the  bank")  as  security  for  the  payment  of  all  loans 
and  advances  made  or  to  be  made  by  the  bank  to  the 

undersigned  up  to  and  including  the  day  of 

 ,  19  ,  pursuant  to  the  application  for 

credit  and  promise  to  give  security  made  by  the  undersigned 

to  the  bank  and  dated  the  day  of  , 

19  ,  and  any  application  (s)  for  credit  and  promise  (s) 

to  give  security  supplemental  thereto  made  or  to  be  made 
by  the  undersigned  to  the  bank,  or  renewals  of  such  loans 
and  advances  or  substitutions  therefor  and  interest  on  such 
loans  and  advances  and  on  any  such  renewals  and  substitu- 
tions, all  property  of  the  kind(s)  hereinafter  described  of 
which  the  undersigned  is  now  or  may  hereafter  become  the 
owner,  to  wit, — 

(Description  of  property)* 

and  which  is  now  or  may  hereafter  be  in  the  place  or  places 
hereinafter  designated,  to  wit, — 

(Designation  of  place  or  places)* 

This  security  is  given  under  the  provisions  of  section 
88  of  the  Bank  Act. 

The  property  now  owned  by  the  undersigned  and  hereby 
assigned  is  free  from  any  mortgage,  lien  or  charge  thereon, 
other  than  previous  assignments,  if  any,  to  the  bank  ( or  as 
the  case  may  he  ),  and  the  undersigned  warrants  that  the 
property  which  may  hereafter  be  acquired  by  the  under- 
signed and  is  hereby  assigned  shall  be  free  from  any 
mortgage,  lien  or  charge  thereon,  other  than  previous 
assignments,  if  any,  to  the  bank  (or  as  the  case  may  be  ), 

Dated  at  the  —  day  of  , 

19  . 


*  fNoTE^ — The  description  of  property  and  the  designation 
of  place  or  places,  or  any  part  thereof,  may  be  set  out  on  the 
back  of  the  form  or  in  a  schedule  annexed,  ) 
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SCHEDULE  D 
(Section  88  (1)  (d)  (i)  or  (ii)  ) 

In  consideration  of  a  loan  or  advance  of  

dollars  made  to  the  undersigned  by  the  • 

Bank  (hereinafter  called  ''the  bank'O?  for  which  the  bank 
holds  the  following  note(s)  of  the  undersigned:  (describe 
the  note(s)  j,  such  loan  or  advance  being  made  for  the 
purchase  of  seed  grain  (or  seed  potatoes),  (or  fertilizer)  to 
be  sown  (or  used)  upon  land  situate  in  the  Province 

Qf  2ind  being  ,  the  undersigned 

hereby  assigns  to  the  bank  as  security  for  the  payment  of 
the  said  loan  or  advance  or  renewals  thereof  or  substitu- 
tions therefor  and  interest  on  such  loan  or  advance  and  on 
any  such  renewals  and  substitutions,  the  seed  grain  (or  seed 
potatoes)  purchased  and  the  crop  to  be  grown  therefrom 
upon  the  land  aforesaid  (or  the  fertilizer  purchased  and  the 
crop  to  be  grown  from  the  land  on  which  in  the  same 
season  such  fertilizer  is  to  be  used). 

This  security  is  given  under  the  provisions  of  section  88 
of  the  Bank  Act. 

Dated  at  the  day  of 

 ,  19  . 


SCHEDULE  E 
(Section  88  (1)  (d)  (Hi)  ) 

In  consideration  of  a  loan  or  advance  of  

dollars  made  to  the  undersigned  by  the  

Bank  (hereinafter  called  ''the  bank"),  for  which  the  bank 
holds  the  following  note(s)  of  the  undersigned:  (describe  the 
note( s ) ),  such  loan  or  advance  being  made  for  the  purchase 
of  binder  twine  for  use  in  the  harvesting  of  a  crop  grown  on 

land  situate  in  the  Province  of  and  being 

— 3^  ,  the  undersigned  hereby  assigns  to  the 

bank  as  security  for  the  payment  of  the  said  loan  or  advance 
or  renewals  thereof  or  substitutions  therefor  and  interest  on 
such  loan  or  advance  and  on  any  such  renewals  and  sub- 
stitutions, the  binder  twine  purchased  and  the  crop  in  the 
harvesting  of  which  the  binder  twine  is  to  be  used. 

This  security  is  given  under  the  provisions  of  section  88 
of  the  Bank  Act. 

Dated  at  the  day 

of  ,  19  . 
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SCHEDULE  F 

( Section  88  (1  )  (c)  or  ( e) — security  on  particular  property  ) 

In  consideration  of  a  loan  or  advance  of  

dollars  made  to  the  undersigned  by  the  

Bank  (hereinafter  called  ^'the  bank"),  for  which  the  bank 
holds  the  following  note(s)  of  the  undersigned:  (describe  the 
note(s))j  the  undersigned  hereby  assigns  to  the  bank  as 
security  for  the  payment  of  the  said  loan  or  advance  or 
renewals  thereof  or  substitutions  therefor  and  interest  on 
such  loan  or  advance  and  on  any  such  renewals  and  substi- 
tutions, the  property  hereinafter  described  of  which  the 
undersigned  is  now  or  may  hereafter  become  the  owner,  to 
wit, — 

(Description  of  property)* 

and  which  is  now  or  may  hereafter  be  in  the  place  or  places 
hereinafter  designated,  to  wit, — 


(Designation  of  place  or  places  )* 

This  security  is  given  under  the  provisions  of  section  88 
of  the  Bank  Act, 

The  property  now  owned  by  the  undersigned  and  hereby 
assigned  is  free  from  any  mortgage,  hen  or  charge  thereon, 
other  than  previous  assignments,  if  any,  to  the  bank  ( or  as 
the  case  may  he),  and  the  undersigned  warrants  that  the 
property  which  may  hereafter  be  acquired  by  the  under- 
signed and  is  hereby  assigned  shall  be  free  from  any  mort- 
gage, Hen  or  charge  thereon,  other  than  previous  assign- 
ments, if  any,  to  the  bank  (or  as  the  case  may  he  ), 

Dated  at  the  day  of 

 ,  19  . 


*(NoTE — The  description  of  property  and  the  designation 
of  place  or  places,  or  any  part  thereof,  may  he  set  out  on  the 
back  of  the  form  or  in  a  schedule  annexed,  ) 
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SCHEDULE  G 
(Section  88  (1)  (f)  or  (g)  ) 

In  consideration  of  a  k>an  or  advance  of  

dollars  made  to  the  undersigned  by  the  

Bank  (hereinafter  called  "the  bank"),  for  which  the  bank 
holds  the  following  note(s)  of  the  undersigned:  (describe 
the  note(s)  ),  such  loan  or  advance  being  made  for  the 
piu-chase  (or  the  installation  or  the  purchase  and  installa- 
tion, as  the  case  may  he)  of  the  property  hereinafter 
described,  the  undersigned  hereby  assigns  to  the  bank  as 
security  for  the  payment  of  the  said  loan  or  advance  or 
renewals  thereof  or  substitutions  therefor  and  interest  on 
such  loan  or  advance  and  on  any  such  renewals  and  sub- 
stitutions, the  property  hereinafter  described  of  which  the 
undersigned  is  now  or  may  hereafter  become  the  owner, 
to  wit, — 

(Description  of  property)* 

and  which  is  now  or  may  hereafter  be  in  the  place  or  places 
hereinafter  designated,  to  wit, — 


(Designation  of  place  or  places)* 

This  security  is  given  under  the  provisions  of  section 
88  of  the  Bank  Act. 

The  property  now  owned  by  the  undersigned  and  hereby 
assigned  is  free  from  any  mortgage,  lien  or  charge  thereon, 
other  than  previous  assignments,  if  any,  to  the  bank  (or  as 
the  case  may  he  J,  and  the  undersigned  warrants  that  the 
property  which  may  hereafter  be  acquired  by  the  under- 
signed and  is  hereby  assigned  shall  be  free  from  any 
mortgage,  lien  or  charge  thereon,  other  than  previous 
assignments,  if  any,  to  the  bank  (or  as  the  case  may  he  ). 


Dated  at  the  day  of 


,  19- 


*(NoTE — The  description  of  property  and  the  designation 
of  place  or  places,  or  any  part  thereof ,  may  he  set  out  on  the 
hack  of  the  form  or  in  a  schedule  annexed.  ) 
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SCHEDULE  H 

(Section  88(1)  (h) — security  on  all  agricultural  implements) 

In  consideration  of  a  loan  or  advance  of  

dollars  made  to  the  undersigned  by  the  

Bank  (hereinafter  called  '^the  bank"),  for  which  the  bank 
holds  the  following  note(s)  of  the  undersigned:  (describe 
the  note(§)  j,  such  loan  or  advance  being  made  for  (state 
the  purpose(s)  of  the  loan  or  advance j  being  one  or  more  (as 
the  case  may  be  )  of  those  mentioned  in  section  88  (1  )  (h)  )j 
the  undersigned  hereby  assigns  to  the  bank  as  security 
for  the  payment  of  the  said  loan  or  advance  or  renewals 
thereof  or  substitutions  therefor  and  interest  on  such  loan 
or  advance  and  on  any  such  renewals  and  substitutions, 
the  following  property,  to  wit, — all  agricultural  implements 
as  defined  in  the  Bank  Act  of  which  the  undersigned  is  now 
or  may  hereafter  become  the  owner  and  which  are  now  or 
may  hereafter  be  in  the  place  or  places  hereinafter  designated, 
to  wit, — 

(Designation  of  place  or  places)* 

This  security  is  given  under  the  provisions  of  section  88 
of  the  Bank  Act. 

The  property  now  owned  by  the  undersigned  and  hereby 
assigned  is  free  from  any  mortgage,  lien  or  charge  thereon, 
other  than  previous  assignments,  if  any,  to  the  bank  (or 
as  the  case  may  be  ),  and  the  undersigned  warrants  that  the 
property  which  m.ay  hereafter  be  acquired  by  the  under- 
signed and  is  hereby  assigned  shall  be  free  from  any  mort- 
gage, lien  or  charge  thereon,  other  than  previous  assign- 
ments, if  any,  to  the  bank  ( or  as  the  case  may  be  ). 

Dated  at  the  day  of 


,  19 


*(NoTE — The  designation  of  place  or  places,  or  any  part 
thereof,  may  be  set  out  on  the  hack  of  the  form  or  in  a 
schedule  annexed.) 
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SCHEDULE  I 

(Section  88  (1)  (h) — security  on  particular  agricultural 

implements  ) 

In  consideration  of  a  loan  or  advance  of  

dollars  made  to  the  undersigned  by  the  

Bank  (hereinafter  called  ''the  bank''),  for  which  the  bank 
holds  the  following  note(s)  of  the  undersigned:  (describe 
the  note(s)  ),  such  loan  or  advance  being  made  for  (state 
the  purpose(s)  of  the  loan  or  advance,  being  one  or  more  fas 
the  case  may  be  )  of  those  mentioned  in  section  88  (1  )  (h)  ), 
the  undersigned  hereby  assigns  to  the  bank  as  security  for 
the  payment  of  the  said  loan  or  advance  or  renewals  thereof 
or  substitutions  therefor  and  interest  on  such  loan  or  ad- 
vance and  on  any  such  renewals  and  substitutions,  the 
property  hereinafter  described  of  which  the  undersigned  is 
now  or  may  hereafter  become  the  owner,  to  wit, — 

(Description  of  property  J* 

and  which  is  now  or  may  hereafter  be  in  the  place  or  places 
hereinafter  designated,  to  wit, — 

( Designation  of  place  or  places  )* 

This  security  is  given  under  the  provisions  of  section 
88  of  the  Bank  Act, 

The  propert}^  now  owned  by  the  undersigned  and  here- 
by assigned  is  free  from  any  mortgage,  lien  or  charge 
thereon,  other  than  previous  a£>signments,  if  any,  to  the 
bank  ( or  as  the  case  may  he  ),  and  the  undersigned  warrants 
that  the  property  which  may  hereafter  be  acquired  by  the 
undersigned  and  is  hereby  assigned  shall  be  free  from  any 
mortgage,  lien  or  charge  thereon,  other  than  previous 
assignments,  if  any,  to  the  bank  ( or  as  the  case  may  be  ). 

Dated  at  the  day  of 

 ,  19  . 


*(NoTE — The  description  of  property  and  the  designation  of 
place  or  places,  or  any  pari  thereof,  may  be  set  out  on  the 
hack  of  the  form  or  in  a  schedule  annexed.  ) 
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SCHEDULE  J 
(Section  88  (1  )  (i)  ) 

For  good  and  valuable  consideration,  the  undersigned 

hereby  assigns  to  the  Bank  (hereinafter 

called  ''the  bank")  as  security  for  the  payment  of  all  loans 
and  advances  made  or  to  be  made  by  the  bank  to  the  under- 
signed up  to  and  including  the  day  of  , 

19  ,  pursuant  to  the  application  for  credit  and  promise 

to  give  security  made  by  the  undersigned  to  the  bank  and 

dated  the  day  of  ,  19  ,  and 

any  appHcation(s)  for  credit  and  promise  (s)  to  give  security 
supplemental  thereto  made  or  to  be  made  by  the  under- 
signed to  the  bank,  or  renewals  of  such  loans  and  advances 
or  substitutions  therefor  and  interest  on  such  loans  and 
advances  and  on  any  such  renewals  and  substitutions,  all 
property  of  the  kind(s)  hereinafter  described  of  which  the 
undersigned  is  now  or  may  hereafter  become  the  owner,  to 
wit, — 

( Description  of  properly  )* 

wherever  such  property  may  be;  registered  vessel (s)  and /or 
recorded  vessel  (s)  being  built  or  equipped  or  about  to  be 
built  comprised  in  the  said  property  being  the  following: 

(Number  J  name  and  port  of  registry  of  each  registered  or 
recorded  vessel  )* 

This  security  is  given  under  the  provisions  of  section 
88  of  the  Bank  Act. 

The  property  now  owned  by  the  undersigned  and  hereby 
assigned  is  free  from  any  mortgage,  lien  or  charge  thereon, 
other  than  previous  assignments,  if  any,  to  the  bank  (or  as 
the  case  may  be  ),  and  the  undersigned  warrants  that  the 
property  which  may  hereafter  be  acquired  by  the  under- 
signed and  is  hereby  assigned  shall  be  free  from  any  mort- 
gage, lien  or  charge  thereon,  other  than  previous  assign- 
ments, if  any,  to  the  bank  (or  cls  the  case  may  be  ). 

Dated  at  the  day  of  , 

19  . 


*(NoTE — The  description  of  property  or  any  part  there- 
of may  be  set  out  on  the  back  of  the  form  or  in  a  schedule 
annexed,) 

346  SCHEDULE 


1953-54.  Bank  Act.  Chap.  48, 

SCHEDULE  K 
(Section  88  (4)  (k)) 

Notice  of  Intention 
To  Whom  it  May  Concern: 


(name  of  per-sony  firm  or  company,    P.O.  address) 

hereby  gives  notice  that  it  is  intention  to  give 

security  under  the  authority  of  section  88  of  the  Bank  Actj 
to  the  Bank. 

Dated  at  this  day  of  ,  19 — . 


SCHEDULE  L 

(Section  82  (2)) 

For  good  and  valuable  consideration,  the  undersigned 

hereby  assigns,  transfers  and  sets  over  to  the  Bank 

(hereinafter  called  ^^the  bank")  as  security  for  the  payment 
of  all  loans  and  advances  made  or  to  be  made  by  the  bank 
to  the  undersigned  or  renewals  of  such  loans  and  ad- 
vances or  substitutions  therefor  and  interest  on  such  loans 
and  advances  and  on  any  such  renewals  and  substitutions, 
the  following  property  of  which  the  undersigned  is  now  or 
may  hereafter  become  the  owner,  to  wit, — 
(Description  and  location  of  property 
of  any  or  all  of  the  kinds  mentioned 
in  section  82  of  the  Bank  Act)* 
and  the  undersigned  hereby  covenants  and  agrees  to  sign 
and  deliver  to  the  bank  such  other  and  further  assurances 
by  way  of  transfer  or  otherwise  as  the  bank  may  request. 

This  security  is  given  under  the  provisions  of  section  82 
of  the  Bank  Act. 

The  property  now  owned  by  the  undersigned  and  hereby 
assigned  is  free  from  any  mortgage,  lien  or  charge  thereon 
other  than  previous  assignments,  if  any,  to  the  bank  ( or  as 
the  case  may  he),  and  the  undersigned  warrants  that  the 
property  which  may  hereafter  be  acquired  by  the  under- 
signed and  is  hereby  assigned  shall  be  free  from  any  mort- 
gage, lien  or  charge  thereon,  other  than  previous  assign- 
ments, if  any,  to  the  bank  ( or  as  the  case  may  he  ). 

Dated  at  ,  the  day  of  , 

19  . 


*fNoTE — The  description  and  location  of  property  or  anjj 
part  thereof  may  he  set  out  on  the  hack  of  the  form  or  %n 
a  schedule  annexed). 
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SCHEDULE  M 

(Section  103) 

Return  of  the  assets  and  liabilities  of  the  

Bank  as  at  the  day  of  19 ... . 

(In  Canadian  currency;  thousands  of  dollars) 

Assets 

1.  Gold  and  coin  in  Canada  $ 

2.  Gold  and  coin  outside  Canada  

3.  Notes  of  and  deposits  with  Bank  of  Canada 

4.  Government  and  bank  notes  other  than 

Canadian  

5.  Deposits  with  other  banks  in  Canadian 

currency  

6.  Deposits  with  other  banks  in  currencies 

other  than  Canadian  

7.  Cheques  and  other  items  in  transit,  net. . . . 

8.  Government  of  Canada  treasury  bills  

9.  Other  Government  of  Canada  direct  and 

guaranteed  securities  maturing  within  two 
years,  not  exceeding  market  value  

10.  Government  of  Canada  direct  and  guaran- 

teed securities  maturing  after  two  years, 
not  exceeding  market  value  

11.  Canadian  provincial  government  direct  and 

guaranteed  securities,  not  exceeding  mar- 
ket value  

12.  Canadian  municipal  and  school  corporation 

securities,  not  exceeding  market  value .  .  . 

13.  Other  Canadian  securities,  not  exceeding 

market  value  

14.  Securities  other  than  Canadian,  not  exceed- 

ing market  value  

15.  Mortgages  and  hypothecs  insured  under 

the  National  Housing  Act,  1954,  less 
provision  for  estimated  loss  

16.  Call  and  short  loans  in  Canada  to  brokers 

and  investment  dealers,  secured  

17.  Call  and  short  loans  outside  Canada  to 

brokers  and  investment  dealers,  secured. 

18.  Loans  to  Canadian  provincial  governments 

19.  Loans  to  Canadian  municipalities  and  school 

corporations,  less  provision  for  estimated 
loss  

20.  Other  current  loans  in  Canada,  less  provi- 

sion for  estimated  loss  

21.  Other  current  loans  outside  Canada,  less 

provision  for  estimated  loss  
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22.  Non-current  loans,  less  provision  for  esti- 

mated loss  

23.  Bank  premises  at  cost,  less  amounts  written 

off  

24.  Shares  of  and  loans  to  corporations  con- 

trolled by  the  bank  

25.  Customers'  liability  under  acceptances,  gua- 

rantees and  letters  of  credit,  as  per  contra 

26.  Other  assets  - 

$ 

Liabilities 

1.  Deposits  by  Government  of  Canada  in 

Canadian  currency  $ 

2.  Deposits  by  Canadian  provincial  govern- 

ments in  Canadian  currency  

3.  Deposits  by  other  banks  in  Canadian  cur- 

rency   

4.  Deposits  by  other  banks  in  currencies  other 

than  Canadian  

5.  Personal  savings  deposits  payable  after 

notice,  in  Canada,  in  Canadian  currency 

6.  Other  deposits  payable  after  notice,  in 

Canadian  currency  ,  

7.  Other  deposits  payable  on  demand,  in  Cana- 

dian currency  

8.  Other  deposits  in  currencies  other  than 

Canadian  

9.  Advances  from  Bank  of  Canada,  secured . . . 

10.  Acceptances,  guarantees  and  letters  of  cre- 

dit  

11.  Other  liabilities  

12.  Capital  paid  up  , 

13.  Rest  account  

14.  Undivided  profits  at  latest  fiscal  year  end .  .  — 

Supplementary  Information 

Aggregate  amount  of  loans  to  directors  and  firms 
of  which  they  are  members,  and  loans  for 
which  they  are  guarantors  $ 

Approximate  net  amount  in  currencies  other  than 
Canadian  included  in  ''Cheques  and  other 
items  in  transit,  net''   (Dr.  or  Cr.)$ 

Branch  returns  antedating  the  last  day  of  the 
month  used  in  the  preparation  of  this  return  : 

Branch  Date  of  return 
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SCHEDULE  N 

(Section  58  (1)  (a)  ) 

Statement  of  the  assets  and  liabilities  of  the  

Bank  as  at  the  day  of  19  

(In  Canadian  currency,  omitting  cents) 

Assets 

1.  Gold  and  coin  $ 

2.  Notes  of  and  deposits  with  Bank  of  Canada 

3.  Government  and  bank  notes  other  than 

Canadian  

4.  Deposits  with  other  banks  

5.  Cheques  and  other  items  in  transit,  net .... 

6.  Government  of  Canada  direct  and  guaran- 

teed securities,  not  exceeding  market  value 

7.  Canadian  provincial  government  direct  and 

guaranteed  securities,  not  exceeding  mar- 
ket value  

8.  Other  securities,  not  exceeding  market  value 

9.  Mortgages  and  hypothecs  insured  under 

the  National  Housing  Act,  1954,  less 
provision  for  estimated  loss  

10.  Call  and  short  loans  to  brokers  and  invest- 

ment dealers,  secured  

11.  Other  current  loans,  less  provision  for  esti- 

mated loss  

12.  Non-current  loans,  less  provision  for  esti- 

mated loss  

13.  Bank  premises  at  cost,  less  amounts  written 

off  

14.  Shares  of  and  loans  to  corporations  con- 

trolled by  the  bank  

15.  Customers'  liability  under  acceptances,  gua- 

rantees and  letters  of  credit,  as  per  contra. 

16.  Other  assets   

$ 

Liabilities 

1.  Deposits  by  Government  of  Canada  $ 

2.  Deposits  by  Canadian  provincial  govern- 

ments   

3.  Deposits  by  other  banks  

4.  Personal  savings  deposits  payable  after 

notice,  in  Canada,  in  Canadian  currency. 

5.  Other  deposits  

6.  Advances  from  Bank  of  Canada,  secured . . 

7.  Acceptances,  guarantees  and  letters  of  credit 

8.  Other  liabilities  

9.  Capital  paid  up  

10.  Rest  account  

1 1 .  Undivided  profits   

$ 
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SCHEDULE  O 

(Section  132  (3)) 

1.  The  Home  Bank  of  Canada 

2.  The  Bank  of  Vancouver 

3.  La  Banque  de  St.  Jean 

4.  La  Banque  de  St.  Hyacinthe 

5.  Ontario  Bank 

6.  La  Banque  Ville  Marie 

7.  La  Banque  du  Peuple 

8.  The  Commercial  Bank  of  Manitoba 

9.  The  Central  Bank  of  Canada 

SCHEDULE  P 

(Section  73) 

Part  I 
Name  of  Bank 

1.  Bank  of  Montreal 

(a)  The  Montreal  Bank 
(h  )  The  Molsons  Bank 

(c)  The  Merchants  Bank  of  Canada 

(d)  The  Merchants  Bank  (Quebec  charter) 

(e)  The  Bank  of  British  North  America 

(f)  The  Peoples  Bank  of  New  Brunswick 

(g)  The  People's  Bank  of  Halifax 

(h)  The  Exchange  Bank  of  Yarmouth 

(i)  Commercial  Bank  of  Canada 

(j)  The  Commercial  Bank  of  the  Midland  District 
(k)  Bank  of  the  People,  Toronto 

2.  The  Bank  of  Nova  Scotia 

(a)  The  Bank  of  Ottawa 
(h)  The  MetropoUtan  Bank 

(c)  Bank  of  New  Brunswick 

(d)  The  Summerside  Bank 

(e)  Union  Bank  of  Prince  Edward  Island 

3.  The  Bank  of  Toronto 

4.  La  Banque  Provinciale  du  Canada 

(a)  \j2i  Banque  Jacques  Cartier 

5.  The  Canadian  Bank  of  Commerce 

(a)  The  Standard  Bank  of  Canada 
(h)  The  Sterling  Bank  of  Canada 

(c)  Bank  of  Hamilton 

(d)  The  Eastern  Townships  Bank 

(e)  The  Western  Bank  of  Canada 

(f)  The  Merchants  Bank  of  Prince  Edward  Island 

(g)  The  Halifax  Banking  Company 

(h)  The  Bank  of  British  Columbia 

(i)  The  St.  Lawrence  Bank 
(j)  Gore  Bank 
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6.  The  Royal  Bank  of  Canada 

(a)  Union  Bank  of  Canada 
(h)  Union  Bank  of  Lower  Canada 
(c)  The  Northern  Crown  Bank 
(d  )  The  Quebec  Bank 

(e)  The  Traders  Bank  of  Canada 

(f)  United  Empire  Bank 
(g  )  Union  Bank  of  Halifax 

(h)  The  Crown  Bank  of  Canada 
•  (i)  The  Northern  Bank 
(j  )  Commercial  Bank  of  Windsor 
(k)  Merchants  Bank  of  Halifax 
(I)  The  Merchants  Bank  (Nova  Scotia  charter) 

7.  The  Dominion  Bank 

8.  Banque  Canadienne  Nationale 

(a)  Lsi  Banque  dTiochelaga 
(h)  La  Banque  Nationale 

9.  Imperial  Bank  of  Canada 

(a)  The  Weyburn  Security  Bank 

(b)  Niagara  District  Bank 
1»0.  Barclays  Bank  (Canada) 


Part  II 

11.  The  Home  Bank  of  Canada 

12.  Banque  Internationale  du  Canada 

13.  The  Bank  of  Vancouver 

14.  The  Farmers  Bank  of  Canada 

15.  St.  Stephens  Bank 

16.  La  Banque  de  St.  Jean 

17.  La  Banque  de  St.  Hyacinthe 

18.  The  Sovereign  Bank  of  Canada 

19.  Bank  of  Yarmouth 

20.  La  Banque  Ville  Marie 

21.  La  Banque  du  Peuple 

22.  The  Conmiercial  Bank  of  Manitoba 


Notes 

1.  The  names  indented  under  those  of  existing  hanks 
in  Part  I  are  names  that  have  been  changed  or  of  banks  that 
have  been  merged  and  wound  up.  The  names  in  Part  II  are 
those  of  banks  that  have  been  placed  in  liquidation  and  wound 
up. 

2.  Notes  issued  by  the  Ontario  Bank  intended  for  circula- 
tion in  Canada  and  outstanding  are  redeemable  by  The  Royal 
Trust  Company,  Toronto. 

3.  Notes  issued  by  banks  other  than  the  Ontario  Bank  and 
those  enumerated  in  this  Schedide,  intended  for  circulation  in 
Canada  and  outstanding,  are  not  redeemable. 
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SCHEDULE  Q 

(Section  106) 

Return  of  current  operating  earnings  and  expenses  and 


other  information  of  the  Bank 

for  the  financial  year  ended  19  . 

(In  thousands  of  dollars) 

Current  Operating  Earnings 
1.  Interest  and  discount  on  loans  $ 


2.  Interest,  dividends  and  trading  profits  on 

securities  

3.  Exchange,  commission,  service  charges  and 

other  current  operating  earnings  


4.  Total  current  operating  earnings  $ 


Current  Operating  Expenses 

5.  Interest  on  deposits  

6.  Remuneration  to  employees  

7.  Provision  for  taxes  

8.  Contributions  to  pension  fund  

9.  Provision  for  depreciation  of  bank  premises . 
10.  All  other  current  operating  expenses  (exclu- 
sive of  losses  or  specific  provision  for  losses 
or  for  general  contingencies)  


11.  Total  current  operating  expenses  (exclusive 
of  losses  or  specific  provision  for  losses  or 
for  general  contingencies)  $ 


Supplementary  Information 

12.  Dividends  to  shareholders  $ 

13.  Net  amount  of  current  operating  earnings 

available  for  losses  or  specific  provision 
for  losses  and  for  general  contingencies .  .  $ 

14.  Net  amount  of  capital  profits,  including  non- 

recurring profits  $ 

15.  Average  annual  amount  required  for  losses  or 

specific  provision  for  losses  on  loans, 
securities  and  other  assets,  less  recoveries 
during  the  twenty-five  financial  years 
ending  with  the  year  to  which  this  return 
relates  $ 


Part  i— 23 
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SCHEDULE  R 
Declaration  Required  by  Section  118  (1  ) 
Part  I 

I  declare  that  the  above  return  is  correct  according  to  the 
books  of  the  bank. 

Dated  at  this  day  of 

 ,  19  . 

Chief  Accountant. 

Partit 

We  declare  that  the  foregoing  return,  to  the  best  of  our 
knowledge  and  belief,  is  correct  and  presents  fairly  the  in- 
formation required  by  section  ...  of  the  Bank  Act  according 
to  the  latest  information  available  to  us. 

Dated  at  this  day  of 

■  ,  19  . 


President 
General  Manager. 

EDMOND  CLOUTIER.  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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An  Act  respecting  the  construction  of  lines  of  railway  by 
Canadian  National  Railway  Company  from  St.  Felicien 
to  Chibougamau  and  from  Chibougamau  to  Beattyville, 
all  in  the  Province  of  Quebec,  and  from  Hillsport  on  the 
main  line  of  the  Canadian  National  Railways  to  Manitou- 
wadge  Lake,  both  in  the  Province  of  Ontario. 


[Assented  to  26th  June,  1954] 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : 


1.  The  Governor  in  Council  may  provide  for  the  con-  Construction 
struction  and  completion  in  whole  or  in  part  by  Canadian  ^^pietion. 
National  Railway  Company  (in  this  Act  called  ^^the 
Company")  prior  to  the  31st  day  of  December,  1964,  of  the 
lines  of  railway  (in  this  Act  called  the  ^'railway  lines") 
described  in  the  Schedule  and  referred  to  therein  as  Branch 
Line  Number  1  and  Branch  Line  Number  2. 


2.  The  Company  shall  adopt  the  principle  of  competitive  competitive 
bids  or  tenders  in  respect  of  the  construction  of  the  railway  J^j^J^^^ 
lines  in  so  far  as  the  Company  decides  not  to  perform  such 
work  or  any  part  thereof  with  its  own  forces,  but  the  Com- 
pany is  not  bound  to  accept  the  lowest  or  any  bid  or  tender 
made  or  obtained  nor  precluded  from  negotiating  for 
better  prices  or  terms. 


3«  Estimates  of  the  mileage,  the  amount  to  be  expended  Maximum 
on  the  construction  and  the  average  expenditure  per  mile  expenditure, 
of  the  respective  railway  lines  are  set  out  in  the  Schedule, 
and,  except  with  the  approval  of  the  Governor  in  Council, 
the  Company  shall  not  in  performing  the  work  of  con- 
struction and  completion  exceed  such  estimates  by  more 
than  fifteen  per  cent. 
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Issue  of 
securities. 


4.  Subject  to  the  provisions  of  this  Act  and  the  approval 
of  the  Governor  in  Council,  the  Company  may,  in  respect 
of  the  cost  of  the  construction  and  completion  of  the  railway 
lines,  or  to  provide  amounts  required  for  the  repajnnent 
of  loans  made  under  section  5,  issue  notes,  obligations, 
bonds,  debentures  or  other  securities  (in  this  Act  called 
^ ^securities' 0,  not  exceeding  in  the  aggregate,  exclusive  of 
any  securities  issued  to  secure  loans  made  under  section 
5,  the  sum  necessary  to  provide  the  Company  with  the 
net  amount  of  thirty-eight  million  seven  hundred  and 
fifty  thousand  dollars,  bearing  such  rates  of  interest  and 
subject  to  such  other  terms  and  conditions  as  the 
Governor  in  Council  may  approve. 


Temporary 
loans. 


5.  To  enable  the  work  of  construction  and  completion 
of  the  railway  lines  to  proceed  forthwith,  the  Minister  of 
Finance,  upon  application  made  to  him  by  the  Company 
and  approved  by  the  Minister  of  Transport,  may,  with 
the  approval  of  the  Governor  in  Council,  make  temporary 
loans  to  the  Company  out  of  the  Consolidated  Revenue 
Fund,  not  exceeding  thirty-eight  million  seven  hundred 
and  fifty  thousand  dollars,  repayable  on  such  terms  and  at 
such  rates  of  interest  as  the  Governor  in  Council  may 
determine  and  secured  by  securities  that  the  Company  is 
authorized  to  issue  under  section  4. 


Guarantees. 


Forms  and 
terms. 


Guarantees 
may  be 
general  or 
separate. 

Temporary 
guarantees. 


6.  (1)  The  Governor  in  Council  may  authorize  the 
guarantee  by  Her  Majesty  in  right  of  Canada  of  the  prin- 
cipal and  interest  of  the  securities  that  the  Company  may 
issue  under  the  provisions  of  this  Act. 

(2)  The  guarantee  may  be  in  such  form  and  subject  to 
such  terms  and  conditions  as  the  Governor  in  Council  may 
determine  to  be  appropriate  and  applicable  thereto  and 
may  be  signed  on  behalf  of  Her  Majesty  by  the  Minister 
of  Finance  or  such  other  person  as  the  Governor  in  Council 
may  designate,  and  such  signature  is  conclusive  evidence 
for  all  purposes  of  the  validity  of  the  guarantee  and  that 
the  provisions  of  this  Act  have  been  compUed  with. 

(3)  Any  guarantee  under  this  Act  may  be  either  a  general 
guarantee  covering  the  total  amount  of  the  issue  or  a  sepa- 
rate guarantee  endorsed  on  each  obligation. 

(4)  With  the  approval  of  the  Governor  in  Council, 
temporary  guarantees  may  be  made  to  be  subsequently 
replaced  by  permanent  guarantees. 


Deposit  of 
proceeds  of 
sale,  etc.,  of 
securities. 


7.  (1)  The  proceeds  of  any  sale,  pledge,  or  other  dis- 
position of  any  guaranteed  securities  shall  in  tte  first  instance 
be  paid  into  the  Consolidated  Revenue  Fund  or  shall  be 
deposited  to  the  credit  of  the  Minister  of  Finance  in  trust 
for  the  Company,  in  one  or  more  banks  designated  by  him. 
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(2)  The  Board  of  Directors  of  the  Company  may  autho-  Release  of 
rize  application  to  be  made  to  the  Minister  of  Transport  ^®p^^^- 
for  the  release  of  any  part  of.  the  proceeds  deposited  pursuant 
to  subsection  (1)  to  the  Company  for  the  purpose  of 
meeting  expenditures  in  respect  of  the  construction  of  the 
railway  lines,  and  the  Minister  of  Transport  may  approve 
the  applications,  and  upon  the  request  of  the  Minister  of 
Transport,  the  Minister  of  Finance  may  pay  the  amount 
or  amounts  of  such  appHcations  or  part  thereof  accordingly. 

8.  The  Minister  of  Transport  shall  present  to  Parliament  Report  to 
during  the  first  ten  days  of  each  session  held  prior  to  the 
date  of  completion  fixed  by  or  under  section  1,  a  statement 
showing  in  detail  the  nature  and  extent  of  the  work  done 
under  the  authority  of  this  Act  during  the  previous  calendar 
year,  and  the  expenditure  thereon,  and  the  estimated 
expenditure  for  the  current  calendar  year,  together  with 
the  amount  of  any  advances  made  under  section  5  and  the 
amount  of  such  advances  reimbursed,  and  such  further 
information  as  the  Minister  of  Transport  may  direct. 
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Location 


ESTIMATES 


Mileage 


Cost 
of 

Construction 


Average 

Cost 
per  mile 


Branch  Line  Number  1 — 

Section  "A"  from  a  point  at  or  near  St.  Felicien 
in  a  northwesterly  direction  to  a  point  at 
or  near  the  southwesterly  end  of  Lake 
Cache,  both  in  the  Province  of  Quebec  


Section  "B"  from  the  said  point  at  or  near  the 
southwesterly  end  of  Lake  Cache  in  a  south- 
westerly direction  to  a  point  at  or  near 
Beattyr-ille,  both  in  the  Province  of  Quebec. 

Section  "C"  from  the  said  point  at  or  near  the 
southwesterly  end  of  Lake  Cache  in  a 
northerly  direction  to  a  point  at  or  near  the 
townsite  of  Chibougamau,  both  in  the 
Province  of  Quebec  


139 


149 


Branch  Line  Number  2 — 
From  Hillsport  to  Manitouwadge  Lake,  both  in 
the  Province  of  Ontario  


27 


$  cts. 

17,000,000.00 

17,000,000.00 

1,000,000.00 
3,750,000.00 


EDMOND  CLOUTIER,  C.M.G..  O.A.,  D.S.P. 
QUEEN'S  printer  AND  CONTROLLER' OF  STATIONERY 
OTTAWA.  1954 


$  Cts. 
122,308.16 
114,093.96 

166,666.66 
138,888.89 
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An  Act  to  authorize  the  provision  of  moneys  to  meet 
certain  capital  expenditures  of  the  Canadian  National 
Railways  System  during  the  calendar  year  1954,  and  to 
authorize  the  guarantee  by  Her  Majesty  of  certain 
securities  to  be  issued  by  the  Canadian  National  Railway 
Company. 

[Assented  to  26th  June,  1954] 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 


Short  Title. 

1.  This  Act  may  be  cited  as  Canadian  National  Railways  Short  titie. 
Financing  and  Guarantee  Act,  1954* 


Interpretation. 

2,  In  this  Act  Definitions. 

(a)  ^'National  Company"  means  the  Canadian  National  "National 
Railway  Company;  CJompany." 

(b)  ''National  System"  means  the  National  System  as  "National 
defined  in  the  Canadian  National  Railways  Capital  System." 
Revision  Act  and  any  companies  controlled  by  the 
National  Company  through  stock  ownership;  and 

(c)  "securities"   means   the   notes,    equipment   trust  "Securities." 
certificates,  bonds,  debentures  and  other  securities 
described  in  subsection  (1)  of  section  4. 

3.  (1)  The  National  System  is  authorized.  Capital 
(a)  to  make  capital  expenditures  in  the  calendar  year  authorized!^ 

1954  in  the  following  amounts  and  for  the  following 
purposes: 
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Capital 
expenditurea 
in  1955. 


Gontracts 

for  new 
equipment, 
additions  and 
betterments 
prior  to 
July  1,  1955. 

Power  to 

borrow 

money. 


Statement 
of  aniounta 
borrowed. 


Additions  and  Betterments  (ex- 
eluding  new  equipment) — 
Obligations  incurred  prior  to 
1954  that  become  due  and 
payable  in  1954   $  31,473,730 

Obligations  incurred  in  1954 
that  become  due  and  pay- 
able in  1954   $  13,226,270 

  $  44,700,000 

Branch  Line  Construction — 

Terrace-Kitimat   6,200,000 

New  Equipment — 

Obligations  incurred  prior  to 
1954  that  become  due  and 
payable  in  1954   107,700,000 

Obligations  incurred  in  1954 
that  become  due  and  pay- 
able in  1954   39,332,195 

  147,032,195 

Acquisition  of  Securities   11,236,500 

Total..   $209,168,695; 

(b)  to  make  capital  expenditures  not  exceeding  in  the 
aggregate  forty-five  milhon  dollars  in  the  calendar 
year  1955  prior  to  the  first  day  of  July  of  that  year  in 
discharge  of  obligations  incurred  for  new  equipment 
and  for  general  additions  and  betterments  prior  to  that 
year  that  have  become  due  and  payable  before  that 
day;  and 

(c)  to  enter  into  contracts  prior  to  the  first  day  of  July, 
1955,  for  the  acquisition  of  new  equipment  and  for 
general  additions  and  betterments  that  will  come  in 
course  of  payment  after  the  calendar  year  1954,  in 
amoimts  not  exceeding  in  the  aggregate  $36,555,931. 

(2)  The  National  Company,  with  the  approval  of  the 
Governor  in  Council,  is  authorized 

(a)  at  any  time  prior  to  the  first  day  of  July,  1955, 
to  borrow  money  by  the  issue  and  sale  of  securities 
or  by  way  of  loan  from  the  Minister  of  Finance  to 
provide  the  amounts  required  for  the  purposes  of 
paragraphs  (a)  and  (h)  oî  subsection  (1)  ;  and 

(b  )  by  the  issue  and  sale  of  securities,  to  borrow  money 
to  repay  loans  made  under  section  6. 

(3)  A  statement  of  the  amounts  borrowed  by  the  National 
Company  pursuant  to  this  section  shall  be  included  in  the 
annual  report  of  the  Company. 
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(4)  An  estimate  of  the  amounts  required  for  the  purposes  Estimate  of 
of  paragraph  (b  )  of  subsection  (1)  shall  be  included  in  requ^. 
the  annual  budget  of  the  National  System  for  the  calendar 

year  1955. 

(5)  Any  amount  payable  under  a  contract  entered  into  Amount 
pursuant  to  paragraph  (c)oi  subsection  (1)  shall  be  included  K^did  in 
in  the  annual  budget  of  the  National  System  for  the  year  budget 

in  which  it  will  become  due  and  payable. 

(6)  No  amount  shall  be  spent  for  a  purpose  mentioned  Limitation 
in  this  section  in  excess  of  the  amount  authorized  by  this 
section  in  respect  of  that  purpose  and  for  the  purposes  of 

this  subsection  any  expenditure  made  under  paragraph  (c) 
of  subsection  (1)  of  section  3  of  the  Canadian  National 
Railways  Financing  and  Guarantee  Act,  1953 y  shall  be 
deemed  to  be  an  expenditure  under  paragraph  (a)  oi  sub- 
section (1)  of  this  section. 

4.  (1)  Subject  to  the  provisions  of  this  Act  and  with  the  Issue  of 
approval  of  the  Governor  in  Council,  the  National  Company  «^«""ties. 
may  issue  notes,   equipment  trust  certificates,  bonds, 
debentures  or  other  securities,  bearing  such  rates  of  interest 

and  subject  to  such  other  terms  and  conditions  as  the 
Governor  in  Council  may  approve,  to  provide  amounts 
required  for  the  purposes  of  section  3. 

(2)  Amounts  available  from  reserves  for  depreciation  AppUcation 
and  debt  discount  amortization  shall  be  applied  towards  avaSiel* 
meeting  the  expenditures  authorized  by  section  3. 

(3)  The  aggregate  principal  amount  of  securities  issued  Maximum 
under  this  section  outstanding  at  any  one  time  shall  not  ^^"[gg^ 
exceed  the  amount  necessary  to  provide  the  National 
Company  with  the  net  amount  of  $234,623,695  less  the 
amount  that  the  National  Company  receives  in  respect  of 

the  whole  calendar  year  1954  from  the  sale  to  the  Minister 
of  Finance  of  preferred  stock  of  the  National  Company, 
and  for  the  purposes  of  this  subsection  any  securities  issued 
under  paragraph  (h)  of  subsection  (2)  of  section  3  of  the 
Canadian  National  Railways  Financing  and  Guarantee 
Act,  1953,  shall  be  deemed  to  have  been  issued  under  this 
section. 

5.  (1)  The  Governor  in  Council  may  authorize  the  Guarantee, 
guarantee  by  Her  Majesty  in  right  of  Canada  of  the  principal 

and  interest  of  the  securities  and  may  approve  or  decide 
the  form,  manner  and  conditions  of  such  guarantees. 

(2)  A  guarantee  under  this  Act  may  be  signed  on  behalf  signature  oi 
of  Her  Majesty  by  the  Minister  of  Finance  or  by  such  s^^^^^^ 
other  person  as  the  Governor  in  Council  may  designate, 
and  such  signature  is  conclusive  evidence  for  all  purposes 
of  the  validity  of  the  guarantee  and  that  the  relative 
provisions  of  the  Act  have  been  complied  with. 
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6.  (1)  The  Minister  of  Finance,  upon  application  by 
the  National  Company  approved  by  the  Minister  of 
Transport,  may,  with  the  approval  of  the  Governor  in 
Council,  make  loans  to  the  National  Company  out  of  the 
Consolidated  Revenue  Fund  of  amounts  required  for  the 
purposes  of  section  3  at  such  rates  of  interest  and  subject 
to  such  other  terms  and  conditions  as  the  Minister  of 
Finance,  with  the  approval  of  the  Governor  in  Council, 
may  determine,  and  secured  by  securities  that  the  National 
Company  is  authorized  to  issue  pursuant  to  this  Act. 

(2)  The  aggregate  principal  amount  of  loans  made 
pur^ant  to  subsection  (1)  shall  not  exceed  $234,623,695 
less  the  amount  that  the  National  Company  receives  in 
respect  of  the  whole  calendar  year  1954  from  the  sale  to 
the  Minister  of  Finance  of  preferred  stock  of  the  National 
Company. 

(3)  Securities  issued  to  secure  a  loan  made  by  the  Minister 
of  Finance  under  this  section  are  deemed  not  to  be  included 
in  the  amount  specified  in  subsection  (3)  of  section  4  if 
securities  have  been  issued  and  sold  to  repay  that  loan. 

7.  The  National  Company  may  aid  and  assist,  in  any 
manner  not  inconsistent  with  section  3,  any  others  of  the 
companies  and  railways  comprised  in  the  National  System 
and,  without  limiting  the  generality  of  the  foregoing,  may 
for  its  own  requirements  and  also  for  the  requirements  of 
any  others  of  the  said  companies  and  railways 

(a)  apply  the  proceeds  of  any  issue  of  securities  towards 
meeting  expenditures  authorized  by  section  3  on 
its  own  account  or  on  account  of  any  others  of  the  said 
companies  and  railways,  and 

(h)  make  advances  of  amounts  required  for  meeting 
expenditures  authorized  by  section  3  to  any  others 
of  the  said  companies  and  railways  upon  or  without 
any  security,  at  discretion. 

8.  The  proceeds  of  any  sale,  pledge  or  other  disposition 
of  any  guaranteed  securities  shall,  in  the  first  instance, 
be  paid  into  the  Consolidated  Revenue  Fund  or  shall  be 
deposited  to  the  credit  of  the  Minister  of  Finance,  in  trust 
for  the  National  Company,  in  one  or  more  banks  designated 
by  him,  and  upon  application  to  the  Minister  of  Finance 
by  the  National  Company  approved  by  the  Minister  of 
Transport,  shall  be  paid  to  the  National  Company  by  the 
Minister  of  Finance  out  of  the  Consolidated  Revenue  Fund, 
or  on  instruction^  from  the  Minister  of  Finance  by  the 
banks  in  which  they  are  deposited,  as  the  case  may  be, 
for  the  purposes  stated  in  such  application. 
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9.  (1)  Where,  at  any  time  before  the  first  day  of  July,  Minister 
1955,  the  available  revenues  of  the  National  System  are  ^ountTat 
not  sufficient  to  pay  all  the  operating  and  income  charges  disposal  of 
of  the  National  System  as  and  when  due,  the  Minister  of  ^^^p^^^" 
Finance,  upon  application  by  the  National  Company 
approved  by  the  Minister  of  Transport,  may,  with  the 
approval  of  the  Governor  in  Council,  place  at  the  disposal 

of  the  National  Company  such  amounts  as  may  be  required 
to  enable  the  National  Company  to  meet  all  such  charges. 

(2)  All  amounts  placed  at  the  disposal  of  the  National  Amounts 
Company  pursuant  to  subsection  (1)  shall  be  reimbursed  MiS^te?from 
to  the  Minister  of  Finance  from  the  annual  revenues  of  annual 
the  National  System  in  so  far  as  such  revenues  are  sufficient 
and  any  insufficiency  shall  be  provided  for  by  subsequent 
deficit  appropriation  by  Parliament. 

10.  (1)  Where,  at  any  time  before  the  first  day  of  Trans- 
July,  1955,  the  available  revenues  of  Trans-Canada  Air  ^fr^Lines 
Lines  are  not  sufficient  to  pay  all  the  operating  and  income 
charges  thereof  as  and  when  due,  the  Minister  of  Finance, 

upon  appHcation  by  Trans-Canada  Air  Lines  approved 
by  the  Minister  of  Trade  and  Commerce,  may,  with  the 
approval  of  the  Governor  in  Council,  place  at  the  disposal 
of  Trans-Canada  Air  Lines  such  amounts  as  may  be  required 
to  enable  Trans-Canada  Air  Lines  to  meet  all  such  charges. 

(2)  All  amounts  placed  at  the  disposal  of  Trans-Canada  Amounts 
Air  Lines  pursuant  to  subsection  (1)  shall  be  reimbursed  froS^^fi 
to  the  Minister  of  Finance  from  the  annual  revenues  of  revenues. 
Trans-Canada  Air  Lines  in  so  far  as  such  revenues  are 
sufficient  and  any  insufficiency  shall  be  provided  for  by 
subsequent  deficit  appropriation  by  Parliament. 

11.  (1)  Any  equipment  trust  certificates,   bonds  or  Signatures  of 
debentures  in  interim  or  definitive  forms  heretofore  or 
hereafter  issued  by  the  National   Company  pursuant 

to  this  or  any  other  Act  relating  to  the  National  Company, 
may  be  executed  on  behalf  of  the  National  Company  by 
being  signed  by  the  President  or  a  Vice-President  and 
countersigned  by  the  Secretary  or  an  Assistant  Secretary, 
and  any  coupons  attached  to  such  equipment  trust  certi- 
ficates, bonds  or  debentures  shall  bear  the  signature  of  the 
President,  a  Vice-President,  the  Secretary,  an  Assistant 
Secretary  or  the  Treasurer. 

(2)  The  signatures  of  the  officers  referred  to  in  sub-  Facsimile 
section  (1)  may  be  engraved,  Uthographed,  or  otherwise  signatures, 
mechanically  reproduced  facsimiles  of  such  signatures, 
and  such  reproduced  and  other  signatures  of  such  officers, 
made  before  or  after  the  coming  into  force  of  this  Act,  are 
for  all  purposes  vafid  and  binding  upon  the  National 
Company,  whether  at  the  date  of  the  issue  of  the  equipment 
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trust  certificates,  bonds,  debentures  or  coupons  the  persons 
whose  signatures  so  appear  were  or  were  not  the  President, 
a  Vice-President,  Secretary,  an  Assistant  Secretary  or 
Treasurer  of  the  National  Company,  as  the  case  may  be. 

Signature  of  12.  Where  the  principal  and  interest  of  securities  are 
Her^M^festy.  guaranteed  by  Her  Majesty  in  right  of  Canada  pursuant  to 
this  or  any  other  Act  relating  to  the  National  Company, 
an  endorsement  on  the  face  of  such  securities  certifying  to 
such  guarantee  and  bearing  the  engraved,  lithographed 
or  otherwise  mechanically  reproduced  facsimile  of  the 
signature  of  a  person  designated  by  the  Governor  in  Council 
is  for  all  purposes  valid  and  binding  upon  Her  Majesty  as 
to  the  existence  and  validity  of  such  guarantee. 


EDMOND  CLOUTIER.  C.M.G..  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1954 
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An  Act  respecting  the  Criminal  Law. 

[Assented  io  26th  June,  1954] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : — 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Criminal  Code.  short  title. 


Interpretation. 

2.  In  this  Act,  Definitions, 

(1)  ''Act''  includes  "Act." 
(a)  an  Act  of  the  Parliament  of  Canada, 

(h  )  an  Act  of  the  legislature  of  the  late  province  of 
Canada, 

f     an  Act  of  the  legislature  of  a  province,  and 
fdj  an  Act  or  ordinance  of  the  legislature  of  a 
province,  territory  or  place  in  force  at  the  time  that 
province,  territory  or  place  became  a  province  of 
Canada; 

(2)  "Attorney  General"  means  the  Attorney  General  "Attorney 
or  Solicitor  General  of  a  province  in  which  proceedings  General." 
to  which  this  Act  applies  are  taken  and,  with  respect 

to  the  Northwest  Territories  and  the  Yukon  Territory, 
means  the  Attorney  General  of  Canada; 

(3)  ''bank-^note"   includes   any   negotiable  instrument  "Rank- 
fa^  issued  by  or  on  behalf  of  a  person  carrying  on 

the  business  of  banking  in  or  out  of  Canada, 
(h  )  issued  under  the  authority  of  the  Parliament  of 
Canada  or  under  lawful  authority  of  the  govern- 
ment of  a  state  other  than  Canada, 
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intended  to  be  used  as  money  or  as  the  equivalent  of 
money,  inmiediately  upon  issue  or  at  some  time  subse- 
quent thereto,  and  includes  bank  bills  and  bank  post 
bills; 

(4)  ^'Canadian  Forces"  means  the  naval,  army  and  air 
forces  of  Her  Majesty  raised  by  Canada  and  consist  of 
three  services,  namely,  the  Royal  Canadian  Navy, 
the  Canadian  Army  and  the  Royal  Canadian  Mr 
Force  ; 

(5)  ''cattle"  means  neat  cattle  or  an  animal  of  the  bovine 
species  by  whatever  technical  or  familiar  name  it  is 
known,  and  includes  a  horse, mule,  ass, pig, sheep  or  goat; 

(6)  ''clerk  of  the  court"  includes  a  person,  by  whatever 
name  or  title  he  may  be  designated,  who  from  time  to 
time  performs  the  duties  of  a  clerk  of  the  court; 

(7)  "counsel"  means  a  barrister  or  solicitor,  in  respect 
of  the  matters  or  things  that  barristers  and  solicitors, 
respectively,  are  authorized  by  the  law  of  the  province 
to  do  or  perform  in  relation  to  legal  proceedings; 

(8)  "count"  means  a  charge  in  an  information  or  indict- 
ment; 

(9)  "court  of  appeal"  means 

(a)  in  the  province  of  Ontario,  the  Court  of  Appeal, 
(h)  in  the  province  of  Quebec,  the  Court  of  Queen's 
Bench,  appeal  side, 

(c)  in  the  province  of  Nova  Scotia,  the  Supreme 
Court  in  bancOj 

(d)  in  the  province  of  New  Brunswick,  the  Court  of 
Appeal,  otherwise  known  as  the  Appeal  Division 
of  the  Supreme  Coiu*t, 

(e)  in  the  province  of  British  Columbia,  the  Court  of 
Appeal, 

(f  )  in  the  province  of  Prince  Edward  Island,  the 
Supreme  Court, 

(g)  in  the  province  of  Manitoba,  the  Court  of 
Appeal, 

(h)  in  the  province  of  Saskatchewan,  the  Court  of 
Appeal, 

(i)  in  the  province  of  Alberta,  the  Appellate  Division 
of  the  Supreme  Court, 

(j)  in  the  province  of  Newfoundland,  the  Supreme 
Court,  constituted  by  two  or  more  of  the  judges 
thereof, 

(k)  in  the  Yukon  Territory,  the  Court  of  Appeal  for 

the  province  of  British  Columbia,  and 
(I)  in  the  Northwest  Territories 

(i)  for  those  parts  of  the  Territories  west  of  the 
one  hundred  and  second  meridian  of  west 
longitude,  the  court  of  appeal  for  the  province  of 
Alberta,  and 
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(ii)  for  those  parts  of  the  Territories  east  of  the 
one  hundred  and  second  meridian  of  west 
longitude,  the  court  of  appeal  for  the  province  of 
Saskatchewan,  Manitoba,  Ontario,  Quebec, 
Nova  Scotia,  New  Brunswick,  Prince  Edward 
Island  or  Newfoundland; 

(10)  ^'court  of  criminal  jurisdiction'^  means  "Court  of 
(a)  a  court  of  general  or  quarter  sessions  of  the  j^uJ-^dlction.' 

peace,  when  presided  over  by  a  superior  court  judge 
or  a  county  or  district  court  judge,  or  in  the  cities 
of  Montreal  and  Quebec,  by  a  municipal  judge  of 
the  city,  as  the  case  may  be,  or  a  judge  of  the 
sessions  of  the  peace, 
(h)  Si  magistrate  or  judge  acting  under  Part  XYI,and 
fc)  in  the  province  of  New  Brunswick,  the  county 
court; 

(11)  "day"  means  the  period  between  six  o'clock  in  the  "Day." 
forenoon  and  nine  o'clock  in  the  afternoon  of  the  same 
day; 

(12)  "document  of  title  to  goods"  includes  a  bought  and  "Document 
sold   note,    bill  of  lading,   warrant,   certificate   or  goods!"*^ 
order  for  the  delivery  or  transfer  of  goods  or  any  other 
valuable  thing,  and  any  other  document  used  in  the 
ordinary  course  of  business  as  evidence  of  the  possession 

or  control  of  goods,  authorizing  or  purporting  to  author- 
ize, by  endorsement  or  by  delivery,  the  person  in 
possession  of  the  document  to  transfer  or  receive  any 
goods  thereby  represented  or  therein  mentioned  or 
referred  to; 

(13)  "document  of  title  to  lands"  includes  any  writing  "Document 
that  is  or  contains  evidence  of  the  title,  or  any  part  of  the  ^nds."*° 
title  to  real  property,  or  to  any  interest  in  real  property, 

and  any  notarial  or  registrar's  copy  thereof,  and  any 
duplicate  instrument,  memorial,  certificate  or  document 
authorized  or  required  by  any  law  in  force  in  any  part 
of  Canada  with  respect  to  registration  of  titles,  that 
relates  to  title  to  real  property  or  to  an  interest  in  real 
property; 

(14)  "dwelhng  house"  means  the  whole  or  any  part  of  a  "Dwelling 
building  or  structure  that  is  kept  or  occupied  as  a  house.  " 
permanent  or  temporary  residence  and  includes  a  build- 
ing within  the  curtilage  of  a  dwelling  house  that  is 
connected  to  it  by  a  doorway  or  by  a  covered  and  en- 
closed passageway; 

(15)  "every  one,"  "person,"  "owner,"  and  similar  ex-  "Every 
pressions  include  Her  Majesty  and  public  bodies,  bodies  ^'"përson." 
corporate,   societies,   companies  and  inhabitants  of  "Owner." 
counties,  parishes,  municipalities  or  other  districts 

in  relation  to  the  acts  and  things  that  they  are  capable 
of  doing  and  owning  respectively; 
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(16)  "explosive  substance' '  includes 

(a)  anything  intended  to  be  used  to  make  an 

explosive  substance,  and 
(h  )  anything,  or  any  part  thereof,  used  or  intended 

to  be  used,  or  adapted  to  cause,  or  to  aid  in 

causing  an  explosion  in  or  with  an  explosive 

substance  ; 

(17)  "feeble-minded  person^'  means  a  person  in  whom 
there  exists  and  has  existed  from  birth  or  from  an  early 
age,  mental  defectiveness  not  amounting  to  imbecility, 
but  so  pronounced  that  he  requires  care,  supervision 
and  control  for  his  protection  or  for  the  protection  of 
others  ; 

(18)  "highway"  means  a  road  to  which  the  public  has 
the  right  of  access,  and  includes  bridges  over  which  or 
tunnels  through  which  a  road  passes  ; 

(19)  "Her  Majesty's  Forces''  means  the  naval,  army  and 
air  forces  of  Her  Majesty  wheresoever  raised,  and  in- 
cludes the  Canadian  Forces; 

(20)  "indictment"  includes 

(a)  information,  presentment  and  a  count  therein, 
(h)  a  plea,  replication  or  other  pleading,  and 
(c)  any  record  ; 

(21)  "justice"  means  a  justice  of  the  peace  or  a  magis- 
trate, and  includes  two  or  more  justices  where  two  or 
more  justices  are,  by  law,  required  to  act  or,  by  law, 
act  or  have  jurisdiction; 

(22)  "magistrate"  means  a  police  magistrate,  a  stipen- 
diary magistrate,  a  district  magistrate,  a  provincial 
magistrate,  a  judge  of  the  sessions  of  the  peace,  a 
recorder,  or  any  person  having  the  power  and  auth- 
ority of  two  or  more  justices  of  the  peace,  and  includes 
the  lawful  deputy  of  each  of  them; 

(23)  "military"  shall  be  construed  as  relating  to  all  or 
any  of  the  Canadian  Forces; 

(24)  "military  law'*  includes  all  laws,  regulations  or  orders 
relating  to  the  Canadian  Forces; 

(25)  "motor  vehicle"  means  a  vehicle  that  is  drawn, 
propelled  or  driven  by  any  means  other  than  by  muscular 
power,  but  does  not  include  a  vehicle  of  a  railway  that 
operates  on  rails  ; 

(26)  "municipality"  includes  the  corporation  of  a  city, 
town,  village,  county,  township,  parish  or  other  terri- 
torial or  local  division  of  a  province,  the  inhabitants 
of  which  are  incorporated  or  are  entitled  to  hold 
property  collectively  for  a  public  purpose; 

(27)  "newly -born  child"  means  a  person  under  the  age 
of  one  year; 
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(28)  "night"  means  the  period  between  nine  o'clock  in  "Night." 
the  afternoon  and  six  o'clock  in  the  forenoon  of  the 
following  day; 

(29)  "offensive  weapon"  or  "weapon"  means  "offensive 
(a)  anything  that  is  designed  to  be  used  as  a  weapon,  "Weapon." 

and 

(h  )  anything  that  a  person  uses  or  intends  to  use  as  a 
weapon,  whether  or  not  it  is  designed  to  be  used  as 
a  weapon, 

and,  without  restricting  the  generality  of  the  foregoing, 
includes  a  firearm,  air-gun  or  air-pistol  and  ammunition 
for  a  firearm,  air-gun  or  air-pistol; 

(30)  "peace  officer"  includes  "Peace^ 
(a)  2i  mayor,  warden,  reeve,  sheriff,  deputy  sheriff, 

sheriff's  officer  and  justice  of  the  peace, 
("6  j  a  warden,  deputy  warden,  instructor,  keeper, 
gaoler,  guard  and  any  other  officer  or  permanent 
employee  of  a  prison, 

(c)  2i  police  officer,  police  constable,  bailiff,  constable, 
or  other  person  employed  for  the  preservation  and 
maintenance  of  the  public  peace  or  for  the  service 
or  execution  of  civil  process,  and 

(d)  an  officer  or  person  having  the  powers  of  a 
customs  or  excise  officer  when  performing  any 
duty  in  the  administration  of  the  Customs  Act  or 
the  Excise  Act; 

(31)  "prison"  includes  a  penitentiary,  common  gaol,  "Prison." 
public  or  reformatory  prison,  lock-up,  guard-room  or 

other  place  in  which  persons  who  are  charged  with  or 
convicted  of  offences  are  usually  kept  in  custody; 

(32)  "property''  includes  "Property." 
(a)  real  and  personal  property  of  every  description 

and  deeds  and  instruments  relating  to  or  evidencing 
the  title  or  right  to  property,  or  giving  a  right  to 
recover  or  receive  money  or  goods, 

(h  )  property  originally  in  the  possession  or  under  the 
control  of  any  person,  and  any  property  into  or  for 
which  it  has  been  converted  or  exchanged  and 
anything  acquired  at  any  time  by  such  conversion 
or  exchange,  and 

(c)  any  postal  card,  postage  stamp  or  other  stamp 
issued  or  prepared  for  issue  under  the  authority 
of  the  Parliament  of  Canada  or  of  the  legislature  of 
a  province  for  the  payment  to  the  Crown  or  a 
corporate  body  of  any  fee,  rate  .or  duty,  whether 
or  not  it  is  in  the  possession  of  the  Crown  or  of  any 
person  ; 
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(33)  "prosecutor"  means  the  Attorney  General  or,  where 
the  Attorney  General  does  not  intervene,  means  the 
person  who  institutes  proceedings  to  which  this  Act 
applies,  and  includes  counsel  acting  on  behalf  of  either 
of  them; 

(34)  "pubhc  department"  means  a  department  of  the 
Government  of  Canada  or  a  branch  thereof  or  a 
board,  commission,  corporation  or  other  body  that  is  an 
agent  of  Her  Majesty  in  right  of  Canada; 

(35)  "public  officer"  includes 

(a)  an  officer  of  customs  or  excise, 

(b)  an  officer  of  the  Canadian  Forces^ 

(c)  an  officer  of  the  Royal  Canadian  Mounted  Police, 
and 

(d)  any  officer  while  he  is  engaged  in  enforcing  the 
laws  of  Canada  relating  to  revenue,  customs, 
excise,  trade  or  navigation  ; 

(36)  "public  stores"  includes  any  movable  property  that 
is  under  the  care,  supervision,  administration  or  control 
of  a  public  department  or  of  any  person  in  the  service 
of  a  public  department; 

(37)  "steal"  means  to  commit  theft; 

(38)  "superior  court  of  criminal  jurisdiction"  means 

(a)  in  the  province  of  Ontario,  the  Supreme  Court, 

(b)  in  the  province  of  Quebec,  the  Court  of  Queen's 
Bench, 

(c)  in  the  provinces  of  Nova  Scotia,  New  Brunswick, 
Alberta  and  Newfoundland  respectively,  the 
Supreme  Court, 

(d)  in  the  province  of  British  Columbia,  the  Supreme 
Court  or  the  Court  of  Appeal, 

(e)  m  the  province  of  Prince  Edward  Island,  the 
Supreme  Court  of  Judicature, 

(f)  m  the  provinces  of  Manitoba  and  Saskatchewan 
respectively,  the  Court  of  Appeal  or  the  Court  of 
Queen's  Bench, 

(g)  in  the  Yukon  Territory,  the  Territorial  Court, 
and 

(h)  in  the  Northwest  Territories,  the  Territorial 
Court; 

(39)  "territorial  division"  includes  any  province,  county, 
union  of  counties,  township,  city,  town,  parish  or  other 
judicial  division  or  place  to  which  the  context  apphes; 

(40)  "testamentary  instrument"  includes  any  will,  codi- 
cil or  other  testamentary  writing  or  appointment,  as 
well  during  the  life  of  the  testator  whose  testamentary 
disposition  it  purports  to  be  as  after  his  death,  whether 
it  relates  to  real  or  personal  property,  or  to  both; 


370 


(41) 


1953-54. 


Criminal  Code. 


Chap.  51.  7 


(41)  "trustee''  means  a  person  who  is  declared  by  any  Act  "Trustee." 
to  be  a  trustee  or  is,  by  the  law  of  the  province,  a 
trustee,  and  without  restricting  the  generality  of  the 
foregoing,  includes  a  trustee  on  an  express  trust 
created  by  deed,  will  or  instrument  in  writing,  or  by 
parol; 

(42)  "valuable  security"  includes  "Valuable 
("a  J  an  order,  exchequer  acquittance  or  other  security 

that  entitles  or  evidences  the  title  of  any  person 

(i)  to  a  share  or  interest  in  a  public  stock  or  fund 
or  in  any  fimd  of  a  body  corporate,  company  or 
society,  or 

(ii)  to  a  deposit  in  a  savings  bank  or  other  bank, 
(h)  2^  debenture,  deed,  bond,  bill,  note,  warrant, 

order  or  other  security  for  money  or  for  the  pay- 
ment of  money, 
f  c  j  a  document  of  title  to  lands  or  goods  wheresoever 
situate, 

("d  j  a  stamp  or  writing  that  secures  or  evidences  title 
to  or  an  interest  in  a  chattel  personal,  or  that 
evidences  delivery  of  a  chattel  personal,  and 

(e)  2ù  release,  receipt,  discharge  or  other  instrument 
evidencing  payment  of  money; 

(43)  "wreck''  includes  the  cargo,  stores  and  tackle  of  a  "Wreck." 
vessel  and  all  parts  of  a  vessel  separated  from  the  vessel, 

and  the  property  of  persons  who  belong  to,  are  on 
board  or  have  quitted  a  vessel  that  is  wrecked,  stranded 
or  in  distress  at  any  place  in  Canada;  and 

(44)  "writing"  includes  a  document  of  any  kind  and  any  'Writing." 
mode  in  which,  and  any  material  on  which,  words  or 
figures,  whether  at  length  or  abridged,  are  written, 
printed  or  otherwise  expressed,  or  a  map  or  plan  is 
inscribed. 

PART  I. 
General. 


3.  (1)  For  the  purposes  of  this  Act  a  person  shall  be  petermina- 
deemed  to  have  been  of  a  given  age  when  the  anniversary  ^^^^ 
of  his  birthday,  the  number  of  which  corresponds  to  that 
age,  is  fully  completed,  and  until  then  to  have  been  under 
that  age. 

(2)  For  the  purposes  of  this  Act  a  postal  card  or  stamp  Postcard  » 
referred  to  in  subparagraph  (c)  oî  paragraph  (32)  of  section  ^^îue^^' 
2  shall  be  deemed  to  be  a  chattel,  and  to  be  equal  in  value 
to  the  amount  of  the  postage,  rate  or  duty  expressed  on 
its  face. 
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Value  of 
valuable 
security. 


Possession . 


Meaning  of 
expressions 
taken  from 
other  Acts. 


Sexual 
intercourse. 


Canadian 
Forces  not 
affected. 

Punishment 
only  after 
conviction. 


Punishment 
only  as 
prescribed. 


Offences 
outside  of 
Canada. 


(3)  For  the  purposes  of  this  Act,  the  following  rules  apply 
for  the  purpose  of  determining  the  value  of  a  valuable 
security  where  value  is  material,  namely, 

(a)  where  the  valuable  security  is  one  mentioned  in 
subparagraph  (a)  or  (h)  of  paragraph  (42)  of  section  2, 
the  value  is  the  value  of  the  share,  interest,  deposit  or 
unpaid  money,  as  the  case  may  be,  that  is  secured  by 
the  valuable  security; 

(h)  where  the  valuable  security  is  one  mentioned  in 
subparagraph  (c)  or  (d)  of  paragraph  (42)  of  section  2, 
the  value  is  the  value  of  the  lands,  goods,  chattel 
personal  or  interest  in  the  chattel  personal,  as  the 
case  may  be  ;  and 

(c)  where  the  valuable  security  is  one  mentioned  in 
subparagraph  (e)  of  paragraph  (42)  of  section  2,  the 
value  is  the  amount  of  money  that  has  been  paid. 

(4)  For  the  purposes  of  this  Act, 

(a)  Si  person  has  anything  in  possession  when  he  has  it 
in  his  personal  possession  or  knowingly 

(i)  has  it  in  the  actual  possession  or  custody  of  another 
person,  or 

(ii)  has  it  in  any  place,  whether  or  not  that  place 
belongs  to  or  is  occupied  by  him,  for  the  use  or 
benefit  of  himself  or  of  another  person;  and 

(h)  where  one  of  two  or  more  persons,  with  the  knowl- 
edge and  consent  of  the  rest,  has  anything  in  his  custody 
or  possession,  it  shall  be  deemed  to  be  in  the  custody  and 
possession  of  each  and  all  of  them. 

(5)  Where  an  offence  that  is  dealt  with  in  this  Act 
relates  to  a  subject  that  is  dealt  with  in  another  Act, 
the  words  and  expressions  used  in  this  Act  with  respect 
to  that  offence  have,  subject  to  this  Act,  the  meaning 
assigned  to  them  in  that  other  Act. 

(6)  For  the  purposes  of  this  Act,  sexual  intercourse  is 
complete  upon  penetration  to  even  the  slightest  degree, 
notwithstanding  tbat  seed  is  not  emitted. 

4.  Nothing  in  this  Act  affects  any  law  relating  to  the 
government  of  the  Canadian  Forces. 

5.  (1)  Where  an  enactment  creates  an  offence  and 
authorizes  a  punishment  to  be  imposed  in  respect  thereof, 

("aj  a  person  shall  be  deemed  not  to  be  guilty  of  that 
offence  until  he  is  convicted  thereof;  and 

(b)  a  person  who  is  convicted  of  that  offence  is  not  liable 
to  any  punishment  in  respect  thereof  other  than  the 
punishment  prescribed  by  this  Act  or  by  the  enactment 
that  creates  the  offence. 

(2)  Subject  to  this  Act  or  any  other  Act  of  the  Parliament 
of  Canada,  no  person  shall  be  convicted  in  Canada  for  an 
offence  committed  outside  of  Canada. 
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O.  The  provisions  of  this  Act  apply  throughout  Canada  Application 

except  territories. 

(a)  in  the  Northwest  Territories,  in  so  far  as  they  are 
inconsistent  with  the  Northwest  Territories  Act,  and 

(h  )  in  the  Yukon  Territory,  in  so  far  as  they  are  incon- 
sistent with  the  Yukon  Ad, 

7.  (1)  The  criminal  law  of  England  that  was  in  force  m  a  Application 
province  immediately  before  the  coming  into  force  of  this  5l[^oJ''^"^^ 
Act  continues  in  force  in  the  province  except  as  altered,  England, 
varied,  modified  or  affected  by  this  Act  or  any  other  Act 

of  the  Parliament  of  Canada. 

(2)  Every  rule  and  principle  of  the  common  law  that  Common  law 
renders  any  circumstance  a  justification  or  excuse  for  an  ^ojjtjjfjgj 
act  or  a  defence  to  a  charge  continues  in  force  and  applies 
in  respect  of  proceedings  for  an  offence  under  this  Act  or 
any  other  Act  of  the  Parliament  of  Canada,  except  in  so  far 
as  they  are  altered  by  or  are  inconsistent  with  this  Act<or 
any  other  Act  of  the  Parliament  of  Canada. 

8.  Notwithstanding  anything  in  this  Act  or  any  other  Criminal 
Act  no  person  shall  be  convicted  offences  to  be 

/    ,      c  cs-  .  1  under  law  of 

(a)  of  an  offence  at  common  law,  Canada. 
(h)  of  an  offence  under  an  Act  of  the  ^Parliament  of 
England,  or  of  Great  Britain,  or  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  or 
(c)  of  an  offence  under  an  Act  or  ordinance  in  force  in 
any  province,  territory  or  place  before  that  province, 
territory  or  place  became  a  province  of  Canada, 
but  nothing  in  this  section  affects  the  power,  jurisdiction 
or  authority  that  a  court,  judge,  justice  or  magistrate  had, 
inamediately  before  the  coming  into  force  of  this  Act,  to 
impose  punishment  for  contempt  of  court. 

9.  (1)  Where  a  court,  judge,  justice  or  magistrate  sum-  Appeal, 
marily  convicts  a  person  for  a  contempt  of  court  committed 

in  the  face  of  the  court  and  imposes  punishment  in  respect 
thereof,  that  person  may  appeal  against  the  punishment 
imposed. 

(2)  Where  a  court  or  judge  summarily  convicts  a  person  idem, 
for  a  contempt  of  court  not  committed  in  the  face  of  the 
court  and  punishment  is  imposed  in  respect  thereof,  that 
person  may  appeal 

(a)  from  the  conviction,  or 

(h)  against  the  punishment  imposed. 

(3)  An  appeal  under  this  section  lies  to  the  court  of  appeal  p^rt  xviii 
of  the  province  in  which  the  proceedings  take  pla-ce,  and,  applies, 
for  the  purposes  of  this  section,  the  provisions  of  Part  XVIII 

apply,  mutatis  mutandis. 
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Civil 

remedy  not 
suspended. 


lO.  No  civil  remedy  for  an  act  or  omission  is  suspended 
or  affected  by  reason  that  the  act  or  omission  is  a  criminal 
offence. 


Offence 
punishable 
under  more 
than  one  Act. 


11.  Where  an  act  or  omission  is  an  offence  under  more 
than  one  Act  of  the  ParUament  of  Canada,  whether  punish- 
able by  indictment  or  on  summary  conviction,  a  person 
who  does  the  act  or  makes  the  omission  is,  unless  a  con- 
trary intention  appears,  subject  to  proceedings  under  any 
of  those  Acts,  but  is  not  liable  to  be  punished  more  than 
once  for  the  same  offence. 


Child  under 


Person 
between 
seven  and 
fourteen. 


Consent  to 
death. 


Obedience  to 
de  facto  law. 


12.  No  person  shall  be  convicted  of  an  offence  in  respect 
of  an  act  or  omission  on  his  part  while  he  was  under  the  age 
of  seven  years. 

13.  No  person  shall  be  convicted  of  an  offence  in  respect 
of  an  act  or  omission  on  his  part  while  he  was  seven  years 
of  age  or  more,  but  under  the  age  of  fourteen  years,  unless 
he  was  competent  to  know  the  natm-e  and  consequences  of 
his  conduct  and  to  appreciate  that  it  was  wrong. 

14.  No  person  is  entitled  to  consent  to  have  death 
inflicted  upon  him,  and  such  consent  does  not  affect  the 
criminal  responsibility  of  any  person  by  whom  death  may 
be  inflicted  upon  the  person  by  whom  consent  is  given. 

15.  No  person  shall  be  convicted  of  an  offence  in  respect 
of  an  act  or  omission  in  obedience  to  the  laws  for  the  time 
being  made  and  enforced  by  persons  in  de  facto  possession 
of  the  sovereign  power  in  and  over  the  place  where  the 
act  or  omission  occiu-s. 


Insanity. 


When  insane. 


Delusions. 


Presumption 
of  sanity. 


Compulsion 
by  threats. 


16.  (1)  No  person  shall  be  convicted  of  an  offence  in 
respect  of  an  act  or  omission  on  his  part  while  he  was  insane. 

(2)  For  the  purposes  of  this  section  a  person  is  insane 
when  he  is  in  a  state  of  natural  imbecility  or  has  disease  of 
the  mind  to  an  extent  that  renders  him  incapable  of  appreci- 
ating the  nature  and  quality  of  an  act  or  omission  or  of 
knowing  that  an  act  or  omission  is  wrong. 

(3)  A  person  who  has  specific  delusions,  but  is  in  other 
respects  sane,  shall  not  be  acquitted  on  the  ground  of  in- 
sanity unless  the  delusions  caused  him  to  believe  in  the 
existence  of  a  state  of  things  that,  if  it  existed,  would  have 
justified  or  excused  his  act  or  omission. 

(4)  Every  one  shall,  until  the  contrary  is  proved,  be 
presumed  to  be  and  to  have  been  sane. 

IT.  A  person  who  commits  an  offence  under  compul- 
sion by  threats  of  immediate  death  or  grievous  bodily  harm 
from  a  person  who  is  present  when  the  offence  is  committed 
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is  excused  for  committing  the  offence  if  he  believes  that  the 
threats  will  be  carried  out  and  if  he  is  not  a  party  to  a 
conspiracy  or  association  whereby  he  is  subject  to  compul- 
sion, but  this  section  does  not  apply  where  the  offence  that 
is  committed  is  treason,  murder,  piracy,  attempted  murder, 
assisting  in  rape,  forcible  abduction,  robbery,  causing  bodily 
harm  or  arson. 

18.  No  presumption  arises  that  a  married  woman  who  Compulsion 
commits  an  offence  does  so  under  compulsion  by  reason  ^'^^^ 
only  that  she  commits  it  in  the  presence  of  her  husband. 

lO.  Ignorance  of  the  law  by  a  person  who  commits  an  ignorance  of 
offence  is  not  an  excuse  for  committing  that  offence.         the  law. 

20.  A  warrant  or  summons  that  is  authorized  by  this  Execution  of 
Act  may  be  issued  or  executed  on  a  Sunday  or  statutory  ^mmoM*on 

holiday.  Sunday  or 

holiday. 

Parties  to  Offences. 

21.  (1)  Every  one  is  a  party  to  an  offence  who  Parties  to 
(a  )  actually  commits  it, 

(h)  does  or  omits  to  do  anything  for  the  purpose  of  aiding 

any  person  to  commit  it,  or 
(c)  abets  any  person  in  committing  it. 

(2)  Where  two  or  more  persons  form  an  intention  in  Common 
common  to  carry  out  an  unlawful  purpose  and  to  assist  ^'^^^^^i^^'^- 
each  other  therein  and  any  one  of  them,  in  carrying  out  the 
common  purpose,  commits  an  oft'ence,  each  of  them  who 
knew  or  ought  to  have  known  that  the  commission  of  the 
offence  would  be  a  probable  consequence  of  carrying  out 
the  common  purpose  is  a  party  to  that  offence. 

22.  (1)  Where  a  person  coimsels  or  procures  another  Person 
person  to  be  a  party  to  an  offence  and  that  other  person  is  oSSwi!^"^^ 
afterwards  a  party  to  that  offence,  the  person  who  coun- 
selled or  procured  is  a  party  to  that  offence,  notwithstanding 

that  the  offence  was  committed  in  a  way  different  from  that 
which  was  counselled  or  procured. 

(2)  Every  one  who  counsels  or  procures  another  person  idem, 
to  be  a  party  to  an  offence  is  a  party  to  every  offence  that 
the  other  commits  in  consequence  of  the  counselling  or 
procuring  that  the  person  who  counselled  or  procured 
knew  or  ought  to  have  known  was  Ukely  to  be  committed 
in  consequence  of  the  counselling  or  procuring. 

23.  (1)  An  accessory  after  the  fact  to  an  offence  is  one  who.  Accessory 
knowing  that  a  person  has  been  a  party  to  the  offence,  f^ct^*^® 
receives,  comforts  or  assists  him  for  the  purpose  of  enabling 

him  to  escape. 
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(2)  No  married  person  whose  spouse  has  been  a  party 
to  an  offence  is  an  accessory  after  the  fact  to  that  offence  by 
receiving,  comforting  or  assisting  the  spouse  for  the  pur- 
pose of  enabling  the  spouse  to  escape. 

(3)  No  married  woman  whose  husband  has  been  a  party 
to  an  offence  is  an  accessory  after  the  fact  to  that  offence 
by  receiving,  comforting  or  assisting  in  his  presence  and  by 
his  authority  any  other  person  who  has  been  a  party  to  that 
offence  for  the  purpose  of  enabling  her  husband  or  that 
other  person  to  escape. 

24.  (1)  Every  one  who,  having  an  intent  to  commit 
an  offence,  does  or  omits  to  do  anything  for  the  purpose 
of  carrying  out  his  intention  is  guilty  of  an  attempt  to  com- 
mit the  offence  whether  or  not  it  was  possible  under  the 
circumstances  to  commit  the  offence. 

(2)  The  question  whether  an  act  or  omission  by  a  person 
who  has  an  intent  to  commit  an  offence  is  or  is  not  mere 
preparation  to  commit  the  offence,  and  too  remote  to 
constitute  an  attempt  to  commit  the  offence,  is  a  question 
of  law. 

Protection  of  Persons 
Administerinxî  and  Enforcing  the  Law. 

25.  (1)  Every  one  who  is  required  or  authorized  by  law 
to  do  anything  in  the  administration  or  enforcement  of  the 
law 

("a  j  as  a  private  person, 

("6  J  as  a  peace  officer  or  public  officer, 

(c)  'm  aid  of  a  peace  officer  or  public  officer,  or 

(d)  hy  virtue  of  his  office, 

is,  if  he  acts  on  reasonable  and  probable  grounds,  justified 
in  doing  what  he  is  required  or  authorized  to  do  and  in 
using  as  much  force  as  is  necessary  for  that  purpose. 

(2)  Where  a  person  is  required  or  authorized  by  law 
to  execute  a  process  or  to  carry  out  a  sentence,  he  or  any 
person  who  assists  him  is,  if  he  acts  in  good  faith,  justified 
in  executing  the' process  or  in  carrying  out  the  sentence 
notwithstanding  that  the  process  or  sentence  is  defective 
or  that  it  was  issued  or  imposed  without  jurisdiction  or  in 
excess  of  jurisdiction. 

(3)  Subject  to  subsection  (4),  a  person  is  not  justified  for 
the  purposes  of  subsection  (1)  in  using  force  that  is  intended 
or  is  likely  to  cause  death  or  grievous  bodily  harm  unless  he 
believes  on  reasonable  and  probable  grounds  that  it  is 
necessary  for  the  purpose  of  preserving  himself  or  any  one 
under  his  protection  from  death  or  grievous  bodily  harm. 
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(4)  A  peace  officer  who  is  proceeding  lawfully  to  arrest,  when 
with  or  without  warrant,  any  person  for  an  offence  for  which  p^°^^^^ 
that  person  may  be  arrested  without  warrant,  and  every  one 
lawfully  assisting  the  peace  officer,  is  justified,  if  the  person 
to  be  arrested  takes  flight  to  avoid  arrest,  in  using  as  much 
force  as  is  necessary  to  prevent  the  escape  by  flight,  unless 
the  escape  can  be  prevented  by  reasonable  means  in  a  less  Excepts 
violent  manner. 


26.  Every  one  who  is  authorized  by  law  to  use  force  Excessive 
is  criminally  responsible  for  any  excess  thereof  according 
to  the  nature  and  quality  of  the  act  that  constitutes  the 
excess. 


2T.  Every  one  is  justified  in  using  as  much  force  as  is  Use  of  force 
reasonably   necessary  ^   ^  comSon 

(a)  to  prevent  the  commission  of  an  offence  of  offence. 

(i)  for  which,  if  it  were  committed,  the  person  who 
committed  it  might  be  arrested  without  warrant, 
and 

(ii)  that  would  be  likely  to  cause  immediate  and 
serious  injury  to  the  person  or  property  of  anyone; 
or 

(h  )  to  prevent  anything  being  done  that,  on  reasonable 
and  probable  grounds  he  believes  v/ould,  if  it  were  done, 
be  an  offence  mentioned  in  paragraph  (a). 


28.  (1)  Where  a  person  who  is  authorized  to  execute  a  Arrest  of 
warrant  to  arrest  believes,  in  good  faith  and  on  reasonable  "^^"^  person- 
and  probable  grounds,  that  the  person  whom  he  arrests  is 
the  person  named  in  the  warrant,  he  is  protected  from  crim- 
inal responsibility  in  respect  thereof  to  the  same  extent  as 
if  that  person  were  the  person  named  in  the  warrant. 

(2)  Where  a  person  is  authorized  to  execute  a  warrant  Person 
to  arrest, 

(a)  every  one  who,  being  called  upon  to  assist  him, 
believes  that  the  person  in  whose  arrest  he  is  called 
upon  to  assist  is  the  person  named  in  the  warrant,  and 

(h)  every  keeper  of  a  prison  who  is  required  to  receive 
and  detain  a  person  who  he  believes  has  been  arrested 
under  the  warrant, 
is  protected  from  criminal  responsibility  in  respect  thereof 
to  the  same  extent  as  if  that  person  were  the  person  named 
in  the  warrant. 


20.  (1)  It  is  the  duty  of  every  one  who  executes  a  Duty  of 
process  or  warrant  to  have  it  with  him,  where  it  is  feasible  arresting, 
to  do  so,  and  to  produce  it  when  requested  to  do  so. 
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(2)  It  is  the  duty  of  every  one  who  arrests  a  person, 
whether  with  or  without  warrant,  to  give  notice  to  that 
person,  where  it  is  feasible  to  do  so,  of 

(a)  the  process  or  warrant  under  which  he  makes  the 

arrest,  or 
(h  )  the  reason  for  the  arrest. 

(3)  Failure  to  comply  with  subsection  (1)  or  (2)  does  not 
of  itself  deprive  a  person  who  executes  a  process  or  warrant, 
or  a  person  who  makes  an  arrest,  or  those  who  assist  them, 
of  protection  from  criminal  responsibility. 

30.  Every  one  who  witnesses  a  breach  of  the  peace  is 
justified  in  interfering  to  prevent  the  continuance  or  renewal 
thereof  and  may  detain  any  person  who  commits  or  is  about 
to  join  in  or  to  renew  the  breach  of  the  peace,  for  the  purpose 
of  giving  him  into  the  custody  of  a  peace  officer,  if  he  uses 
no  more  force  than  is  reasonably  necessary  to  prevent  the 
continuance  or  renewal  of  the  breach  of  the  peace  or  than 
is  reasonably  proportioned  to  the  danger  to  be  apprehended 
from  the  continuance  or  renewal  of  the  breach  of  the  peace. 

31.  (1)  Every  peace  officer  who  witnesses  a  breach  of 
the  peace  and  every  one  who  lawfully  assists  him  is 
justified  in  arresting  any  person  whom  he  finds  committing 
the  breach  of  the  peace  or  who,  on  reasonable  and  probable 
grounds,  he  believes  is  about  to  join  in  or  renew  the  breach 
of  the  peace. 

(2)  Every  peace  officer  is  justified  in  receiving  into 
custody  any  person  who  is  given  into  his  charge  as  having 
been  a  party  to  a  breach  of  the  peace  by  one  who  has,  or 
who  on  reasonable  and  probable  grounds  he  believes 
has,  witnessed  the  breach  of  the  peace. 


Suppression  of  Riots. 

(1)  Every  peace  officer  is  justified  in  using  or  in 
ordering  the  use  of  as  much  force  as  he  believes,  in  good 
faith  and  on  reasonable  and  probable  groimds, 
fa/  is  necessary  to  suppress  a  riot,  and 
(h)  is  not  excessive,  having  regard  to  the  danger  to  be 
apprehended  from  the  continuance  of  the  riot. 

(2)  Every  one  who  is  bound  by  military  law  to  obey  the 
command  of  his  superior  officer  is  justified  in  obeying  any 
command  given  by  his  superior  officer  for  the  suppression 
of  a  riot  imless  the  order  is  manifestly  unlawful. 

(3)  Every  one  is  justified  in  obeying  an  order  of  a  peace 
officer  to  use  force  to  suppress  a  riot  if 

(a)  he  acts  in  good  faith,  and 

(b)  the  order  is  not  manifestly  unlawful. 
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(4)  Every  one  who,  in  good  faith  and  on  reasonable  and  of^J'erloua^^^" 
probable  grounds,  believes  that  serious  mischief  will  result  mischief, 
from  a  riot  before  it  is  possible  to  secure  the  attendance  of  a 

peace  officer  is  justified  in  using  as  much  force  as  he  believes 

in  good  faith  and  on  reasonable  grounds, 
(a)  \s,  necessary  to  suppress  the  riot,  and 
(h)  is  not  excessive,  having  regard  to  the  danger  to  be 
apprehended  from  the  continuance  of  the  riot. 

(5)  For  the  purposes  of  this  section  the  question  whether 

an  order  is  manifestly  unlawful  or  not  is  a  question  of  law.  ^' 

33.  (1)  Where  the  proclamation  referred  to  in  section  J^*Jj.g^i{ 
68  has  been  made  or  an  offence  against  paragraph  (a)or  (b)  rioters  do  not 
of  section  69  has  been  committed,  it  is  the  duty  of  a  peace  disperse, 
officer  and  of  a  person  who  is  lawfully  required  by  him  to 
assist,  to  disperse  or  to  arrest  persons  who  do  not  comply 
with  the  proclamation. 

(2)  No  civil  or  criminal  proceedings  lie  against  a  peace 

officer  or  a  person  who  is  lawfully  required  by  a  peace  Protection  of 
officer  to  assist  him  in  respect  of  any  death  or  injury  that  by  o^eers. 
reason  of  resistance  is  caused  as  a  result  of  the  performance 
by  the  peace  officer  or  that  person  of  a  duty  that  is  imposed 
by  subsection  (1). 

(3)  Nothing  in  this  section  limits  or  affects  any  powers,  Section  not 
duties  or  functions  that  are  conferred  or  imposed  by  this  'restrictive. 
Act  with  respect  to  the  suppression  of  riots. 


Defence  of  person. 


34.  (1)  Every  one  who  is  unlawfully  assaulted  without  Seif 
having  provoked  the  assault  is  justffied  in  repelling  force  ^^^^1 
by  force  if  the  force  he  uses  is  not  intended  to  cause  death  unprovoked 
or  grievous  bodily  harm  and  is  no  more  than  is  necessary 
to  enable  him  to  defend  himself. 

(2)  Every  one  who  is  unlawfully  assaulted  and  who  causes  Extent  of 
death  or  grievous  bodily  harm  in  repelling  the  assault  is  justification, 
justified  if 

(a)  he  causes  it  under  reasonable  apprehension  of 
death  or  grievous  bodily  harm  from  the  violence  with 
which  the  assault  was  originally  made  or  with  which  the 
assailant  pursues  his  purposes,  and 

(h)  he  believes,  on  reasonable  and  probable  grounds, 
that  he  cannot  otherwise  preserve  himself  from  death 
or  grievous  bodily  harm. 


35.  Every  one  who  has  without  justification  assaulted  Seif  defenoe 
another  but  did  not  commence  the  assault  with  intent  to  L^?lssion 
cause  death  or  grievous  bodily  harm,  or  has  without  justi- 
fication provoked  an  assault  upon  himself  by  another,  may 
justify  the  use  of  force  subsequent  to  the  assault  if 
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fa  j  he  uses  the  force 

(i)  under  reasonable  apprehension  of  death  or 
grievous  bodily  harm  from  the  violence  of  the 
person  whom  he  has  assaulted  or  provoked,  and 

(ii)  in  the  belief,  on  reasonable  and  probable  grounds, 
that  it  is  necessary  in  order  to  preserve  himself 
from  death  or  grievous  bodily  harm; 

(h)  he  did  not,  at  any  time  before  the  necessity  of 
preserving  himself  from  death  or  grievous  bodily  harm 
arose,  endeavour  to  cause  death  or  grievous  bodily 
harm;  and 

(c)  he  declined  further  conflict  and  quitted  or  retreated 
from  it  as  far  as  it  was  feasible  to  do  so  before  the 
necessity  of  preserving  himself  from  death  or  grievous 
bodily  harm  arose. 

Provocation.  Provocatiou  iucludes,  for  the  purposes  of  sections 

34  and  35,  provocation  by  blows,  words  or  gestures. 

Preventing  37.  (1)  Every  one  is  justified  in  using  force  to  defend 
assault.        himself  or  any  one  under  his  protection  from  assault,  if  he 

uses  no  more  force  than  is  necessary  to  prevent  the  assault 

or  the  repetition  of  it. 

^stffication  Nothing  in  this  section  shall  be  deemed  to  justify 

JUS  1  ica  ion.        wilful  inflictiou  of  any  hurt  or  mischief  that  is  excessive, 

having  regard  to  the  nature  of  the  assault  that  the  force 

used  was  intended  to  prevent. 


Defence  op  Property. 


Defence  of 

movable 

property. 


Assault  by 
trespasser. 


38.  (1)  Every  one  who  is  in  peaceable  possession  of 
movable  property,  and  every  one  lawfully  assisting  him,  is 
justified 

(a)  in  preventing  a  trespasser  from  taking  it,  or 

(b)  in  taking  it  from  a  trespasser  who  has  taken  it, 

if  he  does  not  strike  or  cause  bodily  harm  to  the  trespasser. 

(2)  Where  a  person  who  is  in  peaceable  possession  of 
movable  property  lays  hands  upon  it,  a  trespasser  who 
persists  in  attempting  to  keep  it  or  take  it  from  him  or 
from  any  one  lawfully  assisting  him  shall  be  deemed  to 
conunit  an  assault  without  justification  or  provocation 


Defence  with  3©.  (1)  Every  ouc  who  is  in  peaceable  possession  of 
right.  movable  property  under  a  claim  of  right,  and  every  one 
acting  under  his  authority  is  protected  from  criminal 
responsibility  for  defending  that  possession,  even  against 
a  person  entitled  by  law  to  possession  of  it,  if  he  uses  no 
more  force  than  is  necessary. 
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(2)  Every  one  who  is  in  peaceable  possession  of  movable  Defence 
property,  but  does  not  claim  it  as  of  right  or  does  not  act  dai^  o* 
under  the  authority  of  a  person  who  claims  it  as  of  right,  right, 
is  not  justified  or  protected  from  criminal  responsibility  for 
defending  his  possession  against  a  person  who  is  entitled 
by  law  to  possession  of  it. 

40.  Every  one  who  is  in  peaceable  possession  of  a  Defence  of 
dwelling  house,  and  every  one  lawfully  assisting  him  or  ^'^'•^'""^ 
acting  under  his  authority,  is  justified  in  using  as  much  force 

as  is  necessary  to  prevent  any  person  from  forcibly  breaking 
into  or  forcibly  entering  the  dwelling  house  without  lawful 
authority. 

41.  (1)  Every  one  who  is  in  peaceable  possession  of  Defence  of 

a  dwelling  house  or  real  property  and  every  one  lawfully  [V"af  property, 
assisting  him  or  acting  under  his  authority  is  justified  in 
using  force  to  prevent  any  person  from  trespassing  on  the 
dwelling  house  or  real  property,  or  to  remove  a  trespasser 
therefrom,  if  he  uses  no  more  force  than  is  necessary. 

(2)  A  trespasser  who  resists  an  attempt  by  a  person  who  Assault  by 
is  in  peaceable  possession  of  a  dwelling  house  or  real  prop-  trespasser, 
erty  or  a  person  lawfully  assisting  him  or  acting  under 
his  authority  to  prevent  his  entry  or  to  remove  him,  shall 
be  deemed  to  commit  an  assault  without  justification  or 
provocation. 

42.  (1)  Every  one  is  justified  in  peaceably  entering  a  ssertion  of 
a  dwelling  house  or  real  property  by  day  to  take  possession  oi^^eaV 

of  it  if  he,  or  some  person  under  whose  authority  he  acts,  property, 
is  lawfully  entitled  to  possession  of  it. 

(2)  Where  a  person 

(a)  not  having  peaceable  possession  of  a  dwelling  house 

or  real  property  under  a  claim  of  right,  or  lawful  entry. 

(h  )  not  acting  under  the  authority  of  a  person  who  has 
peaceable  possession  of  a  dwelling  house  or  real  prop- 
erty under  a  claim  of  right, 
assaults  a  person  who  is  lawfully  entitled  to  possession  of 
it  and  who  is  entering  it  peaceably  by  day  to  take  possession 
of  it,  for  the  purpose  of  preventing  him  from  entering, 
the  assault  shall  be  deemed  to  be  without  justification  or 
provocation. 

(3)  Where  a  person 

(a)  having  peaceable  possession  of  a  dwelling  house  or  Trespasser 
real  property  under  a  claim  of  right,  or  asaauit?"^ 

(h  )  acting  under  the  authority  of  a  person  who  has 
peaceable  possession  of  a  dweUing  house  or  real  prop- 
erty under  a  claim  of  right, 
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assaults  any  person  who  is  lawfully  entitled  to  possession 
of  it  and  who  is  entering  it  peaceably  by  day  to  take 
possession  of  it,  for  the  purpose  of  preventing  him  from 
entering,  the  assault  shall  be  deemed  to  be  provoked  by 
the  person  who  is  entering. 


Protection  of  Persons  in  Authority. 

Correction  of  43.  Every  schoolteacher,  parent  or  person  standing  in 
force.  the  place  of  a  parent  is  justified  in  using  force  by  way  of 

correction  towards  a  pupil  or  child,  as  the  case  may  be, 
who  is  under  his  care,  if  the  force  does  not  exceed  what  is 
reasonable  under  the  circumstances. 


Master  of 
ship  main- 
taining 
discipline. 


44.  The  master  or  officer  in  command  of  a  vessel  on  a 
voyage  is  justified  in  using  as  much  force  as  he  believes,  on 
reasonable  and  probable  grounds,  is  necessary  for  the 
purpose  of  maintaining  good  order  and  discipline  on  the 
vessel. 


Surgical 
operations. 


45.  Every  one  is  protected  from  criminal  responsibility 
for  performing  a  surgical  operation  upon  any  person  for  the 
benefit  of  that  person  if 

(a)  the  operation  is  performed  with  reasonable  care  and 
skill,  and 

(h  )  it  is  reasonable  to  perform  the  operation,  having 
regard  to  the  state  of  health  of  the  person  at  the  time 
the  operation  is  performed  and  to  all  the  circumstances 
of  the  case. 


PART  II. 

OFFENCES  AGAINST  PUBLIC  ORDER. 

Treason  and  other  Offences  against  the  Queen's 
Authority  and  Person. 

Treason  40.  (1)  Every  one  commits  treason  who,  in  Canada, 

(a)  kills  or  attempts  to  kill  Her  Majesty,  or  does  her 
any  bodily  harm  tending  to  death  or  destruction, 
maims  or  wounds  her,  or  imprisons  or  restrains  her; 
(h  )  levies  war  against  Canada  or  does  any  act  prepara- 
tory thereto; 

(c)  assists  an  enemy  at  war  with  C^anada,  or  any  armed 
forces  against  whom  Canadian  forces  are  engaged  in 
hostilities  whether  or  not  a  state  of  war  exists  between 
Canada  and  the  country  whose  forces  they  are; 

(d)  uses  force  or  violen-ce  for  the  purpose  of  overthrowing 
the  government  of  Canada  or  a  province; 

(e)  without  lawful  authority,  communicates  or  makes 
available  to  an  agent  of  a  state  other  than  Canada, 
military  or  scientific  information  or  any  sketch,  plan, 
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model,  article,  note  or  document  of  a  military  or  scien- 
tific character  that  he  knows  or  ought  to  know  may  be 
used  by  that  state  for  a  purpose  prejudicial  to  the 
safety  or  defence  of  Canada; 
(7 )  conspires  with  any  person  to  do  anything  mentioned 
in  paragraphs  (a)  to  (d); 

(g)  forms  an  intention  to  do  anything  mentioned  in 
paragraphs  (a)  to  (d)  and  manifests  that  intention  by 
an  overt  act;  or 

(h)  conspires  with  any  person  to  do  anything  mentioned 
in  paragraph  (e)  or  forms  an  intention  to  do  anything 
mentioned  in  paragraph  (e)  and  manifests  that  inten- 
tion by  an  overt  act. 

(2)  Notwithstanding  subsection  (1),  a  Canadian  citizen  Canadian 
or  a  person  who  owes  allegiance  to  Her  Majesty  in  right  of  ^^.^^ 
Canada  commits  treason  if,  while  in  or  out  of  Canada,  he  allegiance, 
does  anything  mentioned  in  subsection  (1). 

(3)  Where  it  is  treason  to  conspire  with  any  person,  the  Overt  act 
act  of  conspiring  is  an  overt  act  of  treason. 

47.  (1)  Every  one  who  conamits  treason  is  guilty  of  Punishment, 
an  indictable  offence  and  is  liable 

(a)  to  be  sentenced  to  death  if  he  is  guilty  of  an  offence 
under  paragraph  (a)j  (b)  or  (c)  oi  subsection  (1)  of 
section  46; 

(h  )  to  be  sentenced  to  death  or  to  imprisonment  for  life 
if  he  is  guilty  of  an  offence  under  paragraph  (d)y  (f  ) 
or  (g)  oi  subsection  (1)  of  section  46; 

(c)  to  be  sentenced  to  death  or  to  imprisonment  for  life  if 
he  is  guilty  of  an  offence  under  paragraph  (e)  or  (h)  oi 
subsection  (1)  of  section  46,  committed  while  a  state 
of  war  exists  between  Canada  and  another  country  ;  or 

(d)  to  be  sentenced  to  imprisonment  for  fourteen  years 
if  he  is  guilty  of  an  offence  under  paragraph  (e)  ov  (h) 
of  subsection  (1)  of  section  46,  committed  while  no 
state  of  war  exists  between  Canada  and  another  country. 

(2)  No  person  shall  be  convicted  of  treason  upon  the  Corrobora- 
évidence  of  only  one  witness,  unless  the  evidence  of  that 
witness  is  corroborated  in  a  material  particular  by  evidence 
that  impHcates  the  accused. 

48.  (1-)  No  proceedings  for  an  offence  of  treason  as  Limitation 
defined  by  paragraph  (d)  oi  subsection  (1)  of  section  46 

shall  be  commenced  more  than  three  years  after  the  time 
when  the  offence  is  alleged  to  have  been  committed. 

(2)  No  proceedings  shall  be  commenced  under  section  Information 
47  m  respect  of  an  overt  act  of  treason  expressed  or  declared  Reasonable 
by  open  and  considered  speech  unless  words.  ' 
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fa  J  an  information  setting  out  the  overt  act  and  the 
words  by  which  it  was  expressed  or  declared  is  laid 
under  oath  before  a  justice  within  six  days  after  the  time 
when  the  words  are  alleged  to  have  been  spoken,  and 

(h)  2i  warrant  for  the  arrest  of  the  accused  is  issued  within 
ten  days  after  the  time  when  the  information  is  laid. 


Acts 

intended  to 
alarm  Her 
Maj(3sty  or 
break  public 
peace. 


Prohibited  Acts. 

4f>.  Every  one  who  wilfully,  in  the  presence  of  Her 
Majesty, 

(a)  does  an  act  with  intent  to  alarm  Her  Majesty  or  to 

break  the  public  peace,  or 
(h  )  does  an  act  that  is  intended  or  is  likely  to  cause 
bodily  harm  to  Her  Majesty, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 


Assisting 
alien  enemy 
to  leave 
Canada. 


Omitting  to 

prevent 

treason. 


Punish  ment. 


50.  (1)  Every  one  commits  an  offence  who 
(a)  incites  or  wilfully  assists  a  subject  of 

(i)  a  state  that  is  at  war  with  Canada,  or 

(ii)  a  state  against  whose  forces  Canadian  forces 
are  engaged  in  hostilities,  v/hether  or  not  a  state 
of  war  exists  between  Canada  and  the  state  whose 
forces  they  are, 

to  leave  Canada  without  the  consent  of  the  Crown, 
unless  the  accused  establishes  that  assistance  to  the 
state  referred  to  in  subparagraph  (i)  or  the  forces  of 
the  state  referred  to  in  subparagraph  (ii),  as  the  case 
may  be,  was  not  intended  thereby,  or 
(h  )  knowing  that  a  person  is  about  to  commit  treason 
does  not,  with  all  reasonable  dispatch,  inform  a  justice 
of  the  peace  or  other  peace  officer  thereof  or  make 
other  reasonable  efforts  to  prevent  that  person  from 
committing  treason. 
(2)  Every  one  who  commits  an  offence  under  subsection 

(1)  is  guilty  of  an  indictable  offence  and  is  liable  to 

imprisonment  for  fourteen  years. 


Intimidating  Every  oue  who  does  an  act  of  violence  in  order  to 

Parliament  or  intimidate  the  Parliament  of  Canada  or  the  legislature  of  a 
legislature,    p^-ovlnce  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  fourteen  years. 


Sabotage.         52.  (1)  Every  one  who  does  a  prohibited  act  for  a 
purpose  prejudicial  to 

(a)  the  safety,  security  or  defence  of  Canada,  or 
(h)  the  safety  or  security  of  the  naval,  army  or  air 
forces  of  any  state  other  than  Canada  that  are  law- 
fully present  in  Canada, 
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is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  ten  years. 

(2)  In  this  section,  ''prohibited  act"  means  an  act  or  "Prohibited 
omission  that  ^^** 

(a)  impairs  the  efficiency  or  impedes  the  working  of  any 
vessel,  vehicle,  aircraft,  machinery,  apparatus  or  other 
thing,  or 

(h  )  causes  property,  by  whomsoever  it  may  be  owned, 
to  be  lost,  damaged  or  destroyed. 

(3)  No  person  does  a  prohibited  act  within  the  meaning  saving, 
of  this  section  by  reason  only  that 

(a)  he  stops  work  as  a  result  of  the  failure  of  his  em- 
ployer and  himself  to  agree  upon  any  matter  relating 
to  his  employment, 

(h  )  he  stops  work  as  a  result  of  th€  failure  of  his  employer 
and  a  bargaining  agent  acting  on  his  behalf  to  agree 
upon  any  matter  relating  to  his  employment,  or 

(c)  he  stops  work  as  a  result  of  his  taking  part  in  a  com- 
bination of  workmen  or  employees  for  their  own  reason- 
able protection  as  workmen  or  employees. 

(4)  No  person  does  a  prohibited  act  within  the  meaning  idem, 
of  this  section  by  reason  only  that  he  attends  at  or  near  or 
approaches  a  dwelling  house  or  place  for  the  purpose  only 

of  obtaining  or  communicating  information. 

53.  Every  one  who  inciting  to 

(a)  attempts,  for  a  traitorous  or  mutinous  purpose,  to 

seduce  a  member  of  the  Canadian  Forces  from  his  duty 

and  allegiance  to  Her  Majesty,  or 
(h  )  attempts  to  incite  or  to  induce  a  member  of  the 

Canadian  Forces  to  commit  a  traitorous  or  mutinous 

act, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 


54.  Every  one  who  aids,  assists,  harbours  or  conceals  a  Assisting 
person  who  he  knows  is  a  deserter  or  absentee  without  leave 
from  the  Canadian  Forces  is  guilty  of  an  offence  punishable 
on  summary  conviction,  but  no  proceedings  shall  be  in- 
stituted under  this  section  without  the  consent  of  the 
Attorney  General  of  Canada. 


55.  In  proceedings  for  an  offence  against  any  provision  Evidence  of 
in  section  47  or  sections  49  to  53,  no  evidence  is  admissible  overt  acts, 
of  an  overt  act  unless  that  overt  act  is  set  out  in  the  indict- 
ment or  unless  the  evidence  is  otherwise  relevant  as  tending 
to  prove  an  overt  act  that  is  set  out  therein. 
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Resisting 
execution  of 
search 
warrant. 


Offences  in 
relation  to 
members  of 
R.C.M.Po- 
lice. 


56.  Every  one  who  resists  the  execution  of  a  warrant 
that  authorizes  a  building  to  be  broken  open  for  the  purpose 
of  searching  for  a  deserter  or  an  absentee  without  leave 
from  the  Canadian  Forces  is  guilty  of  an  offence  punishable 
on  summary  conviction. 

5T.  Every  one  who  wiKully 

(a)  procures,  persuades  or  counsels  a  member  of  the 

Royal  Canadian  Mounted  Police  to  desert  or  absent 

himself  without  leave, 
(h  )  aids,  assists,  harbours  or  conceals  a  member  of  the 

Royal  Canadian  Mounted  Police  who  he  knows  is 

a  deserter  or  absentee  without  leave,  or 
(c)  aids  or  assists  a  member  of  the  Royal  Canadian 

Mounted  PoUce  to  desert  or  absent  himself  without 

leave,  knowing  that  the  member  is  about  to  desert  or 

absent  himself  without  leave, 
is  guilty  of  an  offence  punishable  on  summary  conviction. 


Passports. 


False 

statement  to 

procure 

passport. 


"Passport.' 


58.  (1)  Every  one  who,  while  in  or  out  of  Canada,  for 
the  purpose  of  procuring  a  passport  or  a  visa  thereof  or  an 
endorsement  thereon  for  himself  or  any  other  person, 
makes  a  written  or  verbal  statement  that  he  knows  is 
false  or  misleading  is  guilty  of  an  indictable  offence  and 
is  liable  to  imprisonment  for  two  years. 
(2)  In  this  section,  "passport^*  includes 
(a)  2i  document  issued  by  or  under  the  authority  of 
the  Secretary  of  State  for  External  Affairs  for  the 
purpose  of  identifying  the  holder  thereof,  and 
(h  )  an  emergency  certificate  authorized  by  the  Secretary 
of  State  for  External  Affairs  to  be  issued  in  lieu  of 
a  passport  by  a  person  duly  authorized  to  issue  pass- 
ports outside  of  Canada. 


Fraudulent 

use  of 

certificate  of 
citizenship. 


"Certificate 
of  citizen- 
ship." 
"Certificate 
of  naturali- 
eation." 


59.  (1)  Every  one  who 

(a)  uses  a  certificate  of  citizenship  or  a  certificate  of 
naturalization  for  a  fraudulent  purpose,  or 

(h  )  being  a  person  to  whom  a  certificate  of  citizenship 
or  a  certificate  of  naturaUzation  has  been  granted, 
knowingly  parts  with  the  possession  of  that  certificate 
with  intent  that  it  should  be  used  for  a  fraudulent 
purpose, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  two  years. 

(2)  In  this  section,  ^'certificate  of  citizenship''  and  ''certi- 
ficate of  naturalization",  respectively,  mean  a  certificate  of 
citizenship  and  a  certificate  of  naturalization  as  define r- 
by  the  Canadian  Citizenship  Act 


386 


Sedition. 


1953-54. 


Criminal  Code. 


Chap.  51.  23 


Sedition. 

60.  (1)  Seditious  words  are  words  that  express  a  "Seditioua 
seditious  intention.  words.* 

(2)  A  seditious  libel  is  a  libel  that  expresses  a  seditious  *;  Seditious 
intention. 

(3)  A  seditious  conspiracy  is  an  agreement  between  two  "Seditious 
or  more  persons  to  carry  out  a  seditious  intention.  conspiracy. 

(4)  Without  limiting  the  generahty  of  the  meaning  of  "Seditious 
the  expression  "seditious  intention",  every  one  shall  be 
presumed  to  have  a  seditious  intention  who 

(a)  teaches  or  advocates,  or 

(h)  publishes  or  circulates  any  writing  that  advocates, 
the  use,  without  the  authority  of  law,  of  force  as  a  means 
of  accompHshing  a  governmental  change  within  Canada. 

61.  Notwithstanding  subsection  (4)  of  section  60,  no  Exception, 
person  shall  be  deemed  to  have  a  seditious  intention  by 
reason  only  that  he  intends,  in  good  faith, 

(a)  to  show  that  Her  Majesty  has  been  misled  or  mistaken 

in  her  measures, 
(h)  to  point  out  errors  or  defects  in 

(i)  the  government  or  constitution  of  Canada  or  a 
province, 

(ii)  the  Parliament  of  Canada  or  the  legislature  of  a 
province,  or 

(iii)  the  administration  of  justice  in  Canada, 

(c)  io  procure,  by  lawful  means,  the  alteration  of  any 
matter  of  government  in  Canada,  or 

(d)  io  point  out,  for  the  purpose  of  removal,  matters  that 
produce  or  tend  to  produce  feelings  of  hostihty  and 
ill-will  between  different  classes  of  persons  in  Canada. 

62.  Every  one  who  Punishment 

(a)  speaks  seditious  words,  Cffences^"^ 

(h)  publishes  a  seditious  libel,  or 

(c)  is  a  party  to  a  seditious  conspiracy, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 

63.  (1)  Every  one  who  wilfully 

(a)  interferes  with,  impairs  or  influences  the  loyalty  or  Offences  in 
discipline  of  a  member  of  a  force,  miiitarV^ 

(h)  publishes,  edits,  issues,  circulates  or  distributes  a  forces, 
writing  that  advises,  counsels  or  urges  insubordination, 
disloyalty,  mutiny  or  refusal  of  duty  by  a  member 
of  a  force,  or 

(c)  advises,  counsels,  urges  or  in  any  manner  causes 
insubordination,  disloyalty,  mutiny  or  refusal  of  duty 
by  a  member  of  a  force, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 
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"Member  of       (2)  In  this  section,  ^'member  of  a  force"  means  a  member 

ft  force."  q£ 

(a)  the  Canadian  Forces,  or 

(h)  the  naval,  army  or  air  forces  of  a  state  other  than 
Canada  that  are  lawfully  present  in  Canada. 


Unlawful  Assemblies  and  Riots. 


"Unlawful 
assembly." 


Lawful 
assembly 
becoming 
unlawful. 


Exception. 


64.  (1)  An  unlawful  assembly  is  an  assembly  of  three 
or  more  persons  who,  with  intent  to  carry  out  any  common 
purpose,  assemble  in  such  a  manner  or  so  conduct  them- 
selves when  they  are  assembled  as  to  cause  persons  in  the 
neighbourhood  of  the  assembly  to  fear,  on  reasonable 
grounds,  that  they 

(a)  will  disturb  the  peace  tumultuously,  or 
(h  )  will  by  that  assembly  needlessly  and  without  reason- 
able cause  provoke  other  persons  to  disturb  the  peace 
tumultuously. 

(2)  Persons  who  are  lawfully  assembled  may  become  an 
unlawful  assembly  if  they  conduct  themselves  with  a 
common  purpose  in  a  manner  that  would  have  made  the 
assembly  unlawful  if  they  had  assembled  in  that  manner 
for  that  purpose. 

(3)  Persons  are  not  unlawfully  assembled  by  reason 
only  that  they  are  assembled  to  protect  the  dwelling  house 
of  any  one  of  them  against  persons  who  are  threatening  to 
break  and  enter  it  for  the  purpose  of  committing  an  in- 
dictable offence  therein. 


■Riot."  65.  A  riot  is  an  unlawful  assembly  that  has  begun  to 

disturb  the  peace  tumultuously. 


Punishment 
of  rioter. 


66^  Every  one  who  takes  part  in  a  riot  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment  for  two 
years. 


Reading 
proclamation. 


Punishment  Every  One  who  is  a  member  of  an  unlawful  assembly 

of  member  of   »  r  iv  •  t_   l.i  •  j.* 

unlawful       IS  guilty  of  an  offence  punishable  on  summary  conviction. 

assembly. 

68.  A  justice,  mayor  or  sheriff  or  the  lawful  deputy  of  a 
mayor  or  sheriff  who  receives  notice  that,  at  any  place  within 
his  jurisdiction,  twelve  or  more  persons  are  unlawfully  and 
riotously  assembled  together,  shall  go  to  that  place  and, 
after  approaching  as  near  as  safely  he  may  do,  if  he  is 
satisfied  that  a  riot  is  in  progress,  shall  command  silence  and 
thereupon  make  or  cause  to  be  made  in  a  loud  voice  a  procla- 
mation in  the  following  words  or  to  the  like  effect  : 
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Her  Majesty  the  Queen  charges  and  commands  all  persons 
being  assembled  immediately  to  disperse  and  peaceably 
to  depart  to  their  habitations  or  to  their  lawful  business 
upon  the  pain  of  being  guilty  of  an  offence  for  which,  upon 
conviction,  they  may  be  sentenced  to  imprisonment  for  life. 


GOD  SAVE  THE  QUEEN. 


09.  Every  one  is  guilty  of  an  indictable  offence  and  is 
liable  to  imprisonment  for  life  who 

(a)  opposes,  hinders  or  assaults,  wilfully  and  with  force,  ^^^^m^on 
a  person  who  begins  to  make  or  is  about  to  begin  to  make 
or  is  making  the  proclamation  referred  to  in  section  68 
so  that  it  is  not  made, 

(h)  does  not  peaceably  disperse  and  depart  from  a  place  fglJe^ae^^nd 
where  the  proclamation  referred  to  in  section  68  is  made  d^St? 
within  thirty  minutes  after  it  is  made,  or 

(c)  does  not  depart  from  a  place  within  thirty  minutes  ^1^^"^  ^ 
when  he  has  reasonable  ground  to  believe  that  the  proc- 
lamation referred  to  in  section  68  would  have  been 
made  in  that  place  if  some  person  had  not  opposed, 
hindered  or  assaulted,  wilfully  and  with  force,  a  person 
who  would  have  made  it. 


70.  A  peace  officer  who  receives  notice  that  there  is  a  Neglect  by 
riot  within  his  jurisdiction  and,  without  reasonable  excuse,  officer, 
fails  to  take  all  reasonable  steps  to  suppress  the  riot  is 
guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  two  years. 


Unlawful  Drilling. 


71.  (1)  The  Governor  in  Council  may  from  time  to  time  Orders  by 
by  proclamation  make  orders  i^Coundi. 
(a)  to  prohibit  assemblies,  without  lawful  authority,  of 
persons  for  the  purpose 

(i)  of  training  or  drilling  themselves, 

(ii)  of  being  trained  or  drilled  to  the  use  of  arms,  or 

(iii)  of  practising  military  exercises;  or 

(h  )  to  prohibit  persons  when  assembled  for  any  purpose 
from  training  or  drilling  themselves  or  from  being 
trained  or  drilled. 

(2)  An  order  that  is  made  under  subsection  (1)  may  be  General  or 
general  or  may  be  made  apphcable  to  particular  places,  ^^^^^^^ 
districts  or  asçemblies  to  be  specified  in  the  order. 

(3)  Ever}^  one  who  contravenes  an  order  made  under  this  Puaistmeat, 
section  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  five  years. 
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Duels. 

Duelling.         72.  Every  one  who 

(a)  challenges  or  attempts  by  any  means  to  provoke 

another  person  to  fight  a  duel, 
(h  )  attempts  to  provoke  a  person  to  challenge  another 

person  to  fight  a  duel,  or 
(c)  accepts  a  challenge  to  fight  a  duel, 
is  guilty  of  an  indictable  offence  and  is  Hable  to  imprison- 
ment for  two  years. 


Forcible  Entry  and  Detainer. 

T3.  (1)  A  person  commits  forcible  entry  when  he 
enters  real  property  that  is  in  actual  and  peaceable  posses- 
sion of  another  in  a  manner  that  is  likely  to  cause  a  breach  of 
the  peace  or  reasonable  apprehension  of  a  breach  of  the 
peace,  whether  or  not  he  is  entitled  to  enter. 

(2)  A  person  commits  forcible  detainer  when,  being 
in  actual  possession  of  real  property  without  colour  of 
right,  he  detains  it  in  a  manner  that  is  likely  to  cause  a 
breach  of  the  peace  or  reasonable  apprehension  of  a  breach 
of  the  peace,  against  a  person  who  is  entitled  by  law  to 
possession  of  it. 

(3)  The  questions  whether  a  person  is  in  actual  and 
peaceable  possession  or  is  in  actual  possession  without 
colour  of  right  are  questions  of  law. 

Punishment.  T4.  Every  one  who  commits  forcible  entry  or  forcible 
detainer  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  two  years. 


"Forcible 
entry." 


"Forcible 
detainer." 


Questions  of 
law. 


Piracy. 


Piracy  by 
law  of 
nations 

Punishment. 


T5.  (1)  Every  one  commits  piracy  who  does  any  act 
that,  by  the  law  of  nations,  is  piracy. 

(2)  Every  one  who  commits  piracy  while  in  or  out  of 
Canada  is  guilty  of  an  indictable  offence  and  is  Hable  to 
imprisonment  for  life,  but  if  while  committing  or  attempting 
to  commit  piracy  he  murders  or  attempts  to  murder  another 
person  or  does  any  act  that  is  likely  to  endanger  the  life 
of  another  person  he  shall  be  sentenced  to  death. 


Piratical 
acts. 


TO.  Every  one  who,  while  in  or  out  of  Canada, 

(a)  steals  a  Canadian  ship, 

(h)  steals  or  without  lawful  authority  throws  overboard, 
damages  or  destroys  anything  that  is  part  of  the 
cargo,  supplies  or  fittings  in  a  Canadian  ship, 
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(c)  does  or  attempts  to  do  a  mutinous  act  on  a  Canadian 
ship,  or 

(d)  counsels  or  procures  a  person  to  do  anything  men- 
tioned in  paragraph  (a)^  (b)  or  (c)j 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 

Dangerous  Substances. 
7T.  Every  one  who  has  an  explosive  substance  in  his  Duty  of 
possession  or  under  his  care  or  control  is  under  a  legal  explosive 
duty  to  use  reasonable  care  to  prevent  bodily  harm  or 
death  to  persons  or  damage  to  property  by  that  explosive 
substance. 

78.  Every  one  who,  being  under  a  legal  duty  within  the  Breach  of 
meaning  of  section  77,  fails  without  lawful  excuse  to  per- 
form  that  duty,  is  guilty  of  an  indictable  offence  and  if  as 
a  result  an  explosion  of  an  explosive  substance  occurs  that 
(a)  causes  death  or  is  likely  to  cause  death  to  any 

person,  is  liable  to  imprisonment  for  life,  or 
(h  )  causes  bodily  harm  or  damage  to  property  or  is 
likely  to  cause  bodily  harm  or  damage  to  property,  is 
liable  to  imprisonment  for  fourteen  years. 

TO.  (1)  Every  one  commits  an  offence  who  Causing 
(a)  does  anything  with  intent  to  cause  an  explosion  of  -nteS^'*** 
an  explosive  substance  that  is  likely  to  cause  serious 
bodily  harm  or  death  to  persons  or  is  likely  to  cause 
serious  damage  to  property, 
(h  )  with  intent  to  do  bodily  harm  to  any  person 

(i)  causes  an  explosive  substance  to  explode, 

(ii)  sends  or  delivers  to  a  person  or  causes  a  person 
to  take  or  receive  an  explosive  substance  or  any 
other  dangerous  substance  or  thing, 

(iii)  places  or  throws  anywhere  or  at  or  upon  a 
person  a  corrosive  fluid,  explosive  substance  or  any 
other  dangerous  substance  or  thing, 

(c)  with  intent  to  destroy  or  damage  property  without 
lawful  excuse,  places  or  throws  an  explosive  substance 
anywhere,  or 

(d)  makes  or  has  in  his  possession  or  has  under  his  care 
or  control  any  explosive  substance  with  intent  thereby 

(i)  to  endanger  life  or  to  cause  serious  damage  to 
property,  or 

(ii)  to  enable  another  person  to  endanger  life  or  to 
cause  serious  damage  to  property. 

(2)  Every  one  who  commits  an  offence  under  subsection  Punishment. 
(1)  is  guilty  of  an  indictable  offence  and  is  liable 

(a)  for  an  offence  under  paragraph  (a)  ox  (b)j  to  im- 
prisonment for  life,  or 

(h  )  for  an  offence  under  paragraph  (c)  or  (d),  to  im- 
prisonment for  fourteen  years. 
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Possessing 

explosive 

without 

lawful 

excuse. 


Engaging  in 
prize  fight. 


"Prize 
fight." 


Possession  of 
weapon. 


Carrying 

weapon 
while  in 
possession  of 
anything 
liable  to 
seizure. 


Carrj'in? 
conceale  1 
weapon 


Çhort-barrel 
shot-gun  or 
rifle. 


80.  Every  one  who  without  lawful  excuse,  the  proof 
of  which  lies  upon  him, 

(a)  makes  or  has  in  his  possession  or  under  his  care  or 
control  an  explosive  substance  that  he  does  not  make 
or  does  not  have  in  his  possession  or  under  his  care  or 
control  for  a  lawful  purpose,  or 
(h)  has  in  his  possession  a  bomb,  grenade  or  other 
explosive  weapon, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

Prize  Fights. 

81.  (1)  Every  one  who 

(a)  engages  as  a  principal  in  a  prize  fight, 
(h)  advises,  encourages  or  promotes  a  prize  fight,  or 
i^c)  is  present  at  a  prize  fight  as  an  aid,  second,  surgeon, 
umpire,  backer  or  reporter, 
is  guilty  of  an  offence  punishable  on  summary  conviction. 

(2)  In  this  section,  ^'prize  fight"  means  an  encounter  or 
fight  with  fists  or  hands  between  two  persons  who  have  met 
for  that  purpose  by  previous  arrangement  made  by  or  for 
them,  but  a  boxing  contest  between  amateur  sportsmen, 
where  the  contestants  wear  boxing  gloves  of  not  less  than 
five  ounces  each  in  weight,  or  any  boxing  contest  held  with 
the  permission  or  under  the  authority  of  an  athletic  board 
or  commission  or  similar  body  established  by  or  under  the 
authority  of  the  legislature  of  a  province  for  the  control  of 
sport  within  the  province,  shall  be  deemed  not  to  be  a 
prize  fight. 

Offensive  Weapons. 

82.  Every  one  who  carries  or  has  in  his  custody  or 
possession  an  offensive  weapon  for  a  purpose  dangerous  to 
the  public  peace  or  for  the  purpose  of  committing  an 
offence  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  five  years. 

83.  Every  one  who,  while  carrying  an  offensive  weapon, 
has  custody  or  possession  of  anything  that  he  knows  is 
liable  to  seizure  under  any  law  relating  to  customs,  excise, 
trade  or  navigation  is  guilty  of  an  indictable  offence  and  is 
liable  to  imprisonment  for  ten  years. 

84.  Every  one  who  carries  concealed  an  offensive 
weapon  other  than  a  pistol  or  revolver  is  guilty  of  an  offence 
punishable  on  summary  conviction. 

85.  (1)  Every  one  who  carries  or  has  in  his  custody  or 
possession  a  sawed-off  shot-gun  or  sawed-off  rifle,  with  a 
barrel  less  than  twenty  inches  in  length,  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisomnent  for  five 
years. 
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(2)  Every  one  who,  without  lawful  excuse,  the  proof  of  Silencers 
which  lies  upon  him,  has  in  his  possession  any  device  or 
contrivance  designed  or  intended  to  mufSe  or  stop  the 
sound  or  report  of  a  firearm  is  guilty  of  an  offence  punishable 
on  summary  conviction. 

86.    Every  one  who,  without  lawful  excuse,  points  at  Pointing 
another  person  a  firearm,  air-gun  or  air-pistol,  whether 
loaded  or  unloaded,  is  guilty  of  an  offence  punishable  on 
summary  conviction. 

8T.    Notwithstanding  anything  in  this  Act,  every  one  while  attend- 
who  has  an  offensive  weapon  in  his  possession  while  he  is  mLtiiig^'° 
attending  or  is  on  his  way  to  attend  a  public  meeting  is 
guilty  of  an  offence  punishable  on  summary  conviction. 

88.    (1)  Every  one  who  sells,  barters,  gives,  lends,  Delivering 
transfers  or  delivers  a  firearm,  air-gun  or  air-pistol  or  mfno^rï^*^ 
ammunition  therefor  to  a  person  under  the  age  of  fourteen 
years  who  does  not  have  a  valid  permit  in  Form  45  is 
guilty  of  an  offence  punishable  on  summary  conviction. 

(2)  Notwithstanding  section  96,  a  peace  officer  who  finds  Seizure 
a  person  imder  the  age  of  fom-teen  years  in  possession  of  a 
firearm,  air-gun,  air-pistol  or  ammunition  therefor  without 

a  valid  permit  in  Form  45  relating  to  that  firearm,  air-gun, 
air-pistol  or  ammunition  may  seize  it,  and  upon  seizure  it  is 
forfeited  to  Her  Majesty  and  may  be  disposed  of  as  the 
Attorney  General  may  direct. 

(3)  Everyone  who  without  lawful  excuse,  the  proof  of  Spring-knives. 
which  lies  upon  him,  has  in  his  possession  or  sells,  barters, 

gives,  lends,  transfers  or  delivers  a  spring-knife  or  switch- 
knife  is  guilty  of  an  offence  punishable  on  summary  con- 
viction. 

80.    Every  one  who,  not  being  a  local  registrar  of  Unauthorised 
firearms  or  a  person  authorized  to  issue  permits,  purports  to  certificates 
issue  a  firearms  registration  certificate  or  permit,  as  the  or  permits, 
case  may  be,  is  guilty  of  an  offence  punishable  on  summary 
conviction. 

90.  (1)  Every  one  commits  an  offence  who  has  an  unregistered 
unregistered  firearm  in  his  dwelling  house  or  place  of  Ç^earm  in 

,       .  ®  °  ^  dwelling 

busmess.  house. 

(2)  Every  one  commits  an  offence  who  has  a  firearm  Firearm  eise- 
elsewhere  than  in  his  dwelling  house  or  place  of  business,  dwelling 
unless  he  has  a  valid  permit  in  Form  42  or  Form  44  relating  house  with- 
to  that  firearm.  ^  out  permit. 

(3)  Every  one  who  is  an  occupant  of  a  motor  vehicle  Firearm  in 
in  which  he  knows  there  is  a  firearm  commits  an  offence  ^tf^i^ 
unless  some  occupant  of  the  motor  vehicle  has  a  valid 
permit  in  Form  42  or  Form  44  relating  to  that  firearm, 

but  no  person  shall  be  convicted  of  an  offence  under  this 
subsection  where  he  estabhshes  that  he  did  not  know  that 
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no  occupant  of  the  motor  vehicle  had  a  valid  permit  relating 
to  that  firearm  and  that  he  took  reasonable  steps  to  dis- 
cover whether  any  occupant  of  the  motor  vehicle  had  such 
a  permit. 

(4)  Every  one  commits  an  offence  who  conducts,  operates, 
or  engages  in  the  business  of  buying  or  selling  firearms  at 
retail  unless  he  has  a  permit  in  Form  43. 

(5)  Every  one  who  sells,  barters  or  makes  a  gift  of  a 
fiirearm  commits  an  offence  if  he  delivers  it  before 

(a)  it  is  registered  in  the  name  of  the  purchaser  or  the 
person  to  whom  it  is  bartered  or  given,  or 

(b)  the  purchaser  or  the  person  to  whom  it  is  bartered 
or  given  has  a  valid  permit,  as  contained  in  Form  44, 
relating  to  that  firearm. 

(6)  Every  one  who  buys  or  accepts  in  barter  or  as  a 
gift  a  firearm  commits  an  offence  if  he  receives  deUvery  of 
it  before 

fa  j  it  is  registered  in  his  name,  or 

(b)  he  has  a  valid  permit,  as  contained  in  Form  44, 
relating  to  that  firearm. 

(7)  Every  one  commits  an  offence  who,  upon  finding 
a  firearm  that  he  has  reasonable  grounds  to  beheve  has 
been  lost  or  abandoned,  does  not  forthwith 

(a)  deliver  it  to  a  peace  officer,  or 

(b)  report  to  a  peace  officer  that  he  has  found  it. 

(8)  Every  one  commits  an  offence  who,  without  lawful 
authority,  the  proof  of  which  lies  upon  him, 

(a)  alters,  defaces  or  removes  a  serial  number  on  a 
firearm,  or 

(b  )  alters,  defaces  or  falsifies  a  firearms  registration 
certificate  or  permit. 

(9)  Every  one  who  commits  an  offence  under  this  section 
is  guilty  of 

(a  )  an  indictable  offence  and  is  liable  to  imprisonment 

for  two  years,  or 
(b  )  an  offence  punishable  on  summary  conviction. 

01.  (1)  Every  one  who  conducts,  operates  or  engages  in 
the  business  of  buying  and  selling  firearms  at  retail 

(a)  shall  keep  a  record  of  every  transaction  that  he 
enters  into  with  respect  to  firearms,  and 

(b  )  shall  produce  that  record  for  inspection  at  the  request 
of  a  peace  officer. 

(2)  Every  one  who  fails  to  comply  with  subsection  (1) 
is  guilty  of  an  offence  punishable  on  suromary  conviction. 

02.  (1)  Where,  in  proceedings  under  section  88  or 
90,  any  question  arises  with  respect  to  permits  or  registra- 
tion certificates,  the  onus  lies  upon  the  accused  to  prove  that 
he  has  the  permit  or  registration  certificate. 
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(2)  A  permit  or  registration  certificate  is  prima  facie  Evidence, 
evidence  of  its  contents  and  of  the  signature  and  official 
character  of  the  person  by  whom  it  purports  to  be  signed. 

93.  (1)  The  Commissioner  shall  cause  a  registry  to  be  Registry, 
maintained  in  which  shall  be  kept  a  record  of  every  fire- 
arms registration  certificate  that  is   issued  under  the 
authority  of  this  Act. 

(2)  An  application  for  registration  of  a  firearm  shall  be  Application 
made  on  Form  44  to  a  local  registrar  of  firearms.  registration. 

(3)  A  local  registrar  of  firearms  who  receives  an  applica-  Duties  of 
tion  for  registration  of  a  firearm  shall,  after  signing  the  ieglstrar 
application, 

(a)  send  one  copy  thereof  to  the  Commissioner, 

(b)  deliver  one  copy  thereof  to  the  applicant,  and 

(c)  retain  one  copy  thereof. 

(4)  The  Commissioner  shall,  upon  receipt  of  an  applica- 
tion  for  registration  of  a  firearm  signed  by  the  applicant  and  eionen 
a  local  registrar  of  firearms,  cause  a  firearms  registration 
certificate  to  be  issued  in  the  name  of  the  applicant  in 
respect  of  the  firearm  described  in  the  application. 

(5)  Firearms  registration  certificates  shall  be  in  a  form  Form  of 
to  be  prescribed  by  the  Commissioner.  certificate. 

(6)  A  local  registrar  of  firearms  shall  refuse  to  accept  Refusal  of 
an  application  for  registration  of  a  firearm  that  does  not  application, 
bear  a  serial  number  sufficient,  in  his  opinion,  to  dis- 
tinguish it  from  other  firearms. 

(7)  Subsection  (6)  does  not  apply  to  firearms  that,  in  Exception, 
the  opinion  of  a  local  registrar  of  firearms,  are  useful  or 
valuable  only  as  antiques. 

(8)  A  firearms  registration  certificate  is  prima  facie  Evidence  of 
evidence  that  the  firearm  to  which  it  relates  is  registered.  registration. 

94.  (1)  A  permit  in  Form  42  may  be  issued  by  Who  may 
(a)  the  Commissioner  or  a  person  authorized  in  writing  jnTorm 42** 

by  him,  or 

(h)  the  Attorney  General  of  a  province  or  a  person 
authorized  in  writing  by  him. 

(2)  A  permit  in  Form  43  may  be  issued  by  a  local  in  Form  43. 
registrar  of  firearms. 

(3)  A  permit  to  convey,  as  contained  in  Form  44,  may  in  Form  44. 
be  issued  by  a  local  registrar  of  firearms  to  authorize  a 
person  who  buys,  accepts  in  barter,  accepts  as  a  gift  or 

finds  a  firearm  that  is  not  registered  in  his  name,  to  convey 
the  firearm  from  the  place  where  he  takes  delivery  of  it  or 
from  his  place  of  residence  or  business  to  the  office  of  the 
local  registrar  of  firearms  and  thence  to  his  place  of  residence 
or  business. 
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(4)  A  permit  in  Form  42  shall  be  issued  only  where  the 
person  who  issues  it  is  satisfied  that  the  apphcant  for  the 
permit  requires  the  firearm  to  which  it  relates 

(a)  io  protect  his  life  or  property, 

(h)  for  use  in  connection  with  his  profession  or  occupa- 
tion, or 

f c  j  for  use  in  target  practice  in  connection  with  a  shooting 
club  approved  by  the  Attorney  General  of  the  province 
in  which  the  shooting  club  is  situated. 

(5)  A  permit  in  Form  42  or  Form  45  is  valid  until 

(a)  the  expiration  of  the  period  for  which  it  is  expressed 

to  be  issued, 
(h)  it  is  revoked,  or 

(c)  the  expiration  of  the  calendar  year  in  which  it  is 
issued, 
whichever  is  the  earliest. 

(6)  A  permit  in  Form  43  is  valid  until  it  is  revoked. 

(7)  A  permit  as  contained  in  Form  44  is  valid  only 
during  the  period  for  which  it  is  expressed  to  be  valid. 

(8)  Permits  shall  be  supplied  in  blank  by  the  Com- 
missioner to  persons  who  are  authorized  to  issue  them. 


S>5.  Permits  ma}^  be 
authorized  to  issue  them. 


revoked  by  any  person  who  is 


Search  and 
seiaure. 


Detention. 


Forfeiture. 


96,  (1)  Whenever  a  peace  officer  believes  on  reason- 
able grounds  that  an  offence  is  being  committed  or  has  been 
committed  against  any  of  the  provisions  of  sections  82 
to  91  he  may  search,  without  warrant,  a  person  or  vehicle, 
or  premises  other  than  a  dwelling  house,  and  may  seize 
anything  by  means  of  or  in  relation  to  which  he  reasonably 
believes  the  offence  is  being  committed  or  has  been 
committed. 

(2)  Anything  seized  pursuant  to  subsection  (1)  may  be 
detained  for  a  period  of  two  months  following  the  time  of 
seizure  unless  during  that  period  proceedings  are  insti- 
tuted, in  which  case  it  may  be  further  detained  until  the 
proceedings  are  concluded. 

(3)  Where  a  person  is  convicted  of  an  offence  against  any 
of  the  provisions  of  sections  82  to  91,  anything  by  means 
of  or  in  relation  to  which  the  offence  was  committed,  upon 
such  conviction,  in  addition  to  any  punishment  imposed,  is 
forfeited  to  Her  Majesty  and  may  be  disposed  of  as  the 
Attorney  General  may  direct. 


Persons  who 
do  not 
commit 
offences. 
Wholesalers. 


97.  (1)  A  person  does  not  commit  an  offence  under 
subsection  (1)  or  (5)  of  section  90  by  doing  anything 
mentioned  in  those  subsections  in  the  ordinary  course  of 
conducting,  operating  or  engaging  in  the  business  of  buying 
and  selling  firearms  at  wholesale. 
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(2)  A  person  does  not  commit  an  offence  imder  sub-  Exception 
section  (1)  of  section  90  by  doing  anything  mentioned 

in  that  subsection  in  the  ordinary  course  of  conducting, 
operating  or  engaging  in 

(a)  the  business  of  repairing  firearms,  or  Repairers. 

(b  )  the  business  of  buying  and  selhng  firearms  or  revolvers  Retailers 
at  retail,  if  he  has  a  permit  in  Form  43. 

(3)  Notwithstanding  anything  in  sections  82  to  90, 

(a)  a  member  of  the  Canadian  Forces  or  of  the  naval,  Members  oi 
army  or  air  forces  of  a  state  other  than  Canada  that  ^'^^'''^^ 
are  lawfully  present  in  Canada, 
(b  )  3,  peace  officer  or  publitî  officer,  or  Officers 
(c)  an  officer  under  the  Immigration  Actj  the  Customs  pubUc 
Act  or  the  Excise  Act,  gfhT' 
is  not  guilty  of  an  offence  under  any  of  the  provisions  of  officers, 
those  sections  by  reason  only  that  he  has  in  his  possession 
an  offensive  weapon  for  the  purpose  of  his  duties  or  employ- 
ment. 

d8.  For  the  purposes  of  sections  89  to  97,  Definitions. 
(a)  * 'Commissioner' '  means  the  Commissioner  of  the  "Commis- 

Royal  Canadian  Mounted  Police, 
(b  )  "firearm''  means  a  pistol,  revolver,  or  a  firearm  that  "Firearm.* 

is  capable  of  firing  bullets  in  rapid  succession  during 

one  pressure  of  the  trigger  ;  and 
(c)  ''local  registrar  of  firearms^'  means  "Local 

(i)  the  Commissioner  or  a  person   appointed  in  fifeÏÏms." 
writing  by  him,  or 

(ii)  the  Attorney  General  of  a  province  or  a  person 
appointed  in  writing  by  him. 


PART  III 

OFFENCES  AGAINST  THE  ADMINISTRATION 
OF  LAW  AND  JUSTICE. 

Interpretation. 

99.  In  this  Part, 

(a)  "evidence"  means  an  assertion  of  fact,  opinion,  "Evidence, 
belief  or  knowledge  whether  material  or  not  and 
whether  admissible  or  not; 

(b )  "government'*  means  "Govem- 

(i)  the  Government  of  Canada,  mîat.' 

(ii)  the  government  of  a  province,  or 

(iii)  Her  Majesty  in  right  of  Canada  or  in  right  of  a 
province  ; 
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(c)  ''judicial  proceeding"  means  a  proceeding 

(i)  in  or  under  the  authority  of  a  court  of  justice  or 
before  a  grand  jury, 

(ii)  before  the  Senate  or  House  of  Commons  of 
Canada  or  a  conamittee  of  the  Senate  or  House  of 
Commons,  or  before  a  legislative  council,  legis- 
lative assembly  or  house  of  assembly  or  a  com- 
mittee thereof  that  is  authorized  by  law  to  admin- 
ister an  oath, 

(iii)  before  a  court,  judge,  justice,  magistrate  or 
coroner, 

(iv)  before  an  arbitrator  or  umpire,  or  a  person  or 
body  of  persons  authorized  by  law  to  make  an 
inquiry  and  take  evidence  therein  under  oath,  or 

(v)  before  a  tribunal  by  which  a  legal  right  or  legal 
liability  may  be  estabhshed, 

whether  or  not  the  proceeding  is  invalid  for  want  of 
jurisdiction  or  for  any  other  reason; 

(d)  "office"  includes 

(i)  an  office  or  appointment  under  the  government, 

(ii)  a  civil  or  military  commission,  and 

(iii)  a  position  or  employment  in  a  public  department  ; 

(e)  ''official"  means  a  person  who 

(i)  holds  an  office,  or 

(ii)  is  appointed  to  discharge  a  public  duty;  and 
(J )  ^ ^witness"  means  a  person  who  gives  evidence  orally 

under  oath  or  by  affidavit  in  a  judicial  proceeding, 
whether  or  not  he  is  competent  to  be  a  witness,  and 
includes  a  child  of  tender  years  who  gives  evidence  but 
does  not  give  it  under  oath,  because,  in  the  opinion  of 
the  person  presiding,  the  child  does  not  understand  the 
nature  of  an  oath. 

Corruption  and  Disobedience, 
lOO.  (1)  Every  one  who 

(a)  being  the  holder  of  a  judicial  office,  or  being  a  member 
of  the  Parliament  of  Canada  or  of  a  legislature,  corruptly 

(i)  accepts  or  obtains, 

(ii)  agrees  to  accept,  or 

(iii)  attempts  to  obtain, 

any  money,  valuable  consideration,  office,  place  or 
employment  for  himself  or  another  person  in  respect  of 
anything  done  or  omitted  or  to  be  done  or  omitted  by 
him  in  his  official  capacity;  or 
(h  )  gives  or  offers  corruptly  to  a  person  who  holds  a 
judicial  office,  or  is  a  member  of  the  Parliament  of 
Canada  or  of  a  legislature,  any  money,  valuable  con- 
sideration, office,  place  or  employment  in  respect  of 
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anything  done  or  omitted  or  to  be  done  or  omitted  by 
him  in  his  officiai  capacity  for  himself  or  another  person, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 

(2)  No  proceedings  against  a  person  who  holds  a  judicial  Consent  of 
office  shall  be  instituted  under  this  section  without  the  Q^lrii. 
consent  in  writing  of  the  Attorney  General  of  Canada. 

101.  Every  one  who 

(a)  being  a  justice,  police  commissioner,  peace  officer,  Bribery  of 
public  officer,  or  officer  of  a  juvenile  court,  or  being 
employed  in  the  administration  of  criminal  law,  cor- 
ruptly 

(i)  accepts  or  obtains, 

(ii)  agrees  to  accept,  or 

(iii)  attempts  to  obtain, 

for  himself  or  any  other  person  any  money,  valuable 
consideration,  office,  place  or  employment  with  intent 

(iv)  to  interfere  with  the  administration  of  justice, 

(v)  to  procure  or  facilitate  the  conmaission  of  an 
offence,  or 

(vi)  to  protect  from  detection  or  punishment  a 
person  who  has  committed  or  who  intends  to 
commit  an  offence;  or 

(h  )  gives  or  offers,  corruptly,  to  a  person  mentioned  in  idem, 
paragraph  (a)  any  money,  valuable  consideration, 
office,  place  or  employment  with  intent  that  the  person 
should  do  anything  mentioned  in  subparagraph  (iv), 
(v)  or  (vi)  of  paragraph  (a), 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 

102.  (1)  Every  one  commits  an  offence  who  fhoGoviîS? 
fa  j  directly  or  indirectly  n^ent. 

(i)  gives,  offers,  or  agrees  to  give  or  offer  to  an  ^^^^J^®'^ 
official  or  to  any  member  of  his  family,  or  to  any  fngu^ce 
one  for  the  benefit  of  an  official,  or  official. 

(ii)  being  an  official,  demands,  accepts  or  offers  or 
agrees  to  accept  from  any  person  for  himself  or 
another  person, 

a  loan,  reward,  advantage  or  benefit  of  any  kind  as 
consideration  for  co-operation,  assistance,  exercise  of 
influence  or  an  act  or  omission  in  connection  with 

(iii)  the  transaction  of  business  with  or  any  matter 
of  business  relating  to  the  government,  or 

(iv)  a  claim  against  Her  Majesty  or  any  benefit 
that  Her  Majesty  is  authorized  or  is  entitled  to 
bestow, 

whether  or  not,  in  fact,  the  official  is  able  to  co-operate, 
render  assistance,  exercise  influence  or  do  or  omit  to  do 
what  is  proposed,  as  the  case  may  be; 
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(b  J  having  dealings  of  any  kind  with  the  government, 
pays  a  commission  or  reward  to  or  confers  an  advantage 
or  benefit  of  any  kind  upon  an  employee  or  official 
of  the  government  with  which  he  deals,  or  to  any  mem- 
ber of  his  family,  or  to  any  one  for  the  benefit  of  the 
employee  or  official,  with  respect  to  those  dealings, 
unless  he  has  the  consent  in  writing  of  the  head  of  the 
branch  of  government  with  which  he  deals,  the  proof 
of  which  lies  upon  him; 

(c)  being  an  official  or  employee  of  the  government, 
demands,  accepts  or  offers  or  agrees  to  accept  from  a 
person  who  has  dealings  with  the  government  a  com- 
mission, reward,  advantage  or  benefit  of  any  kind 
directly  or  indirectly,  by  himself  or  through  a  member 
of  his  family  or  through  any  one  for  his  benefit,  unless 
he  has  the  consent  in  writing  of  the  head  of  the  branch 
of  government  that  employs  him  or  of  which  he  is  an 
official,  the  proof  of  which  lies  upon  him; 

(d)  having  or  pretending  to  have  influence  with  the  go- 
vernment or  with  a  minister  of  the  government  or  an 
official,  demands,  accepts  or  offers  or  agrees  to  accept 
for  himself  or  another  person  a  reward,  advantage  or 
benefit  of  any  kind  as  consideration  for  co-operation, 
assistance,  exercise  of  influence  or  an  act  or  omission 
in  connection  with 

(i)  anything  mentioned  in  subparagraph  (iii)  or  (iv) 
of  paragraph  (a)y  or 

(ii)  the  appointment  of  any  person,  including  him- 
self, to  an  office; 

(e)  offers,  gives  or  agrees  to  offer  or  give  to  a  minister  of 
the  government  or  an  official  a  reward,  advantage  or 
benefit  of  any  kind  as  consideration  for  co-operation, 
assistance,  exercise  of  influence  or  an  act  or  omission 
in  connection  with 

(i)  anything  mentioned  in  subparagraph  (iii)  or  (iv) 
of  paragraph  (a),  or 

(ii)  the  appointment  of  any  person,  including  him- 
self, to  an  office;  or 

(7 )  having  made  a  tender  to  obtain  a  contract  with  the 
government 

(i)  gives,  offers  or  agrees  to  give  to  another  person 
who  has  made  a  tender,  or  to  a  member  of  his 
family,  or  to  another  person  for  the  benefit  of  that 
person,  a  reward,  advantage  or  benefit  of  any  kind 
as  consideration  for  the  withdrawal  of  the  tender 
of  that  person,  or 

(ii)  demands,  accepts  or  agrees  to  accept  from  another 
person  who  has  made  a  tender  a  reward,  advantage 
or  benefit  of  any  kind  as  consideration  for  the 
withdrawal  of  his  tender. 


400 


(2) 


1953-54. 


Criminal  Code. 


Chap.  51.  37 


(2)  Every  one  commits  an  offence  who,  in  order  to  obtain  Contractor 
or  retain  a  contract  with  the  government,  or  as  a  term  of  ^ ïiecSon^ 
any  such  contract,  whether  express  or  implied,  directly  or  lund. 
indirectly  subscribes,  gives,  or  agrees  to  subscribe  or  give, 
to  any  person  any  valuable  consideration 

(a)  for  the  purpose  of  promoting  the  election  of  a 
candidate  or  a  class  or  party  of  candidates  to  the 
Parliament  of  Canada  or  a  legislature,  or 
(h)  with  intent  to  influence  or  affect  in  any  way  the 
result  of  an  election  conducted  for  the  purpose  of 
electing  persons  to  serve  in  the  Parliament  of  Canada 
or  a  legislature. 

(3)  Every  one  who  commits  an  offence  under  this  Punishment, 
section  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  five  years. 

103.  Every  official  who,  in  connection  with  the  duties  Breach  of 
of  his  office,  commits  fraud  or  a  breach  of  trust  is  guilty  of  pubtic^officer. 
an  indictable  offence  and  is  liable  to  imprisonment  for  five 

years,  whether  or  not  the  fraud  or  breach  of  trust  would 
be  an  offence  if  it  were  conamitted  in  relation  to  a  private 
person. 

104.  (1)  Every  one  who 

(a)  gives,  offers  or  agrees  to  give  or  offer  to  a  municipal  Municipal 

official,  or  ^  ^  corruption. 

(h  )  being  a  municipal  official,  demands,  accepts  or 
offers  or  agrees  to  accept  from  any  person, 
a  loan,  reward,  advantage  or  benefit  of  any  kind  as  con- 
sideration for  the  official 

(c)  to  abstain  from  voting  at  a  meeting  of  the  municipal 
council  or  a  committee  thereof, 

(d)  io  vote  in  favour  of  or  against  a  measure,  motion  or 
resolution, 

(e)  to  aid  in  procuring  or  preventing  the  adoption  of  a 
measure,  motion  or  resolution,  or 

(f  )  to  perform  or  fail  to  perform  an  official  act, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  Every  one  who 

(a)  by  suppression  of  the  truth,  in  the  case  of  a  person  influencing 
who  is  under  a  duty  to  disclose  the  truth,  Slai^^^ 

(h  )  by  threats  or  deceit,  or 

(c)  hy  any  unlawful  means, 
influences  or  attempts  to  influence  a  municipal  official  to  do 
anything  mentioned  in  paragraphs  (c)  to  (f)  of  subsection 
(1)  is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(3)  In  this  section  "municipal  official"  means  a  member  "Municipal 
of  a  municipal  council  or  a  person  who  holds  an  office  official." 
under  a  municipal  government. 
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105.  Every  one  who 

(a)  purports  to  sell  or  agrees  to  sell  an  appointment  to 
or  resignation  from  an  office,  or  a  consent  to  any  such 
appointment  or  resignation,  or  receives,  or  agrees  to 
receive  a  reward  or  profit  from  the  purported  sale 
thereof,  or 

(h  )  purports  to  purchase  or  gives  a  reward  or  profit 
for  the  purported  purchase  of  any  such  appointment, 
resignation  or  consent,  or  agrees  or  promises  to  do  so, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

Every  one  who 

(a)  receives,  agrees  to  receive,  gives  or  procures  to  be 
given,  directly  or  indirectly,  a  reward,  advantage  or 
benefit  of  any  kind  as  consideration  for  co-operation, 
assistance  or  exercise  of  influence  to  secure  the  appoint- 
ment of  any  person  to  an  office; 

(h  )  solicits,  recommends  or  negotiates  in  any  manner 
with  respect  to  an  appointment  to  or  resignation  from 
an  office,  in  expectation  of  a  direct  or  indirect  reward, 
advantage  or  benefit;  or 

(c)  keeps  without  lawful  authority,  the  proof  of  which 
lies  upon  him,  a  place  for  transacting  or  negotiating 
any  business  relating  to 

(i)  the  fining  of  vacancies  in  offices, 

(ii)  the  sale  or  purchase  of  offices,  or 

(iii)  appointments  to  or  resignations  from  offices, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

107.  Every  one  who,  without  lawful  excuse,  contravenes 
an  Act  of  the  ParUament  of  Canada  by  wilfully  doing  any- 
thing that  it  forbids  or  by  wilfully  omitting  to  do  anything 
that  it  requires  to  be  done  is,  unless  some  penalty  or  punish- 
ment is  expressly  provided  by  law,  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  two  years. 

108.  Every  one  who,  without  lawful  excuse,  disobeys 
a  lawful  order  made  by  a  court  of  justice  or  by  a  per- 
son or  body  of  persons  authorized  by  any  Act  to  make 
or  give  the  order,  other  than  an  order  for  the  pajnnent  of 
money  is,  unless  some  penalty  or  punishment  or  other  mode 
of  proceeding  is  expressly  provided  by  law,  guilty  of  an  in- 
dictable offence  and  is  liable  to  imprisonment  for  two  years. 

lOO.  Every  peace  officer  or  coroner  who,  being  entrusted 
with  the  execution  of  a  process,  wilfully 

(a)  misconducts  himself  in  the  execution  of  the  process,  or 

(h)  makes  a  false  return  to  the  process, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  j^ears. 
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no.  Every  one  who 

(a)  resists  or  wilfully  obstructs  a  public  officer  or  peace  obstructing 
officer  in  the  execution  of  his  duty  or  any  person  peace-officer, 
lawfully  acting  in  aid  of  such  an  officer, 

(h)  omits,  without  reasonable  excuse,  to  assist  a  public  Neglect  to 
officer  or  peace  officer  in  the  execution  of  his  duty  in  pèlce  officeî. 
arresting  a  person  or  in  preserving  the  peace,  after 
having  reasonable  notice  that  he  is  required  to  do  so, 
or 

(c)  resists  or  wilfully  obstructs  any  person  in  the  lawful  Resisting 
execution  of  a  process  against  lands  or  goods  or  in  procesL?^^^ 
making  a  lawful  distress  or  seizure, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

111.  Every  one  who        ^  Personating 

(a)  falsely  represents  himself  to  be  a  peace  officer  or  p^^^^^  officer. 

a  public  officer,  or 
(h  )  not  being  a  peace  officer  or  public  officer  uses  a  badge 

or  article  of  uniform  or  equipment  in  a  manner  that  is 

likely  to  caus€  persons  to  believe  that  he  is  a  peace 

officer  or  a  public  officer,  as  the  case  may  be, 
is  guilty  of  an  offence  punishable  on  summary  conviction. 

Misleading  Justice. 

112.  Every  one  commits  perjury  who,  being  a  witness  Perjury. 
in  a  judicial  proceeding,  with  intent  to  mislead  gives  false 
evidence,  knowing  that  the  evidence  is  false. 

113.  (1)  Every  one  who  commits  perjury  is  guilty  of  an  Punishment 
indictable  offence  and  is  liable  to  imprisonment  for  fourteen  for  perjury, 
years,  but  if  he  commits  perjury  to  procure  the  conviction 

of  a  person  for  an  offence  punishable  by  death,  he  is  liable 
to  imprisonment  for  life. 

(2)  Where  a  person  is  charged  with  an  offence  under  Proof  of 
section  112  or  116,  a  certificate  specifying  with  reasonable  [ijjo^trfaîo^ 
particularity  the  proceeding  in  which  that  person  is  alleged  indictment 
to  have  given  the  evidence  in  respect  of  which  the  offence  ^^^P^^j^^y- 
is  charged,  is  prima  facie  evidence  that  it  was  given  in  a 
judicial  proceeding,  without  proof  of  the  signature  or 
official  character  of  the  person  by  whom  the  certificate 
purports  to  be  signed  if  it  purports  to  be  signed  by  the  clerk 
of  the  court  or  other  official  having  the  custody  of  the 
record  of  that  proceeding  or  by  his  lawful  deputy. 

114.  Every  one  who,  not  being  a  witness  in  a  judicial  ^^^^\^^ 
proceeding  but  being  permitted,  authorised  or  required  by  Stra-judiciai 
law  to  make  a  statement  by  affidavit,  by  solemn  declaration  proceedings, 
or  orally  under  oath,  makes  in  such  a  statement,  before  a 

person  who  is  authorised  by  law  to  permit  it  to  be  made 
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before  him,  an  assertion  with  respect  to  a  matter  of  fact, 
opinion,  belief  or  knowledge,  knowing  that  the  assertion  is 
false,  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  fourteen  years. 

115.  No  person  shall  be  convicted  of  an  offence  under 
section  113  or  114  upon  the  evidence  of  only  one  witness 
unless  the  evidence  of  that  witness  is  corroborated  in  a 
material  particular  by  evidence  that  implicates  the  accused. 

11 0.  (1)  Every  one  who,  being  a  witness  in  a  judicial 
proceeding,  gives  evidence  with  respect  to  any  matter  of 
fact  or  knowledge  and  who  subsequently,  in  a  judicial 
proceeding,  gives  evidence  that  is  contrary  to  his  previous 
evidence  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  fourteen  years,  whether  or  not  the  prior 
or  the  later  evidence  or  either  of  them  is  true,  but  no  person 
shall  be  convicted  under  this  section  unless  the  court,  judge 
or  magistrate,  as  the  case  may  be,  is  satisfied  beyond  a 
reasonable  doubt  that  the  accused,  in  giving  evidence  in 
either  of  the  judicial  proceedings,  intended  to  mislead. 

(2)  Notwithstandmg  paragraph  (a)  of  section  99, 
'*evidence'\  for  the  purposes  of  this  section,  does  not  include 
evidence  that  is  not  material. 

(3)  No  proceedings  shall  be  instituted  under  this  section 
without  the  consent  of  the  Attorney  General. 

11 7.  Every  one  who,  with  intent  to  mislead,  fabricates 
anything  with  intent  that  it  shall  be  used  as  evidence  in 
a  judicial  proceeding,  existing  or  proposed,  by  any  means 
other  than  perjury  or  incitement  to  perjury  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment  for  fourteen 
years. 

118.  Every  one  who 

(a)  signs  a  writing  that  purports  to  be  an  affidavit 
or  statutory  declaration  and  to  have  been  sworn  or 
declared  before  him  when  the  writing  was  not  so 
sworn  or  declared  or  when  he  knows  that  he  has  no 
authority  to  administer  the  oath  or  declaration, 

(h  )  uses  or  offers  for  use  any  writing  purporting  to  be 
an  affidavit  or  statutory  declaration  that  he  knows 
was  not  sworn  or  declared,  as  the  case  may  be,  by 
the  affiant  or  declarant  or  before  a  person  authorized 
in  that  behalf,  or 

(c)  signs  as  affiant  or  declarant  a  writing  that  purports 
to  be  an  affidavit  or  statutory  declaration  and  to 
have  been  sworn  or  declared  by  him,  as  the  case  may 
be,  when  the  writing  was  not  so  sworn  or  declared, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

404  119. 


1953-54. 


Criminal  Code, 


Chap.  51. 


41 


119.  (1)  Every  one  who  wilfully  attempts  in  any  Obstructing 
manner  to  obstruct,  pervert  or  defeat  the  course  of  justice 

is  guilty  of  an  indictable  ofïence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  Without  restricting  the  generality  of  subsection  (1), 
every  one  shall  be  deemed  wilfully  to  attempt  to  obstruct, 
pervert  or  defeat  the  course  of  justice  who  in  a  judicial 
proceeding,  existing  or  proposed, 

(a)  dissuades  or  attempts  to  dissuade  a  person  by  ^^m^^"^^^ 
threats,  bribes  or  other  corrupt  means  from  giving 
evidence, 

(h)  influences  or  attempts  to  influence  by  threats,  Corrupting 
bribes  or  other  corrupt  means,  a  person  in  his  conduct 
as  a  juror, 

(c)  accepts  a  bribe  or  other  corrupt  consideration  to  Accepting 
abstain  from  giving  evidence,  or  to  do  or  to  refrain 

from  doing  anything  as  a  juror, 

(d)  before  or  after  being  released  from  custody  under  indemnifying 
recognizance,  indemnifies  or  agrees  to  indemnify  in  any  ^^"^^i^an. 
way,  in  whole  or  in  part,  his  bondsman,  or 

(e)  being  a  bondsman,  accepts  or  agrees  to  accept  Bondsman 
indemnity,  in  whole  or  in  part,  from  a  person  who  is  SmiSty. 
released  or  is  to  be  released  from  custody  under  a 
recognizance. 

120.  Every  one  who,  with  intent  to  mislead,  causes  a  Public 
peace  officer  to  enter  upon  an  investigation  by  ^^^^ 

(a)  making  a  false  statement  that  accuses  some  other 

person  of  having  committed  an  offence, 
(h)  doing  anything  that  is  intended  to  cause  some  other 

person  to  be  suspected  of  having  committed  an  offence 

that  he  has  not  committed,  or  to  divert  suspicion  from 

himself,  or 

(c)  reporting  that  an  offence  has  been  committed  when 
it  has  not  been  committed, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

121.  Every  one  who  asks  or  obtains  or  agrees  to  receive  ^3™^^^"^^"^ 
or  obtain  any  valuable  consideration  for  himself  or  any  offence.  ^ 
other  person  by  agreeing  to  compound  or  conceal  an 
indictable  offence  is  guilty  of  an  indictable  offence  and  is 

liable  to  imprisonment  for  two  years. 

122.  Every  one  who  corruptly  accepts  any  valuable  Corruptiy 
consideration,  directly  or  indirectly,  under  pretence  or  Jewardfor 
upon  account  of  helping  any  person  to  recover   anything  recovery 
obtained  by  the  conmiission  of  an  indictable  offence  is 
guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 

for  five  years. 
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123.  Every  one  who 

(a)  pubUcly  advertises  a  reward  for  the  return  of  any- 
thing that  has  been  stolen  or  lost,  and  in  the  advertise- 
ment uses  words  to  indicate  that  no  questions  will 
be  asked  if  it  is  returned, 

(h)  uses  words  in  a  public  advertisement  to  indicate 
that  a  reward  will  be  given  or  paid  for  anything  that 
has  been  stolen  or  lost,  without  interference  with  or 
inquiry  about  the  person  who  produces  it, 

(c)  promises  or  offers  in  a  public  advertisement  to 
return  to  a  person  who  has  advanced  money  by  way 
of  loan  on,  or  has  bought,  anything  that  has  been  stolen 
or  lost,  the  money  so  advanced  or  paid,  or  any  other 
sum  of  money  for  the  return  of  that  thing,  or 

(d)  prints  or  publishes  any  advertisement  referred  to  in 
paragraph  (a),  (b)  or  (c)y 

is  guilty  of  an  offence  punishable  on  summary  conviction. 

Escapes  and  Rescues. 

124.  Every  one  who 

(a)  by  force  or  violence  breaks  a  prison  with  intent  to  set 
at  liberty  himself  or  any  person  confined  therein,  or 
(h  )  with  intent  to  escape  forcibly  breaks  out  of,  or  makes 
any  breach  in,  a  cell  or  other  place  within  a  prison  in 
which  he  is  confined, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

125.  Every  one  who 

(a)  escapes  from  lawful  custody, 

(h)  is,  before  the  expiration  of  a  term  of  imprisonment 
to  which  he  was  sentenced,  at  large  within  Canada 
without  lawful  excuse,  the  proof  of  which  lies  upon 
him,  or 

(c)  having  been  charged  with  a  criminal  offence  and  being 
at  large  on  recognizance  fails,  without  lawful  excuse, 
the  proof  of  which  Ues  upon  him,  to  appear  in  accordance 
with  the  recognizance  at  the  proper  time  and  place 
for  his  preliminary  inquiry,  to  stand  his  trial,  to  receive 
sentence  or  for  the  hearing  of  an  appeal,  as  the  case 
may  be, 

is  guilty  of  an  indictable  offence  and  is  Uable  to  imprisonment 
for  two  years. 

126.  Every  one  who 

(a)  permits  a  person  whom  he  has  in  lawful  custody  to 
escape,  by  faihng  to  perform  a  legal  duty, 

(h  )  conveys  or  causes  to  be  conveyed  into  a  prison, 
anything,  with  intent  to  facilitate  the  escape  of  a 
person  imprisoned  therein,  or 
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(c  )  directs  or  procures,  under  colour  of  pretended  au-  ^^^^^^s^ 
thority,  the  discharge  of  a  prisoner  who  is  not  entitled  ^etended 
to  be  discharged,  authority. 

is  guilty  of  an  indictable  offence  and  is  Hable  to  imprisonment 

for  two  years. 

127.  Every  one  who 

(a  )  rescues  any  person  from  lawful  custody  or  assists  Rescue 
any  person  in  escaping  or  attempting  to  escape  from 
lawful  custody, 

(h  )  being  a  peace  officer,  wilfully  permits  a  person  in  his  Peace  off; 
lawful  custody  to  escape,  or  permittm, 


cer 
tin^ 

escape. 


cer 


(c )  being  an  officer  of  or  an  employee  in  a  prison,  wilfully  Pri^n  offic 
permits  a  person  to  escape  from  lawful  custody  therein,  escJ^e.  '""^ 
is  guilty  of  an  indictable  offence  and  is  hable  to  imprison- 
ment for  five  years. 

128,  Every  one  who  knowingly  and  wilfully  p/iSnlî"of 
(a)  assists  a  prisoner  of  war  in  Canada  to  escape  from  a  war  to  escape. 

place  where  he  is  detained,  or 
(h  )  assists  a  prisoner  of  war,  who  is  permitted  to  be  at 

large  on  parole  in  Canada,  to  escape  from  the  place 

where  he  is  at  large  on  parole, 
is  guilty  of  an  indictable  offence  and  is  Hable  to  imprison- 
ment for  five  years. 

129.  (1)  A   person   who   escapes   while   undergoing  Fuiitermto 
imprisonment  is,  after  undergoing  any  punishment  to  which  ^^j^g^^g^^ken 
he  is  sentenced  for  that  escape,  required  to  serve  the  portion 

of  his  term  that  he  had  not  served  at  the  time  of  his  escape. 

(2)  For  the  purposes  of  subsection  (1),  the  portion  of  a  Service  of 
person's  term  that  he  had  not  served  at  the  time  of  his 
escape  shall  be  served 

(a)  in  the  prison  from  which  the  escape  was  made,  if 

imprisonment  for  the  escape  is  not  awarded,  or 
(h  )  in  the  prison  to  which  he  is  sentenced  for  the  escape, 

if  imprisonment  for  the  escape  is  awarded. 

(3)  Where  a  person  is  sentenced  to  imprisonment  for  an  Imprison 
escape  he  may,  for  the  purposes  of  this  section,  be  sentenced  ^g^pe^'^ 
to  imprisonment  in  a  penitentiary  or  in  the  prison  from  which 

the  escape  was  made,  whether  the  imprisonment  is  for  less 
than  two  years  or  for  two  years  or  more. 

(4)  For  the  purposes  of  this  section,  * 'escape"  means  "Escape.** 
breaking  prison,  escaping  from  lawful  custody  or,  without 
lawful  excuse,  being  at  large  within  Canada  before  the 
expiration  of  a  term  of  imprisonment  to  which  a  person 

has  been  sentenced. 
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PART  IV. 

SEXUAL  OFFENCES,  PUBLIC  MORALS  AND 
DISORDERLY  CONDUCT. 

InTERPKET  ATION . 

ISO.  In  this  Part, 

(a)  ^ ^guardian''  includes  any  person  who  has  in  law  or 

in  fact  the  custody  or  control  of  another  person; 
(h)  ''public  place''  includes  any  place  to  which  the  public 
have  access  as  of  right  or  by  invitation,  express  or 
implied;  and 

(c)  ''theatre"  includes  any  place  that  is  open  to  the  pubUc 
where  entertainments  are  given,  whether  or  not  any 
charge  is  made  for  admission. 

Special  Provisions. 

131.  (1)  No  accused  shall  be  convicted  of  an  offence 
under  section  140,  142,  143,  144,  145,  146  or  155  upon  the 
evidence  of  only  one  witness  unless  the  evidence  of  the 
witness  is  corroborated  in  a  material  particular  by  evidence 
that  implicates  the  accused. 

(2)  No  accused  shall  be  convicted  of  an  offence  under 
section  144,  paragraph  (h)  of  section  145  or  section  146 
where  he  proves  that,  subsequent  to  the  time  of  the  alleged 
offence,  he  married  the  person  in  respect  of  whom  he  is 
alleged  to  have  committed  the  offence. 

(3)  In  proceedings  for  an  offence  under  subsection  (2) 
of  section  138  or  section  143,  144  or  paragraph  (h)  oi  section 
145  the  burden  of  proving  that  the  female  person  in  respect 
of  whom  the  offence  is  alleged  to  have  been  committed 
was  not  of  previously  chaste  character  is  upon  the  accused. 

(4)  In  proceedings  for  an  offence  under  subsection  (2)  of 
section  138  or  under  section  143  or  paragraph  (h)  oi  section 
145,  evidence  that  the  accused  had,  prior  to  the  time  of  the 
alleged  offence,  sexual  intercourse  with  the  female  person 
in  respect  of  whom  the  offence  is  alleged  to  have  been 
committed  shall  be  deemed  not  to  be  evidence  that  she 
was  not  of  previously  chaste  character. 

Consent  of        132.  Where  an  accused  is  charged  with  an  offence  under 
foJrteen^^^    scctiou  138,  141  or  148  in  respect  of  a  person  under  the  age 
no  defence,     of  fourteen  ycars,  the  fact  that  the  person  consented  to  the 
commission  of  the  offence  is  not  a  defence  to  the  charge. 

Limitation.  133.,No  proceedings  for  an  offence  under  section  143, 
144,  paragraph  (h)  of  section  145,  or  under  section  155, 
156  or  157  shall  be  commenced  more  than  one  year  after 
the  time  when  the  offence  is  alleged  to  have  been  committed. 


"Guardian." 

"Public 
place." 

"Theatre." 


Corrobora- 
tion. 


Marriage 
defence. 


Burden  of 
proof. 


Previous 
sexual  inter- 
course with 
accused. 


408 


134. 


1953-54. 


Criminal  Code. 


Chap.  51.  46 


134.  Notwithstanding  anything  in  this  Act  or  any  other  instruction  to 
Act  of  the  Parliament  of  Canada,  where  an  accused  is 
charged  with  an  offence  under  section  136,  137,  subsection 
(1)  or  (2)  of  section  138  or  subsection  (1)  of  section  141,  the 
judge  shall,  if  the  only  evidence  that  implicates  the  accused 
is  the  evidence,  given  under  oath,  of  the  female  person  in 
respect  of  whom  the  offence  is  alleged  to  have  been  commit- 
ted and  that  evidence  is  not  corroborated  in  a  material 
particular  by  evidence  that  implicates  the  accused,  instruct 
the  jury  that  it  is  not  safe  to  find  the  accused  guilty  in  the 
absence  of  such  corroboration,  but  that  they  are  entitled 
to  find  the  accused  guilty  if  they  are  satisfied  beyond  a 
reasonable  doubt  that  her  evidence  is  true. 


commit 
rape. 


Sexual  Offences. 

135.  A  male  person  commits  rape  when  he  has  sexual  Rape, 
intercourse  with  a  female  person  who  is  not  his  wife, 

(a)  without  her  consent,  or 

(b  )  with  her  consent  if  the  consent 

(i)  is  extorted  by  threats  or  fear  of  bodily  harm, 

(ii)  is  obtained  by  personating  her  husband,  or 

(iii)  is  obtained  by  false  and  fraudulent  representa- 
tions as  to  the  nature  and  quality  of  the  act. 

136.  Every  one  who  commits  rape  is  guilty  of  an  in-  Punishment 
dictable  offence  and  is  fiable  to  imprisonment  for  fife  and  for  rape, 
to  be  whipped. 

137.  Every  one  who  attempts  to  commit  rape  is  guilty  Attempt  to 
of  an  indictable  offence  and  is  fiable  to  imprisonment  for 
ten  years  and  to  be  whipped. 

138.  (1)  Every  male  person  who  has  sexual  intercourse  Sexuai 
with  a  female  person  who  wi*fh*fem3e 

(a)  is  not  his  wife,  and  under 
(h)  is  under  the  age  of  fourteen  years,  fourteen. 

whether  or  not  he  believes  that  she  is  fourteen  years  of  age 

or  more,  is  guilty  of  an  indictable  offence  and  is  fiable  to 

imprisonment  for  fife  and  to  be  whipped. 

(2)  Every  male  person  who  has  sexual  intercourse  with  Sexuai 

a  female  person  who  '„"ffhTe3e 

(a)  is  not  his  wife,  between 

(b)  is  of  previously  chaste  character,  and  Steen!^^"^ 

(c)  is  fourteen  years  of  age  or  more  and  is  under  the  age 
of  sixteen  years, 

whether  or  not  he  believes  that  she  is  sixteen  years  of  age 
or  more,  is  guilty  of  an  indictable  offence  and  is  fiable  to 
imprisonment  for  five  years. 
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(3)  Where  an  accused  is  charged  with  an  offence  under 
subsection  (2),  the  court  may  find  the  accused  not  guilty 
if  it  is  of  opinion  that  the  evidence  does  not  show  that,  as 
between  the  accused  and  the  female  person,  the  accused  is 
wholly  or  chiefly  to  blame. 

139.  No  male  person  shall  be  deemed  to  commit  an 
offence  under  section  136,  137,  138  or  142  while  he  is  under 
the  age  of  fourteen  years. 

140.  Every  male  person  who,  under  circumstances  that 
do  not  amount  to  rape,  has  sexual  intercourse  with  a  female 
person 

(a)  who  is  not  his  wife,  and 

(h)  who  is  and  who  he  knows  or  has  good  reason  to 
believe  is  feeble-minded,  insane,  or  is  an  idiot  or 
imbecile, 

is  guilty  of  an  indictable  offence  and  is  hable  to  imprison- 
ment for  five  years. 

141.  (1)  Every  one  who  indecently  assaults  a  female 
person  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  five  years  and  to  be  whipped. 

(2)  An  accused  who  is  charged  with  an  offence  under 
subsection  (1)  may  be  convicted  if  the  evidence  establishes 
that  the  accused  did  anything  to  the  female  person  with 
her  consent  that,  but  for  her  consent,  would  have  been  an 
indecent  assault,  if  her  consent  was  obtained  by  false  and 
fraudulent  representations  as  to  the  nature  and  quality  of 
the  act. 

142.  (1)  Every  one  commits  incest  who,  knowing  that 
another  person  is  by  blood  relationship  his  or  her  parent, 
child,  brother,  sister,  grandparent  or  grandchild,  as  the 
case  may  be,  has  sexual  intercourse  with  that  person. 

(2)  Every  one  who  commits  incest  is  guilty  of  an  indic- 
table offence  and  is  liable  to  imprisonment  for  fourteen 
years,  and  in  the  case  of  a  male  person  is  Uable,  in  addition, 
to  be  whipped. 

(3)  Where  a  female  person  is  convicted  of  an  offence 
under  this  section  and  the  court  is  satisfied  that  she  com- 
mitted the  offence  by  reason  only  that  she  was  under 
restraint,  duress  or  fear  of  the  person  with  whom  she  had 
the  sexual  intercourse,  the  court  is  not  required  to  impose 
any  punishment  upon  her. 

(4)  In  this  section,  ''brother"  and  "sister",  respectively, 
include  half-brother  and  half-sister. 

143.  Every  male  person  who,  being  eighteen  years  of  age 
or  more,  seduces  a  female  person  of  previously  chaste 
character  who  is  sixteen  years  or  more  but  less  than  eighteen 
years  of  age  is  guilty  of  an  indictable  ofïence  and  is  liable 
to  imprisonment  for  two  years. 
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144.  Every  male  person,  being  twenty-one  years  of  Seduction 
age  or  more,  who,  under  promise  of  marriage,  seduces  an  promise  of 
unmarried  female  person  of  previously  chaste  character  marriage, 
who  is  less  than  twenty-one  years  of  age  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment  for  two  years. 

145.  (1)  Every  male  person  who 

(a)  has  illicit  sexual  intercourse  with  his  step-daughter,  Sexuai 
foster  daughter  or  female  ward;  or  wiïhTtep^-^ 

(h)  has  illicit  sexual  intercourse  with  a  female  person  et^J!^^^^^' 
of  previously  chaste  character  and  under  the  age  of  Sexuai 
twenty-one  years  who  wiïh^^"^^^ 

(i)  is  in  his  employment,  female 

..     ..  1     ^  ...  employee. 

(ii)  is  in  a  common,  but  not  necessarily  similar, 
employment  with  him  and  is,  in  respect  of  her 
employment  or  work,  under  or  in  any  way  subject 
to  his  control  or  direction,  or 

(iii)  receives  her  wages  or  salary  directly  or  in- 
directly from  him, 

is  guilty  of  an  indictable  offence  and  is  Uable  to  imprison- 
ment for  two  years. 

(2)  Where  an  accused  is  charged  with  an  offence  under  Acquittai 
paragraph  (h)  of  subsection  (1),  the  court  may  find  the  accused  not 
accused  not  guilty  if  it  is  of  opinion  that  the  evidence  does  chiefly  to 
not  show  that,  as  between  the  accused  and  the  female  ^^^"^®* 
person,  the  accused  is  wholly  or  chiefly  to  blame. 

146.  Every  male  person  who,  being  the  owner  or  master  Seduction  of 
of,  or  employed  on  board  a  vessel,  engaged  in  the  carriage  pa?sel?gers 
of  passengers  for  hire,  seduces,  or  by  threats  or  by  the  on  vessels, 
exercise  of  his  authority,  has  illicit  sexual  intercourse  on 

board  the  vessel  with  a  female  passenger  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment  for  two 
years. 

147.  Every  one  who  commits  buggery  or  bestiality  is  Buggery  or 
guilty  of  an  indictable  offence  and  is  liable  to  imprisonment  ^^^^^^^^^^y- 
for  fourteen  years. 

148.  Every  male  person  who  assaults  another  person  indecent 
with  intent  to  commit  buggery  or  who  indecently  assaults  fuate.^*^" 
another  male  person  is  guilty  of  an  indictable  offence  and 

is  Hable  to  imprisonment  for  ten  years  and  to  be  whipped. 

149.  Every  one  who  commits  an  act  of  gross  indecency  Acts  of 
with  another  person  is  guilty  of  an  indictable  offence  and  fndecency. 
is  liable  to  imprisonment  for  five  years. 
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Offences  Tending  to  Corrupt  Morals. 

150.  (1)  Every  one  commits  an  offence  who 
(a)  makes,  prints,  publishes,  distributes,  circulates,  or 
has  in  his  possession  for  the  purpose  of  pubUcation, 
distribution  or  circulation  any  obscene  written  matter, 
picture,  model,  phonograph  record  or  other  thing 
whatsoever,  or 
(h)  makes,  prints,  publishes,  distributes,  sells  or  has  in 
his  possession  for  the  purpose  of  publication,  distribu- 
tion or  circulation,  a  crime  comic. 

(2)  Every  one  commits  an  offence  who  knowingly, 
without  lawful  justification  or  excuse, 

(a)  sells,  exposes  to  public  view  or  has  in  his  possession 
for  such  a  purpose  any  obscene  written  matter,  picture, 
model,  phonograph  record  or  other  thing  whatsoever, 

(b  )  publicly  exhibits  a  disgusting  object  or  an  indecent 
show, 

(c)  offers  to  sell,  advertises,  pubHshes  an  advertisement 
of,  or  has  for  sale  or  disposal  any  means,  instructions, 
medicine,  drug  or  article  intended  or  represented  as  a 
method  of  preventing  conception  or  causing  abortion  or 
miscarriage,  or 

(d)  advertises  or  publishes  an  advertisement  of  any 
means,  instructions,  medicine,  drug  or  article  intended 
or  represented  as  a  method  for  restoring  sexual  virihty 
or  curing  venereal  diseases  or  diseases  of  the  generative 
organs. 

(3)  No  person  shall  be  convicted  of  an  offence  under 
this  section  if  he  estabhshes  that  the  public  good  was 
served  by  the  acts  that  are  alleged  to  constitute  the  offence 
and  that  the  acts  alleged  did  not  extend  beyond  what 
served  the  public  good. 

(4)  For  the  purposes  of  this  section  it  is  a  question  of  law 
whether  an  act  served  the  public  good  and  whether  there 
is  evidence  that  the  act  alleged  went  beyond  what  served 
the  public  good,  but  it  is  a  question  of  fact  whether  the 
acts  did  or  did  not  extend  beyond  what  served  the  public 
good. 

(5)  For  the  purposes  of  this  section  the  motives  of  an 
accused  are  irrelevant. 

(6)  Where  an  accused  is  charged  with  an  offence  under 
subsection  (1)  the  fact  that  the  accused  was  ignorant  of 
the  nature  or  presence  of  the  matter,  picture,  model,  phono- 
graph record,  crime  comic  or  other  thing  by  means  of  or  in 
relation  to  which  the  offence  was  committed  is  not  a  defence 
to  the  charge. 

(7)  In  this  section,  "crime  comic''  means  a  magazine, 
periodical  or  book  that  exclusively  or  substantially  com- 
prises matter  depicting  pictorially 
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(a)  the  commission  of  crimes,  real  or  fictitious,  or 
(h)  events  connected  with  the  commission  of  crimes, 

real  or  fictitious,  whether  occurring  before  or  after  the 

commission  of  the  crime. 

151.  (1)  A  proprietor,  editor,  master  printer  or  pub-  Restriction 
lisher  commits  an  offence  who  prints  or  publishes  publication  of 

(a)  m  relation  to  any  judicial  proceedings  any  indecent  reports  of 
matter  or  indecent  medical,  surgical  or  physiological  ieed^ngsr*^ 
details,  being  matter  or  details  that,  if  pubhshed,  are 
calculated  to  injure  pubUc  morals; 

(h )  in  relation  to  any  judicial  proceedings  for  dissolution 
of  marriage,  nullity  of  marriage,  judicial  separation  or 
restitution  of  conjugal  rights,  any  particulars  other 
than 

(i)  the  names,  addresses  and  occupations  of  the  parties 
and  witnesses, 

(ii)  a  concise  statement  of  the  charges,  defences  and 
countercharges  in  support  of  which  evidence  has 
been  given, 

(iii)  submissions  on  a  point  of  law  arising  in  the 
course  of  the  proceedings,  and  the  decision  of  the 
court  in  connection  therewith,  and 

(iv)  the  summing  up  of  the  judge,  the  finding  of 
the  jury  and  the  judgment  of  the  court  and  the 
observations  that  are  made  by  the  judge  in  giving 
judgment. 

(2)  Nothing  in  paragraph  (h  )  of  subsection  (1)  affects  the  Saving, 
operation  of  paragraph  (a  )  of  that  subsection. 

(3)  No  proceedings  for  an  offence  under  this  section  shall  Consent  of 
be  commenced  without  the  consent  of  the  Attorney  General.  oe^eraL 

(4)  This  section  does  not  apply  to  a  person  who  Exceptions. 
(a)  prints  or  publishes  any  matter  for  use  in  connection 

with  any  judicial  proceedings  or  communicates  it  to 
persons  who  are  concerned  in  the  proceedings; 

(h  )  prints  or  pubUshes  a  notice  or  report  pursuant  to 
directions  of  a  court;  or 

(c)  prints  or  publishes  any  matter 

(i)  in  a  volume  or  part  of  a  bona  fide  series  of  law 
reports  that  does  not  form  part  of  any  other 
publication  and  consists  solely  of  reports  of  pro- 
ceedings in  courts  of  law,  or 

(ii)  in  a  pubHcation  of  a  technical  character  that  is 
bona  fide  intended  for  circulation  among  members 
of  the  legal  or  medical  professions. 

15S.  (1)  Every  one  commits  an  offence  who,  being  the  immoral 
lessee,  manager,  agent  or  person  in  charge  of  a  theatre,  performaLe. 
presents  or  gives  or  allows  to  be  presented  or  given  therein 
an  immoral,  indecent  or  obscene  performance,  entertain- 
ment or  representation. 
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(2)  Every  one  commits  an  offence  who  takes  part  or 
appears  as  an  actor,  performer,  or  assistant  in  any  capacity, 
in  an  immoral,  indecent  or  obscene  performance,  entertain- 
ment or  representation  in  a  theatre. 

153.  Every  one  commits  an  offence  who  makes  use  of 
the  mails  for  the  purpose  of  transmitting  or  delivering 
anything  that  is  obscene,  indecent,  immoral  or  scurrilous, 
but  this  section  does  not  apply  to  a  person  who  makes  use 
of  the  mails  for  the  purpose  of  transmitting  or  dehvering 
anything  mentioned  in  subsection  (4)  of  section  151. 

154.  Every  one  who  commits  an  offence  under  section 
150,  151,  152  or  153  is  guilty  of 

f  a  J  an  indictable  offence  and  is  liable  to  imprisonment 

for  two  years,  or 
(h  )  an  offence  punishable  on  summary  conviction. 

155.  Every  one  who,  being  the  parent  or  guardian  of  a 
female  person, 

(a)  procures  her  to  have  illicit  sexual  intercourse  with 

a  person  other  than  the  procurer,  or 
(h  )  orders,  is  party  to,  permits  or  knowingly  receives  the 

avails  of,  the  defilement,  seduction  or  prostitution  of 

the  female  person, 
is  guilty  of  an  indictable  offence  and  is  hable  to 

(c  )  imprisonment  for  fourteen  years,  if  the  female  person 

is  under  the  age  of  fourteen  years,  or 
(d)  imprisonment  for  five  years,  if  the  female  person  is 

fourteen  years  of  age  or  more. 

156.  Every  one  who 

(a)  being  the  owner,  occupier  or  manager  of  premises, 
or 

(h  )  having  control  of  premises  or  assisting  in  the  manage- 
ment or  control  of  premises, 
knowingly  permits  a  female  person  under  the  age  of  eighteen 
years  to  resort  to  or  to  be  in  or  upon  the  premises  for  the 
purpose  of  having  illicit  sexual  intercourse  with  a  particular 
male  person  or  with  male  persons  generally  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment  for  five  years. 

15T.  (1)  Every  one  who,  in  the  home  of  a  child,  par- 
ticipates in  adultery  or  sexual  immorality  or  indulges  in 
habitual  drunkenness  or  any  other  form  of  vice,  and  thereby 
endangers  the  morals  of  the  child  or  renders  the  home  an 
unfit  place  for  the  child  to  be  in,  is  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  two  years. 

(2)  No  proceedings  for  an  offence  under  this  section 
shall  be  commenced  more  than  one  year  after  the  time  when 
the  offence  was  committed. 
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(3)  For  the  purposes  of  this  section,  "child"  means  a  "Child." 
person  who  is  or  appears  to  be  under  the  age  of  eighteen 
years. 

(4)  No  proceedings  shall  be  commenced  under  subsection  who  may 
(1)  without  the  consent  of  the  Attorney  General,  unless  p^osecitio 
they  are  instituted  by  or  at  the  instance  of  a  recognized 
society  for  the  protection  of  children  or  by  an  officer  of  a 
juvenile  court. 


Disorderly  Conduct. 

158.  Every  one  who  wilfully  does  an  indecent  act  indecent 
(a)  m  a  pubhc  place  in  the  presence  of  one  or  more 

persons,  or 

(h  )  in  any  place,  with  intent  thereby  to  insult  or  offend 
any  person, 

is  guilty  of  an  offence  punishable  on  summary  conviction. 

159.  (1)  Every  one  who,  without  lawful  excuse,  Nudity. 
(a)  \^  nude  in  a  public  place,  or 

(h)  is  nude  and  exposed  to  public  view  while  on  private 
property,  whether  or  not  the  property  is  his  own, 
is  guilty  of  an  offence  punishable  on  summary  conviction. 

(2)  For  the  purposes  of  this  section  a  person  is  nude  who  "Nude." 
is  so  clad  as  to  offend  against  public  decency  or  order. 

(3)  No  proceedings  shall  be  commenced  under  this  Consent  of 
section  without  the  consent  of  the  Attorney  General.  cSTeralf 

lOO.  Every  one  who  Causing 
(a)  not  being  in  a  dwelhng  house  causes  a  disturbance  disturbance, 
in  or  near  a  pubhc  place, 

(i)  by  fighting,  screaming,  shouting,  swearing.,  singing 
or  using  insulting  or  obscene  language, 

(ii)  by  being  drunk,  or 

(iii)  by  impeding  or  molesting  other  persons; 

(h)  openly  exposes  or  exhibits  an  indecent  exhibition  Indecent 
in  a  public  place;  exhibition. 

(c)  loiters  in  a  public  place  and  in  any  way  obstructs  Loitering  in 
persons  who  are  there  ;  or  public  place. 

(d)  disturbs  the  peace  and  quiet  of  the  occupants  of  a  Disturbing 
dwelling  house  by  discharging  firearms  or  by  other  ^^^^fj^^"^^  °^ 
disorderly  conduct  in  a  pubhc  place, 

is  guilty  of  an  offence  punishable  on  summary  conviction. 

161.  (1)  Every  one  who 

fa  j  by  threats  or  force,  unlawfully  obstructs  or  prevents 
or  endeavours  to  obstruct  or  prevent  a  clergyman  or 
minister  from  celebrating  divine  service  or  performing  Obstructing 
any  other  function  in  connection  with  his  calling;  cifrgyman. 
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Violence  to 
or  arrest  of 
officiating 
clergyman. 


Disturbing 
religious 
worship  or 
certain 
meetings. 

Idem. 


Trespassing 
at  night. 


Offensive 

volatile 

substance. 


No  apparent 
means  of 
support. 


Begging. 

Prostitute  or 
night  walker. 


Living  by 
gaming  or 
crime. 


(h)  knowing  that  a  clergyman  or  minister  is  about  to 
perform,  is  on  his  way  to  perform,  or  is  returning  from 
the  performance  of  any  of  the  duties  or  functions 
mentioned  in  paragraph  (a) 

(i)  assaults  or  offers  any  violence  to  him,  or 

(ii)  arrests  him  upon  a  civil  process,  or  under  the 
pretence  of  executing  a  civil  process, 

is  guilty  of  an  indictable  ofïence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  Every  one  who  wilfully  disturbs  or  interrupts  an 
assemblage  of  persons  met  for  religious  worship  or  for  a 
moral,  social  or  benevolent  purpose  is  guilty  of  an  offence 
punishable  on  summ^ary  conviction. 

(3)  Every  one  who,  at  or  near  a  meeting  referred  to  in 
subsection  (2),  wilfully  does  anything  that  disturbs  the 
order  or  solemnity  of  the  meeting  is  guilty  of  an  offence 
punishable  on  summary  conviction. 

Every  one  who,  without  lawful  excuse,  the  proof 
of  which  lies  upon  him,  loiters  or  prowls  at  night  upon  the 
property  of  another  person  near  a  dwelling  house  situated 
on  that  property  is  guilty  of  an  offence  punishable  on  sum- 
mary conviction. 

103.  Every  one  other  than  a  peace  officer  engaged  in 
the  discharge  of  his  duty  who  has  in  his  possession  in  a 
public  place  or  who  deposits,  throws  or  injects  or  causes  to 
be  deposited,  thrown  or  injected  in,  into  or  near  any  place, 
fa  j  an  offensive  volatile  substance  that  is  likely  to  alarm, 
inconvenience,  discommode  or  cause  discomfort  to  any 
person  or  to  cause  damage  to  property,  or 
(h)  2,  stink  or  stench  bomb  or  device  from  which  any 
substance  mentioned  in  paragraph  (^a  j  is  or  is  capable 
of  being  Hberated, 
is  guilty  of  an  offence  punishable  on  summary  conviction. 

164.  (1)  Every  one  commits  vagrancy  who 
(a)  not  having  any  apparent  means  of  support  is  found 
wandering  abroad  or  trespassing  and  does  not,  when 
required,  justify  his  presence  in  the  place  where  he  is 
found  ; 

(h )  begs  from  door  to  door  or  in  a  public  place; 

(c)  being  a  common  prostitute  or  night  walker  is  found  in 
a  public  place  and  does  not,  when  required,  give  a  good 
account  of  herself  ; 

(d)  supports  himself  in  whole  or  in  part  by  gaming  or 
crime  and  has  no  lawful  profession  or  calling  by  which 
to  maintain  himself;  or 
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(e)  having  at  any  time  been  convicted  of  an  offence  under  Sexuai 
a  provision  mentioned  in  paragraph  (a)  or  (h)  of  foiuïinrnear 
subsection  (1)  of  section  661,  is  found  loitering  or  schools,  etc. 
wandering  in  or  near  a  school  ground,  playground, 
public  park  or  bathing  area. 

(2)  Every  one  who  commits  vagrancy  is  guilty  of  an  Punishment, 
offence  punishable  on  summary  conviction. 

(3)  No  person  who  is  aged  or  infirm  shall  be  convicted  of  Avr^d  or 
an  offence  under  paragraph  (a)  oi  subsection  (1).  persona 

Nuisances. 

165.  (1)  Every  one  who  commits  a  common  nuisance  Common 
and  thereby  ^^^^^^^^ 

(a)  endangers  the  lives,  safety  or  health  of  the  public,  or 
(h)  causes  physical  injurj^  to  any  person, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  For  the  purposes  of  this  section,  every  one  commits  a  Definition, 
common  nuisance  who  does  an  unlawful  act  or  fails  to 
discharge  a  legal  duty  and  thereby 

(a)  endangers  the  lives,  safety,  health,  property  or 

comfort  of  the  public,  or 
(h )  obstructs  the  public  in  the  exercise  or  enjoyment  of 
any  right  that  is  common  to  all  the  subjects  of  Her 
Majesty  in  Canada. 

166.  Every  one  who  wilfully  publishes  a  statement,  tale  ^^preading 
or  news  that  he  knows  is  false  and  that  causes  or  is  likely  to  ^""^^^ 
cause  injury  or  mischief  to  a  public  interest  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment  for  two  years. 

167.  Every  one  who  Not  burying 

(a)  neglects,  without  lawful  excuse,  to  perform  any 
duty  that  is  imposed  upon  him  by  law  or  that  he  under- 
takes with  reference  to  the  burial  of  a  dead  human 
body  or  human  remains,  or 
(h)  improperly  or  indecently  interferes  with  or  offers  indignity  to 
any  indignity  to  a  dead  human  body  or  human  remains,  ^^^^  ^^^y- 
whether  buried  or  not, 
is  guilty  of  an  indictable  oft'ence  and  is  liable  to  imprison- 
ment for  five  years. 

PART  V. 

DISORDERLY  HOUSES,  GAMING  AND  BETTING 
Interpretation. 

168.  (1)  In  this  Part, 

(a)  *'bet''  means  a  bet  that  is  placed  on  any  contingency  "Bet." 
or  event  that  is  to  take  place  in  or  out  of  Canada,  and 
without  restricting  the  generality  of  the  foregoing, 

Part  1—27  417  includes 


Chap.  51. 


Criminal  Code, 


2-3  Eliz.  II. 


includes  a  bet  that  is  placed  on  any  contingency- 
relating  to  a  horse-race,  fight,  match  or  sporting  event 
that  is  to  take  place  in  or  out  of  Canada; 

(h )  "common  bawdy-house"  means  a  place  that  is 

(i)  kept  or  occupied,  or 

(ii)  resorted  to  by  one  or  more  persons 

for  the  purpose  of  prostitution  or  the  practice  of  acts  of 
indecency; 

(c)  '  'common  betting  house''  means  a  place  that  is 
opened,  kept  or  used  for  the  purpose  of 

(i)  enabling,  encouraging  or  assisting  persons  who 
resort  thereto  to  bet  between  themselves  or  with 
the  keeper,  or 

(ii)  enabling  any  person  to  receive,  record,  register, 
transmit  or  pay  bets  or  to  announce  the  results  of 
betting; 

(d)  "common  gaming  house"  means  a  place  that  is 

(i)  kept  for  gain  to  which  persons  resort  for  the 
purpose  of  playing  games;  or 

(ii)  kept  or  used  for  the  purpose  of  playing  games 

(A)  in  which  a  bank  is  kept  by  one  or  more  but 
not  all  of  the  players, 

(B)  in  which  all  or  any  portion  of  the  bets  on 
or  proceeds  from  a  game  is  paid,  directly  or 
indirectly,  to  the  keeper  of  the  place, 

(C)  in  which,  directly  or  indirectly,  a  fee  is 
charged  to  or  paid  by  the  players  for  the 
privilege  of  playing  or  participating  in  a 
game  or  using  gaming  equipment,  or 

(D)  in  which  the  chances  of  winning  are  not 
equally  favourable  to  all  persons  who  play 
the  game,  including  the  person,  if  any,  who 
conducts  the  game; 

(e)  "disorderly  house"  means  a  common  bawdy-house,  a 
common  betting  house  or  a  common  gaming  house  ; 

(f  )  ^'game"  means  a  game  of  chance  or  mixed  chance  and 
skill; 

(g)  "gaming  equipment"  means  anything  that  is  or  may 
be  used  for  the  purpose  of  playing  games  or  for  betting; 

(h)  "keeper"  includes  a  person  who 

(i)  is  an  owner  or  occupier  of  a  place, 

(ii)  assists  or  acts  on  behalf  of  an  owner  or  occupier 
of  a  place, 

(iii)  appears  to  be,  or  to  assist  or  act  on  behalf  of 
an  owner  or  occupier  of  a  place, 

(iv)  has  the  care  or  management  of  a  place,  or 

(v)  uses  a  place  permanently  or  temporarily,  with 
or  without  the  consent  of  the  owner  or  occupier; 
and 
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(1)  "place"  includes  any  place,  whether  or  not  -Place." 

(i)  it  is  covered  or  enclosed, 

(ii)  it  is  used  permanently  or  temporarily,  or 

(iii)  any  person  has  an  exclusive  right  of  user  with 
respect  to  it. 

(2)  A  place  is  not  a  common  gaming  house  within  the  Exception, 
meaning  of  subparagraph  (i)  or  clause  (B)  or  (C)  of  sub- 
paragraph (ii)  of  paragraph  (d)  of  subsection  (1) 

(a)  while  it  is  occupied  and  used  by  an  incorporated 
bona  fide  social  club  or  branch  thereof  if 

(i)  the  whole  or  any  portion  of  the  bets  on  or  pro- 
ceeds from  games  played  therein  is  not  directly  or 
indirectly  paid  to  the  keeper  thereof,  and 

(ii)  no  fee  in  excess  of  ten  cents  an  hour  or  fifty 
cents  a  day  is  charged  to  persons  for  the  right  or 
privilege  of  participating  in  the  games  played 
therein;  or 

(h  )  while  occasionally  it  is  used  by  charitable  or  reUgious  Charitable 
organizations  for  the  purpose  of  playing  games  for  f^f'samzations. 
which  a  direct  fee  is  charged  to  persons  for  the  right 
or  privilege  of  playing,  if  the  proceeds  from  the  games 
are  to  be  used  for  a  charitable  or  religious  object. 

(3)  The  onus  of  proving  that,  by  virtue  of  subsection  (2),  onus. 
a  place  is  not  a  common  gaming  house  is  on  the  accused. 

(4)  A  place  may  be  a  common  gaming  house  notwith- 
standing that 

(a)  it  is  used  for  the  purpose  of  playing  part  of  a  game  Effect  where 
and  another  part  of  the  game  is  played  elsewhere  ;  or     p^Tyecf  on^^^ 
(h  )  the  stake  that  is  played  for  is  in  some  other  place.  premises. 


Presumptions. 
169.  In  proceedings  under  this  Part, 

(a)  evidence  that  a  peace  officer  who  was  authorized  to  From 
enter  a  place  was  wilfully  prevented  from  entering  or  ot>struction. 
was  wilfully  obstructed  or  delayed  in  entering  is  prima 
facie  evidence  that  the  place  is  a  disorderly  house; 

(h  )  evidence  that  a  place  was  found  to  be  equipped  with  From  device 
gaming  equipment  or  any  device  for  concealing,  re-  concealment, 
moving  or  destroying  gaming  equipment  is  prima  facie 
evidence  that  the  place  is  a  common  gaming  house  or  a 
common  betting  house,  as  the  case  may  be; 

(c)  evidence  that  gaming  equipment  was  found  in  a  From 
place  entered  under  a  warrant  issued  pursuant  to  this  fqSpment. 
Part,  or  on  or  about  the  person  of  anyone  found  therein, 
is  prima  facie  evidence  that  the  place  is  a  common 
gaming  house  and  that  the  persons  found  therein  were 
playing  games,  whether  or  not  any  person  acting  under 
the  warrant  observed  any  persons  playing  games 
therein;  and 
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From  (d)  evidence  that  a  person  was  convicted  of  keeping 

conviction.  ^  disorderly  house  is,  for  the  purpose  of  proceedings 

against  any  one  who  is  alleged  to  have  been  an  inmate 
or  to  have  been  found  in  that  house  at  the  time  the 
person  committed  the  offence  of  which  he  was  convicted, 
prima  fade  evidence  that  the  house  was,  at  that  time,  a 
disorderly  house. 

Conclusive        170.  (1)  For  the  purpose  of  proceedings  under  this 
From^St^°°   Part,  a  place  that  is  found  to  be  equipped  with  a  slot 
machine.      machine  shall  be  conclusively  presumed  to  be  a  common 
gaming  house. 

"Slot  (2)  In  this  section  "slot  machine'^  means  any  automatic 

mac  ine.      machine  or  slot  machine 

(a)  that  is  used  or  intended  to  be  used  for  any  purpose 

other  than  vending  merchandise  or  services;  or 
(h  )  that  is  used  or  intended  to  be  used  for  the  purpose 
of  vending  merchandise  or  services  if 

(i)  the  result  of  one  of  any  number  of  operations  of 
the  machine  is  a  matter  of  chance  or  uncertainty 
to  the  operator, 

(ii)  as  a  result  of  a  given  number  of  successive  opera- 
tions by  the  operator  the  machine  produces  differ- 
ent results,  or 

(iii)  on  any  operation  of  the  machine  it  discharges  or 
emits  a  slug  or  token. 


Search. 


Warrant  to 
search. 


Search 
without 
warrant, 
seizure  and 
arrest. 


171.  (1)  A  justice  who  receives  from  a  peace  officer  a 
report  in  writing  that  he  has  reasonable  ground  to  believe 
and  does  believe  that  an  offence  under  section  176,  177, 
179  or  182  is  being  committed  at  any  place  within  the 
jurisdiction  of  the  justice,  may  issue  a  warrant  under  his 
hand  authorizing  a  peace  officer  to  enter  and  search  the 
place  by  day  or  night  and  seize  anything  found  therein 
that  may  be  evidence  that  an  offence  under  section  176, 
177,  179  or  182,  as  the  case  may  be,  is  being  committed 
at  that  place,  and  to  take  into  custody  all  persons  who 
are  found  in  or  at  that  place  and  requiring  those  persons 
and  things  to  be  brought  before  him  or  before  another  justice 
having  jurisdiction,  to  be  dealt  with  according  to  law. 

(2)  A  peace  officer  may,  whether  or  not  he  is  acting  under 
a  warrant  issued  pursuant  to  this  section,  take  into  custody 
any  person  whom  he  finds  keeping  a  common  gaming  house 
and  any  person  whom  he  finds  therein,  and  may  seize 
anything  that  may  be  evidence  that  such  an  offence  is  being 
committed  and  shall  bring  those  persons  and  things  before 
a  justice  having  jurisdiction,  to  be  dealt  with  according 
to  law. 
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(3)  Except  where  otherwise  expressly  provided  by  law,  Disposal  of 
a  court,  judge,  justice  or  magistrate  before  whom  anything  slfzed.*^ 
that  is  seized  under  this  section  is  brought  may 

(a)  declare  that  any  money  or  security  for  money  so 

seized  is  forfeited,  and 
(h  )  direct  that  anything  so  seized,  other  than  money  or 
security  for  money,  shall  be  destroyed, 
if  no  person  shows  sufficient  cause  why  it  should  not  be 
forfeited  or  destroyed,  as  the  case  may  be. 

(4)  No  declaration  or  direction  shall  be  made  pursuant  wheri  de- 
to  subsection  (3)  in  respect  of  anything  seized  under  this  dSeetioS^^ 

section  until  may  be  made. 

(a)  it  is  no  longer  required  as  evidence  in  any  proceed- 
ings that  are  instituted  pursuant  to  the  seizure,  or 

(h  )  the  expiration  of  thirty  days  from  the  time  of  seizure 
where  it  is  not  required  as  evidence  in  any  proceedings. 

(5)  Where  any  security  for  money  is  forfeited  under  this  Converting 
section,  the  Attorney  General  may,  for  the  purpose  of  con-  ^oneyf 
verting  the  security  into  money,  deal  with  the  security  in 

ail  respects  as  if  he  were  the  person  entitled  to  the  proceeds 
thereof. 

(6)  Nothing  in  this  section  or  in  section  431  authorizes  Telephones 
the  seizure,  forfeiture  or  destruction  of  telephone,  telegraph  seiïurï ^^"^"^ 
or  other  communication  facilities  or  equipment  that  may  be 
evidence  of  or  that  may  have  been  used  in  the  commission 

of  an  offence  under  section  176,  177,  179  or  182  and  that  is 
owned  by  a  person  engaged  in  providing  telephone,  telegraph 
or  other  communication  service  to  the  public  or  forming 
part  of  the  telephone,  telegraph  or  other  communication 
service  or  system  of  such  a  person. 

1*72.  A  justice  who  is  satisfied  by  information  upon  Search  for 
oath  that  there  is  reasonable  ground  to  believe  that  a  female  bawdy-house, 
person  has  been  enticed  to  or  is  concealed  in  a  common 
bawdy-house  may  issue  a  warrant  under  his  hand  authorizing 
a  peace  officer  or  other  person  named  therein  to  enter  and 
search  the  place,  by  day  or  night,  and  requiring  her  and 
the  keeper  of  the  place  to  be  brought  before  him  or  another 
justice  having  jurisdiction  to  be  kept  in  custody  or  released 
as  he  considers  proper. 

ITS.  A  peace  officer  may,  for  the  purpose  of  executing  use  of  force, 
a  warrant  issued  under  section  171  or  172,  use  as  much 
force  as  is  necessary  to  effect  entry  into  the  place  in  respect 
of  which  the  warrant  is  issued. 

1T4.  (1)  A  justice   before  whom  a  person   is   taken  Examination 
pursuant  to  a  warrant  issued  under  section  171  or  172  arretted" in 
ma3^  require  that  person  to  be  examined  on  oath  and  to  ^j^^^^gg^^^'^y 
give  evidence  with  respect  to 
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Person 

refusing  to  be 
examined. 


Use  of 
evidence. 


Obstructing 
execution  of 
warrant. 


Keeping 
gaming  or 
betting  house. 

Person  found 
in  gaming  or 
betting  house. 

Owner 

permitting 

use. 


(a)  the  purpose  for  which  the  place  referred  to  in  the 

warrant  is  or  has  been  used,  kept  or  occupied,  and 
(h  )  any  matter  relating  to  the  execution  of  the  warrant. 

(2)  A  person  to  whom  this  section  applies  who 
(a)  refuses  to  be  sworn,  or 

(h)  refuses  to  answer  a  question, 
may  be  dealt  with  in  the  same  manner  as  a  witness  appearing 
before  a  superior  court  of  criminal  jurisdiction  pursuant  to 
a  subpoena. 

(3)  No  evidence  that  is  given  by  a  person  under  this 
section  may  be  used  or  received  in  evidence  in  any  criminal 
proceedings  against  him,  except  proceedings  for  perjury 
in  giving  that  evidence. 

Obstruction. 

ITS,  Every  one  who,  for  the  purpose  of  preventing, 
obstructing  or  delaying  a  peace  officer  who  is  executing 
a  warrant  issued  under  this  Part  in  respect  of  a  disorderly 
house  or  who  is  otherwise  authorized  to  enter  a  disorderly 
house,  does  anything,  or  being  the  keeper  of  the  disorderly 
house,  permits  anything  to  be  done  to  give  effect  to  that 
purpose  is  guilty  of  an  offence  punishable  on  summary 
conviction. 

Gaming  and  Betting. 

170.  (1)  Every  one  who  keeps  a  common  gaming 
house  or  common  betting  house  is  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  two  years. 

(2)  Every  one  who 

fa  J  is  found,  without  lawful  excuse,  in  a  common  gaming 

house  or  common  betting  house,  or 
(h  )  as  owner,  landlord,  lessor,  tenant,  occupier  or  agent, 

knowingly  permits  a  place  to  be  let  or  used  for  the 

purposes  of  a  common  gaming  house  or  common 

betting  house, 

is  guilty  of  an  offence  punishable  on  summary  conviction. 


Betting, 
pool  selling, 
book-making, 
etc. 


ITT.  (1)  Every  one  commits  an  offence  who 
(a)  uses  or  knowingly  allows  a  place  under  his  control 
to  be  used  for  the  purpose  of  recording  or  registering 
bets  or  selling  a  pool; 
(h)  imports,  makes,  buys,  sells,  rents,  leases,  hires  or 
keeps,  exhibits,  employs  or  knowingly  allows  to  be 
kept,  exhibited  or  employed  in  any  place  under  his 
control  a  device  or  apparatus  for  the  purpose  of 
recording  or  registering  bets  or  selling  a  pool,  or  any 
machine  or  device  for  gambling  or  betting; 

(c)  has  under  his  control  any  money  or  other  property  relat- 
ing to  a  transaction  that  is  an  offence  under  this  section  ; 

(d)  records  or  registers  bets  or  sells  a  pool; 


422 


(e) 


1953-54. 


Criminal  Code, 


Chap.  51. 


59 


(e)  engages  in  pool-selling  or  book-making,  or  in  the 
iDUsiness  or  occupation  of  betting,  or  makes  any  agree- 
ment for  the  purchase  or  sale  of  betting  or  gaming 
privileges,  or  for  the  purchase  or  sale  of  information 
that  is  intended  to  assist  in  book-making,  pool-selling 
or  betting; 

(f  )  prints,  provides  or  offers  to  print  or  provide  infor- 
mation intended  for  use  in  connection  with  book- 
making,  pool-selling  or  betting  upon  any  horse-race, 
fight,  game  or  sport  whether  or  not  it  takes  place  in 
or  out  of  Canada  or  has  or  has  not  taken  place; 

(g)  imports  or  brings  into  Canada  any  information  or 
writing  that  is  intended  or  is  likely  to  promote  or  be 
of  use  in  gambling,  book-making,  pool-selling  or 
betting  upon  a  horse-race,  fight,  game  or  sport,  and 
where  this  paragraph  applies  it  is  immaterial 

(i)  whether  the  information  is  published  before, 
during  or  after  the  race,  fight,  game  or  sport,  or 

(ii)  whether  the  race,  fight,  game  or  sport  takes 
place  in  Canada  or  elsewhere, 

but  this  paragraph  does  not  apply  to  a  newspaper, 
magazine  or  other  periodical  published  in  good  faith 
primarily  for  a  purpose  other  than  the  publication  of 
such  information; 

(h)  advertises,  prints,  publishes,  exhibits,  posts  up, 
or  otherwise  gives  notice  of  any  offer,  invitation  or 
inducement  to  bet  on,  to  guess  or  to  foretell  the  result 
of  a  contest,  or  a  result  of  or  contingency  relating  to 
any  contest; 

( i)  wilfully  and  knowingly  sends,  transmits,  delivers  or 
receives  any  message  by  telegraph,  telephone,  mail  or 
express  that  conveys  any  information  relating  to  book- 
making,  pool-selHng,  betting  or  wagering,  or  that  is 
intended  to  assist  in  book-making,  pool-selHng,  betting 
or  wagering;  or 

(j)  aids  or  assists  in  any  manner  in  anything  that  is  an 
offence  under  this  section. 

(2)  Every  one  who  commits  an  offence  under  this  section  Punishment, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

178.  (1)  Sections  176  and  177  do  not  apply  to 

(a)  any  person  or  association  by  reason  of  his  or  their  Exemption, 
becoming  the  custodian  or  depository  of  any  money, 
property  or  valuable  thing  staked,  to  be  paid  to 

(i)  the  winner  of  a  lawful  race,  sport,  game  or 
exercise, 

(ii)  the  owner  of  a  horse  engaged  in  a  lawful  race, 
or 

(iii)  the  winner  of  any  bets  between  not  more  than 
ten  individuals; 
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(b)  Si  private  bet  between  individuals  not  engaged  in  any- 
way in  the  business  of  betting; 

(c)  bets  made  or  records  of  bets  made  through  the  agency 
of  a  pari-mutuel  system  only  as  hereinafter  provided, 
upon  the  race  course  of  an  association 

(i)  incorporated  before  May  19,  1947,  if 

(A)  the  association  has  conducted  a  race  meeting 
with  pari-mutuel  betting  under  the  super- 
vision of  an  officer  appointed  by  the  Minister 
of  Agriculture  at  any  time  after  January  1, 
1938  but  before  May  19,  1947,  or 

(B)  the  Minister  of  Agriculture  has,  before  Ma}^ 
19,  1947,  made  a  determination  under  this 
ser-tion  that  the  provisions  of  sections  176  and 
177  shall  not  extend  to  the  operation  of  a  pari- 
mutuel  system  with  respect  to  running  races 
at  a  race  meeting  conducted  by  the  associa- 
tion on  a  race  course  of  another  association,  or 

(ii)  incorporated  on  or  after  May  19,  1947  by  special 
Act  of  the  Parliament  of  Canada  or  of  the  legis- 
lature of  a  province, 

during  the  actual  progress  of  a  race  meeting  conducted 
by  the  association  upon  races  being  run  thereon  and 
if,  as  to  race  meetings  at  which  there  are  running  races, 
the  following  provisions  are  complied  with,  namely, 

(iii)  no  race  meeting  shall  continue  for  more  than 
fourteen  consecutive  days  on  days  on  which  racing 
may  be  lawfully  carried  on  and  there  shall  be 
not  more  than  eight  races  on  any  of  those  days,  and 

(iv)  no  association  shall  hold,  and  on  any  one  track 
there  shall  not  be  held,  except  as  hereinafter 
provided,  in  any  one  calendar  year  more  than 
one  race  meeting,  at  which  there  are  running  races, 
of  more  than  seven  and  not  exceeding  fourteen  such 
days  or  two  such  race  meetings  having  an  interval 
of  at  least  twenty  days  between  them  of  not  more 
than  seven  such  days  each: 

(d)  race  meetings  at  which  there  are  trotting  or  pacing 
races  exclusively  where  pool-selling,  betting  or  wagering 
is  permitted  by  an  association  incorporated  in  any 
manner  before  March  20,  1912,  or  incorporated  after 
that  day  by  special  Act  of  the  Parliament  of  Canada 
or  of  the  legislature  of  a  province,  on  a  race  course 
during  the  actual  progress  of  the  race  meetings  con- 
ducted by  the  association,  if  the  following  provisions 
are  complied  with,  namely, 

(i)  the  race  meetings  shall  not  in  any  one  calendar 
year  be  conducted  for  more  than  fourteen  days 
or  fourteen  nights  or  a  total  of  fourteen  days  and 
nights  on  which  racing  may  be  lawfully  carried  on, 
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(ii)  no  more  than  eight  races  or  dashes,  or  four 
heat  races  of  three  heats  each,  or  six  heat  races  of 
two  heats  each  shall  be  held  during  any  twenty- 
four  hour  period,  and 

(iii)  any  pari-mutuel  system  of  betting  used  upon  the 
race  course  shall  be  used  as  hereinafter  provided; 
or 

(e)  the  operation  of  a  pari-mutuel  system  with  respect 
to  running  races  at  a  race  meeting  conducted  by  an 
association  on  a  race  course  of  another  association,  if 

(i)  the  provisions  of  sections  176  and  177  do  not 
extend  to  the  operation  of  a  pari-mutuel  system 
with  respect  to  running  races  on  the  race  courses 
of  both  associations, 

(ii)  both  race  courses  are  in  the  same  province,  and 

(iii)  the  Minister  of  Agriculture  so  determines  in  a 
particular  case. 

(2)  Subsection  (1)  does  not  apply  in  respect  of  a  race  ^hen 
meeting  conducted  by  an  association  mentioned  in  sub- 
paragraph  (i)  of  paragraph  (c)  oi  that  subsection  in  a  appiV!°* 
province  other  than  a  province  in  which  the  association, 
before  the  1st  day  of  May,  1954,  conducted  a  race  meeting 

with  pari-mutuel  betting  under  the  supervision  of  an  officer 
appointed  by  the  Minister  of  Agriculture. 

(3)  No  pari-mutuel  system  of  betting  shall  be  used  upon  operation  of 
any  race  course  unless  the  system  has  been  approved  by  gJsj,'JJ^"^"®^ 
and  its  operation  is  carried  on  under  the  supervision,  at  the 
expense  of  the  association,  of  an  officer  appointed  by  the 
Minister  of  Agriculture,  whose  duty  it  shall  be  to  stop  the 
betting  before  each  race  and  to  see  that  no  further  amounts 

are  deposited. 

(4)  Where  any  person  or  association  becomes  a  eus-  idem, 
todian  or  depository  of  any  money,  bet  or  stakes  under  a 
pari-mutuel  system  during  the  actual  progress  of  a  race 
meeting  conducted  by  and  on  the  race  course  of  an  associ- 
ation in  accordance  with  this  section,  upon  races  being 

run  thereon,  the  percentage  deducted  and  retained  by  the 
person  or  association  in  respect  of  each  race  from  the  total 
amount  of  money  so  deposited,  or  of  which  the  person  or 
association  becomes  the  custodian,  shall  not  exceed  nine 
per  cent,  and,  in  addition,  the  person  or  association  may 
retain  the  remainder  occurring  in  each  calculation  under 
the  regulations  of  the  amount  payable  in  respect  of  each 
dollar  wagered,  and  any  odd  cents  over  any  multiple  of 
five  cents  in  the  amount  so  calculated. 

(5)  Where  the  Minister  of  Agriculture  is  not  satisfied  Pmses. 
that  a  proper  proportion  of  gate  receipts  and  percentages 
taken  from  the  pari-mutuel  pools  is  being  given  in  purses 

to  horses  taking  part  in  the  race  meeting  or  that  the  pro- 
visions of  this  section  are  being  carried  out  in  good  faith 
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by  the  person  or  association  conducting  the  race  meeting, 
he  may  at  any  time  order  the  betting  to  be  stopped  for  any 
period  that  he  considers  proper. 

(6)  The  Minister  of  Agriculture  may  make  regulations 
with  respect  to  the  carrying  out  of  the  provisions  of  para- 
graphs (c),  (d)  and  (e)  oi  subsection  (1)  and  subsections 
(3)  and  (4),  and  may,  by  the  regulations,  impose  such 
fines,  not  exceeding  in  any  one  case  five  hundred  dollars 
for  any  violation  of  any  such  regulations,  as  he  considers 
necessary  to  ensure  compliance  with  the  regulations. 

179.  (1)  Every  one  is  guilty  of  an  indictable  offence 
and  is  liable  to  imprisonment  for  two  years  who 

(a)  makes,  prints,  advertises  or  publishes,  or  causes  or 
procures  to  be  made,  printed,  advertised  or  published, 
any  proposal,  scheme  or  plan  for  advancing,  lending, 
giving,  seUing  or  in  any  way  disposing  of  any  property, 
by  lots,  cards,  tickets,  or  any  mode  of  chance  what- 
soever; 

(h  )  sells,  barters,  exchanges  or  otherwise  disposes  of, 
or  causes  or  procures,  or  aids  or  assists  in,  the  sale, 
barter,  exchange  or  other  disposal  of,  or  offers  for  sale, 
barter  or  exchange,  any  lot,  card,  ticket  or  other  means 
or  device  for  advancing,  lending,  giving,  selHng  or 
otherwise  disposing  of  any  property,  by  lots,  tickets  or 
any  mode  of  chance  whatsoever; 

(c)  knowingly  sends,  transmits,  mails,  ships,  deUvers  or 
allows  to  be  sent,  transmitted,  mailed,  shipped  or 
deUvered,  or  knowingly  accepts  for  carriage  or  transport 
or  conveys  any  article  that  is  used  or  intended  for  use  in 
carrying  out  any  device,  proposal,  scheme  or  plan  for 
advancing,  lending,  giving,  seUing  or  otherwise  dis- 
posing of  any  property  by  any  mode  of  chance  what- 
soever; 

(d)  conducts  or  manages  any  scheme,  contrivance  or 
operation  of  any  kind  for  the  purpose  of  determining 
who,  or  the  holders  of  what  lots,  tickets,  numbers  or 
chances,  are  the  winners  of  any  property  so  proposed 
to  be  advanced,  loaned,  given,  sold  or  disposed  of; 

(e)  conducts,  manages  or  is  a  party  to  any  scheme, 
contrivance  or  operation  of  any  kind  by  which  any 
person,  upon  payment  of  any  sum  of  money,  or  the 
^;iving  of  any  valuable  security,  or  by  obligating 
liimself  to  pay  any  simi  of  money  or  give  any  valuable 
security,  shall  become  entitled  under  the  scheme, 
contrivance  or  operation,  to  receive  from  the  person 
conducting  or  managing  the  scheme,  contrivance  or 
operation,  or  any  other  person,  a  larger  sum  of  money 
or  amount  of  valuable  security  than  the  sum  or  amount 
paid  or  given,  or  to  be  paid  or  given,  by  reason  of  the 
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fact  that  other  persons  have  paid  or  given,  or  obligated 
themselves  to  pay  or  give  any  sum  of  money  or  valuable 
security  under  the  scheme,  contrivance  or  operation; 
(J )  disposes  of  any  goods,  wares  or  merchandise  by  Disposal  of 
any  game  of  chance  or  any  game  of  mixed  chance  and  game  of^ 
skill  in  which  the  contestant  or  competitor  pays  money  chance, 
or  other  valuable  consideration; 

(g)  induces  any  person  to  stake  or  hazard  any  money  or  inducing 
other  valuable  property  or  thing  on  the  result  of  any  ^ake^money. 
dice  game,  three-card  monte,  punch  board,  coin  table 

or  on  the  operation  of  a  wheel  of  fortune  ; 

(h)  for  valuable  consideration  carries  on  or  plays  or  piaying 
offers  to  carry  on  or  to  play,  or  employs  any  person  to  ^^^^^^"^^ 
carry  on  or  play  in  a  public  place  or  a  place  to  which 

the  public  have  access,  the  game  of  three-card  monte; 

(i)  receives  bets  of  any  kind  on  the  outcome  of  a  game  of  Receiving 

li  J  i  bets  on 

three-card  monte;  or  three-card 
(j)  being  the  owner  of  a  place,  permits  any  person  to  monte, 
play  the  game  of  three-card  monte  therein.  ^reïcard^ 

(2)  In  this  section  "three-card  monte''  means  the  game  monS'^'^ 
commonly  known  as  three-card  monte  and  includes  any  "xhree-card 
other  game  that  is  similar  to  it,  whether  or  not  the  game  is  monte." 
played  with  cards  and  notwithstanding  the  number  of 

cards  or  other  things  that  are  used  for  the  purpose  of  playing. 

(3)  Paragraphs  (f  )  and  (g  )  oi  subsection  (1),  in  so  far  as  Exemption  of 
they  do  not  relate  to  a  dice  game,  three-card  monte,  punch  ^frT""^^^^ 
board  or  coin  table,  do  not  apply  to  an  agricultural  fair  or 
exhibition,  or  to  any  operator  of  a  concession  leased  by  an 
agricultural  fair  or  exhibition  board  within  its  own  grounds 

and  operated  during  the  period  of  the  aimual  fair  on  those 
grounds. 

(4)  Every  one  who  buys,  takes  or  receives  a  lot,  ticket  or  Offence, 
other  device  mentioned  in  subsection  (1)  is  guilty  of  an 
offence  punishable  on  smumary  conviction. 

(5)  Every  sale,  loan,  gift,  barter  or  exchange  of  any  Lottery 
property,  by  any  lottery,  ticket,  card  or  other  mode  of  ^^fd. 
chance  depending  upon  or  to  be  determined  by  chance  or 

lot,  is  void,  and  all  property  so  sold,  lent,  given,  bartered  or 
exchanged,  is  forfeited  to  Her  Majesty. 

(6)  Subsection  (5)  does  not  affect  any  right  or  title  to  Bona  fide 
property  acquired  by  any  bona  fide  purchaser  for  valuable  p^^hase. 
consideration  without  notice. 

(7)  This  section  applies  to  the  printing  or  publishing,  or  Foreign 
causing  to  be  printed  or  published,  of  any  advertisement,  -^Jl^^^^ 
scheme,  proposal  or  plan  of  any  foreign  lottery,  and  the     "  ®  ' 
sale  or  offer  for  sale  of  any  ticket,  chance  or  share,  in  any 

such  lottery,  or  the  advertisement  for  sale  of  such  ticket, 
chance  or  share,  and  the  conducting  or  managing  of  any 
such  scheme,  contrivance  or  operation  for  determining 
the  winners  in  any  such  lottery. 
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(8)  This  section  does  not  apply  to 

(a)  the  division  by  lot  or  chance  of  any  property  by  joint 
tenants  or  tenants  in  conunon,  or  persons  having  joint 
interests  in  any  such  property; 

(h  )  raffles  for  prizes  of  small  value  at  any  bazaar  held 
for  any  charitable  or  religious  object,  if  permission  to 
hold  the  same  has  been  obtained  from  the  city  or  other 
municipal  council,  or  from  the  mayor,  reeve  or  other 
chief  officer  of  the  city,  town  or  other  municipality, 
wherein  such  bazaar  is  held,  and  the  articles  raffled 
for  thereat  have  first  been  offered  for  sale  and  none  of 
them  has  a  value  exceeding  fifty  dollars; 

(c)  the  distribution  by  lot  of  premiums  given  as  rewards 
to  promote  thrift  by  punctuality  in  making  periodical 
deposits  of  weekly  savings  in  any  chartered  savings 
bank;  or 

(d)  bonds,  debentures,  debenture  stock  or  other  securities 
recallable  by  drawing  of  lots  and  redeemable  with 
interest  and  providing  for  payment  of  premiums  upon 
redemption  or  otherwise. 

180.  (1)  Every  one  who  obtains  or  attempts  to  obtain 
anything  from  any  person  by  playing  a  game  in  a  vehicle, 
aircraft  or  vessel  used  as  a  public  conveyance  for  passengers 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  Every  person  in  charge  of  a  vehicle,  aircraft  or  vessel 
and  any  person  authorized  by  him  may  arrest,  without  war- 
rant, a  person  who  he  has  good  reason  to  believe  has  com- 
mitted or  attempted  to  commit  or  is  conomittirig  or  attempt- 
ing to  commit  an  offence  under  this  section. 

(3)  Every  person  who  owns  or  operates  a  vehicle,  air- 
craft or  vessel  to  which  this  section  applies  shall  keep 
posted  up,  in  some  conspicuous  part  thereof,  a  copy  of  this 
section  or  a  notice  to  the  like  effect,  and  in  default  thereof 
is  guilty  of  an  offence  punishable  on  summary  conviction. 

181.  Every  one  who,  with  intent  to  defraud  any  person, 
cheats  while  playing  a  game  or  in  holding  the  stakes  for  a 
game  or  in  betting  is  guilty  of  an  indictable  offence  and  is 
liable  to  imprisonment  for  two  years. 

Bawdy-houses. 

182.  (1)  Every  one  who  keeps  a  com^mon  bawdy- 
house  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  two  years. 

(2)  Every  one  who 

(a)  is  an  inmate  of  a  common  bawdy-house, 
(h)  is  found,  without  lawful  excuse,  in  a  common  bawdy- 
house,  or 
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(c)  as  owner,  landlcrrd,  lessor,  tenant,  occupier,  agent  or  Lmhiiity  of 
otherwise  having  charge  or  control  of  any  place,  know- 
ingly  permits  the  place  or  any  part  thereof  to  be  let  or 
used  for  the  purposes  of  a  common  bawdy-house, 
is  guilty  of  an  offence  punishable  on  summary  conviction. 

(3)  Where  a  person  is  convicted  of  an  offence  under 
subsection  (1),  the  court  shall  cause  a  notice  of  the  con- 
viction to  be  served  upon  the  owner,  landlord  or  lessor  owner.' 
of  the  place  in  respect  of  which  the  person  in  convicted  or 
his  agent,  and  the  notice  shall  contain  a  statement  to  the 
effect  that  it  is  being  served  pursuant  to  this  section. 

(4)  Where  a  person  upon  whom  a  notice  is  served  under  Duty  of 
subsection  (3)  fails  forthwith  to  exercise  any  right  he 
may  have  to  determine  the  tenancy  or  right  of  occupation 
of  the  person  so  convicted,  and  thereafter  any  person  is 
convicted  of  an  offence  under  subsection  (1)  in  respect  of 

the  same  premises,  the  person  upon  whom  the  notice  was 
served  shall  be  deemed  to  have  committed  an  offence  under 
subsection  (1)  unless  he  proves  that  he  has  taken  all  reason- 
able steps  to  prevent  the  recurrence  of  the  offence. 

183.  Every   one   who   knowingly   takes,   transports.  Transporting? 
directs,  or  offers  to  take,  transport,  or  direct  any  other  bwy-house. 
person  to  a  common  bawdy-house  is  guilty  of  an  offence 
punishable  on  summary  conviction. 


hindlord  on 
notice. 


Procuring. 

184.   (1)  Every  one  who  Procuring. 

(a)  procures,  attempts  to  procure  or  solicits  a  female 
person  to  have  illicit  sexual  intercourse  with  another 
person,  whether  in  or  out  of  Canada, 

(h  )  inveigles  or  entices  a  female  person  who  is  not  a 
common  prostitute  or  a  person  of  known  immoral 
character  to  a  common  bawdy-house  or  house  of 
assignation  for  the  purpose  of  illicit  sexual  intercourse 
or  prostitution, 

(c)  knowingly  conceals  a  female  person  in  a  common 
bawdy-house  or  house  of  assignation, 

(d)  procures  or  attempts  to  procure  a  female  person  to 
become,  whether  in  or  out  of  Canada,  a  common 
prostitute, 

(e)  procures  or  attempts  to  procure  a  female  person 
to  leave  her  usual  place  of  abode  in  Canada,  if  that  place 
is  not  a  common  bawdy-house,  with  intent  that  she 
may  become  an  inmate  or  frequenter  of  a  common 
bawdy-house,  whether  in  or  out  of  Canada, 

(f  )  on  the  arrival  of  a  female  person  in  Canada,  directs 
or  causes  her  to  be  directed,  or  takes  or  causes  her  to  be 
taken,  to  a  common  bawdy-house  or  house  of  assignation. 
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(g)  procures  a  female  person  to  enter  or  leave  Canada, 
for  the  purpose  of  prostitution, 

(h  )  for  the  purposes  of  gain,  exercises  control,  direction 
or  influence  over  the  movements  of  a  female  person  in 
such  manner  as  to  show  that  he  is  aiding,  abetting  or 
compelling  her  to  engage  in  or  carry  on  prostitution 
with  any  person  or  generally, 

(i)  applies  or  administers  to  a  female  person  or  causes 
her  to  take  any  drug,  intoxicating  liquor,  matter,  or 
thing  with  intent  to  stupefy  or  overpower  her  in  order 
thereby  to  enable  any  person  to  have  illicit  sexual 
intercourse  with  her, 

(j)  being  a  male  person,  lives  wholly  or  in  part  on  the 
avails  of  prostitution,  or 

(k)  being  a  female  person,  lives  wholly  or  in  part  on  the 
avails  of  prostitution  of  another  female  person, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  ten  years. 

Presumption.  (2)  Evidence  that  a  male  person  lives  with  or  is  habitually 
in  the  company  of  prostitutes,  or  lives  in  a  common  bawdy- 
house  or  house  of  assignation  is  prima  facie  evidence  that 
he  lives  on  the  avails  of  prostitution. 

(3)  No  person  shall  be  convicted  of  an  offence  under 
subsection  (1),  other  than  an  offence  under  paragraph  (j) 
of  that  subsection,  upon  the  evidence  of  only  one  witness 
unless  the  evidence  of  that  witness  is  corroborated  in  a 
material  particular  by  evidence  that  implicates  the  accused. 

Limitation.  (4)  No  proceedings  for  an  offence  under  this  section 
shall  be  commenced  more  than  one  year  after  the  time 
when  the  offence  is  alleged  to  have  been  committed. 


PART  VI. 

OFFENCES  AGAINST  THE  PERSON  AND 
REPUTATION. 

Interpretation. 

185*  In  this  Part, 

(a)  "abandon^'  or  "expose"  includes 

(i)  a  wilful  omission  to  take  charge  of  a  child  by  a 
person  who  is  under  a  legal  duty  to  do  so,  and 

(ii)  dealing  with  a  child  in  a  manner  that  is  likely 
to  leave  that  child  exposed  to  risk  without  protec- 
tion ; 

(b  )  "child"  includes  an  adopted  child  and  an  illegitimate 
child: 
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(c)  "form  of  marriage"  includes  a  ceremony  of  marriage  "Form  of 
that  is  recognized  as  valid  marriage." 

(i)  by  the  law  of  the  place  where  it  was  celebrated,  or 

(ii)  by  the  law  of  the  place  where  an  accused  is 
tried,  notwithstanding  that  it  is  not  recognized  as 
valid  by  the  law  of  the  place  where  it  was  cele- 
brated; and 

(d)  "guardian"  includes  a  person  who  has  in  law  or  in  "Guardian." 
fact  the  custody  or  control  of  a  child. 

Duties  Tending  to  Preservation  of  Life. 

180.  (1)  Every  one  is  under  a  legal  duty  Duty  of 

(a)  as  a  parent,  foster  parent,  guardian  or  head  of  a  ^ovide^ 

family,  to  provide  necessaries  of  life  for  a  child  under  the  neceasariea. 

age  of  sixteen  years  ; 
("6  j  as  a  husband,  to  provide  necessaries  of  life  for  his 

wife;  and 

(c)  to  provide  necessaries  of  life  to  a  person  under  his 
charge  if  that  person 

(i)  is  unable,  by  reason  of  detention,  age,  illness, 
insanity  or  other  cause,  to  withdraw  himself 
from  that  charge,  and 

(ii)  is  unable  to  provide  himself  with  necessaries  of 
hfe. 

(2)  Every  one  commits  an  offence  who,  being  under  a  offence, 
legal  duty  within  the  meaning  of  subsection  (1),  fails 
without  lawful  excuse,  the  proof  of  which  lies  upon  him,  to 
perform  that  duty,  if 

(a)  with  respect  to  a  duty  imposed  by  paragraph  (a) 
or  (b  )  of  subsection  (1), 

(i)  the  person  to  whom  the  duty  is  owed  is  in  destitute 
or  necessitous  circumstances,  or 

(ii)  the  failure  to  perform  the  duty  endangers  the 
life  of  the  person  to  whom  the  duty  is  owed,  or 
causes  or  is  Ukely  to  cause  the  health  of  that 
person  to  be  endangered  permanently;  or 

(b  )  with  respect  to  a  duty  imposed  by  paragraph  (c)  oi 
subsection  (1),  the  failure  to  perform  the  duty  endangers 
the  life  of  the  person  to  whom  the  duty  is  owed  or 
causes  or  is  likely  to  cause  the  health  of  that  person 
to  be  injured  permanently. 

(3)  Every  one  who  commits  an  offence  under  subsection  punishment. 
(2)  is  guilty  of 

(a)  sm  indictable  offence  and  is  liable  to  imprisonment  for 

two  years;  or 
(b  )  an  offence  punishable  on  summary  conviction. 

(4)  For  the  purpose  of  proceedings  under  this  section,  Presump- 
(a)  evidence  that  a  man  has  cohabited  with  a  woman  or 

has  in  any  way  recognized  her  as  being  his  wife  is  prima 
facie  evidence  that  they  are  lawfully  married  ; 
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(h  )  evidence  that  a  person  has  in  any  way  recognized  a 
chiid  as  being  his  child  is  prima  facie  evidence  that  the 
child  is  his  child; 

(c)  evidence  that  a  man  has  left  his  wife  and  has  failed, 
for  a  period  of  any  one  month  subsequent  to  the  time  of 
his  so  leaving,  to  make  provision  for  her  maintenance 
or  for  the  maintenance  of  any  child  of  his  under  the 
age  of  sixteen  years,  is  prima  facie  evidence  that  he  has 
failed  without  lawful  excuse  to  provide  necessaries  of 
life  for  them;  and 

(d)  the  fact  that  a  wife  or  child  is  receiving  or  has 
received  necessaries  of  life  from  another  person  who  is 
not  under  a  legal  duty  to  provide  them  is  not  a  defence. 

187".  Every  one  who  undertakes  to  administer  surgical 
or  medical  treatment  to  another  person  or  to  do  any  other 
lawful  act  that  may  endanger  the  life  of  another  person 
is,  except  in  cases  of  necessity,  under  a  legal  duty  to  have 
and  to  use  reasonable  knowledge,  skill  and  care  in  so  doing. 

188.  Every  one  who  undertakes  to  do  an  act  is  under  a 
legal  duty  to  do  it  if  an  omission  to  do  the  act  is  or  may  be 
dangerous  to  life. 

189.  Every  one  who  unlawfully  abandons  or  exposes  a 
child  who  is  under  the  age  of  ten  years,  so  that  its  hfe  is 
or  is  likely  to  be  endangered  or  its  health  is  or  is  likely  to  be 
permanently  injured,  is  guilty  of  an  indictable  offence  and 
is  liable  to  imprisonment  for  two  years. 

190.  Every  master  who 

(a)  unlawfully  does,  or  causes  to  be  done,  bodily  harm  to 
his  apprentice  or  servant  so  that  his  life  is  endangered 
or  his  health  is  or  is  likely  to  be  permanently  injured,  or 
(h  )  omits,  without  lawful  excuse,  to  provide  necessaries 
of  hfe  for  an  apprentice  or  servant  in  accordance  with 
any  contract  that  he  has  entered  into  with  respect  to 
that  apprentice  or  servant, 
is  guilty  of  an  indictable  offence  and  is  Hable  to  imprisonment 
for  two  years. 

Criminal  Negligence. 


"Criminal 
negligence." 


'Duty. 


191.  (1)  Every  one  is  criminally  negligent  who 
(a)  m  doing  anything,  or 

(h  )  in  omitting  to  do  anything  that  it  is  his  duty  to  do, 
shows  wanton  or  reckless  disregard  for  the  lives  or  safety 
of  other  persons. 

(2)  For  the  purposes  of  this  section,  "duty''  means  a 
duty  imposed  by  law. 
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192.  Every  one  who  by  criminal  negligence  causes  Causing 
death  to  another  person  is  guilty  of  an  indictable  offence  crlmhiii^ 
and  is  liable  to  imprisonment  for  life.  negligence. 

103.  Every  one  who  by  criminal  negligence  causes  Causing 
bodily  harm  to  another  person  is  guilty  of  an  indictable  harm^by 
offence  and  is  liable  to  imprisonment  for  ten  years.  criminal 

negligence. 

Homicide. 

1©4.  (1)  A  person  commits  homicide  when,  directly  or  Homicide, 
indirectly,  by  any  means,  he  causes  the  death  of  a  human 
being. 

(2)  Homicide  is  culpable  or  not  culpable.  Kinds  of 

homicide. 

(3)  Homicide  that  is  not  culpable  is  not  an  offence.       Non  culpable 

(4)  Culpable  homicide  is  murder  or  manslaughter  or  cXabï* 
infanticide.  homicide. 

(5)  A  person  commits  culpable  homicide  when  he  causes  i^em. 
the  death  of  a  human  being- 

(a)  hy  means  of  an  unlawful  act, 
(h )  by  criminal  negligence, 

(c)  hy  causing  that  human  being,  by  threats  or  fear  of 
violence  or  by  deception,  to  do  anything  that  causes 
his  death,  or 

(d)  by  wilfully  frightening  that  human  being,  in  the 
case  of  a  child  or  sick  person. 

(6)  Notwithstanding  anything  in  this  section,  a  person  Exception, 
does  not  commit  homicide  within  the  meaning  of  this  Act 

by  reason  only  that  he  causes  the  death  of  a  human  being 
by  procuring,  by  false  evidence,  the  conviction  and  death 
of  that  human  l3eing  by  sentence  of  the  law. 

195.  (1)  A  child  becomes  a  human  being  within  the  when  child 
meaning  of  this  Act  when  it  has  completely  proceeded,  in  a  ^^^^^Jgj^„ 
living  state,  from  the  body  of  its  mother  whether  or  not 

(a)  it  has  breathed, 

(h  )  it  has  an  independent  circulation,  or 
fc)  the  navel  string  is  severed. 

(2)  A  person  commits  homicide  when  he  causes  injuries  Kinin^r  child 
to  a  child  before  or  during  its  birth  as  a  result  of  which 
the  child  dies. 

190.  Where  a  person,  by  an  act  or  omission,  does  any  Death  which 
thing  that  results  in  the  death  of  a  hum.an  being,  he  causes  ^^^^^  ^^ve 
the  death  of  that  human  being  notwithstanding  that  death  prevented, 
from  that  cause  might  have  been  prevented  by  resorting 
to  proper  means. 
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Death  from  19T.  Where  a  person  causes  to  a  human  being  a  bodily 
ini^^^""^  injury  that  is  of  itself  of  a  dangerous  nature  and  from 
which  death  results,  he  causes  the  death  of  that  human 
being  notwithstanding  that  the  immediate  cause  of  death 
is  proper  or  improper  treatment  that  is  applied  in  good 
faith. 

Death  within  198.  No  persou  commits  culpable  homicide  or  the 
year  an  a  offcuce  of  causiug  the  death  of  a  human  being  by  criminal 
negligence  unless  the  death  occurs  within  one  year  and  one 
day  commencing  with  the  time  of  the  occurrence  of  the  last 
event  by  means  of  which  he  caused  or  contributed  to  the 
cause  of  death. 

Acceleration      199.  Where  a  person  causes  bodily  injury  to  a  human 
of  death.      being  that  results  in  death,  he  causes  the  death  of  that 
human  being  notwithstanding  that  the  effect  of  the  bodily 
injury  is  only  to  accelerate  his  death  from  a  disease  or 
disorder  arising  from  some  other  cause. 

Killing  by  2<>0.  No  person  commits  culpable  homicide  where  he 
the "mind^"    causes  the  death  of  a  human  being 

(a)  by  any  influence  on  the  mind  alone,  or, 

(b)  by  any  disorder  or  disease  resulting  from  influence 
on  the  mind  alone, 

but  this  section  does  not  apply  where  a  person  causes  the 
death  of  a  child  or  sick  person  by  wilfully  frightening  him. 


Murder,  Manslaughter  and  Infanticide.- 

Murder.  201.  Culpable  homicide  is  murder 

(a)  where  the  person  who  causes  the  death  of  a  human 
being 

(i)  means  to  cause  his  death,  or 

(ii)  means  to  cause  him  bodily  harm  that  he  knows 
is  likely  to  cause  his  death,  and  is  reckless  whether 
death  ensues  or  not; 

(h  )  where  a  person,  meaning  to  cause  death  to  a  human 
being  or  meaning  to  cause  him  bodily  harm  that  he 
knows  is  likely  to  cause  his  death,  and  being  reckless 
whether  death  ensues  or  not,  by  accident  or  mistake 
causes  death  to  another  human  being,  notwithstanding 
that  he  does  not  mean  to  cause  death  or  bodily  harm 
to  that  human  being;  or 

(c)  where  a  person,  for  an  unlawful  object,  does  anything 
that  he  knows  or  ought  to  know  is  likely  to  cause  death, 
and  thereby  causes  death  to  a  human  being,  notwith- 
standing that  he  desires  to  effect  his  object  without 
causing  death  or  bodily  harm  to  any  human  being. 
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Culpable  homicide  is  murder  where  a  person  Murder  in 
causes  the  death  of  a  human  being  while  committing  or 
attempting  to  commit  treason  or  an  offence  mentioned  in 
section  52,  piracy,  escape  or  rescue  from  prison  or  lawful 
custody,  resisting  lawful  arrest,  rape,  indecent  assault, 
forcible  abduction,  robbery,  burglary  or  arson,  whether  or 
not  the  person  means  to  cause  death  to  any  human  being 
and  whether  or  not  he  knows  that  death  is  likely  to  be 
caused  to  any  human  being,  if 

(a)  he  means  to  cause  bodily  harm  for  the  purpose  of  intention  to 

(i)  facilitating  the  commission  of  the  offence,  or  harm.^°^^^^ 

(ii)  facilitating  his  flight  after  committing  or  attempt- 
ing to  commit  the  offence, 

and  the  death  ensues  from  the  bodily  harm; 
(h  )  he  administers  a  stupefying  or  overpowering  thing  Adnain- 
for  a  purpose  mentioned  in  paragraph  (a)y  and  the  pï^ermg^^"^" 
death  ensues  therefrom;  thing. 

(c)  wilfully  stops,  by  any  means,  the  breath  of  a  ^J^pp^^^ 
human  being  for  a  purpose  mentioned  in  paragraph 

(a),  and  the  death  ensues  therefrom;  or 

(d)  he  uses  a  weapon  or  has  it  upon  his  person  Using 

(i)  during  or  at  the  time  he  commits  or  attempts  to  ^®*p°°' 
commit  the  offence,  or 

(ii)  during  or  at  the  time  of  his  flight  after  com- 
mitting or  attempting  to  commit  the  offence, 

and  the  death  ensues  as  a  consequence. 

203.  (1)  Culpable  homicide  that  otherwise  would  be  Murder 
murder  may  be  reduced  to  manslaughter  if  the  person  who  man-^^^  *° 
committed  it  did  so  in  the  heat  of  passion  caused  by  sudden  slaughter, 
provocation. 

(2)  A  wrongful  act  or  insult  that  is  of  such  a  nature  as  whatia 

to  be  sufficient  to  deprive  an  ordinary  person  of  the  power  p'^o^o^^*^'^^' 
of  self-control  is  provocation  for  the  purposes  of  this  section 
if  the  accused  acted  upon  it  on  the  sudden  and  before  there 
was  time  for  his  passion  to  cool. 

(3)  For  the  purposes  of  this  section  the  questions  Sct^*^°^^^^ 
(a)  whether  a  particular  wrongful  act  or  insult  amounted  * 

to  provocation,  and 
(h  )  whether  the  accused  was  deprived  of  the  power 
of  self-control  by  the  provocation  that  he  alleges  he 
received, 

are  questions  of  fact,  but  no  one  shall  be  deemed  to  have 
given  provocation  to  another  by  doing  anything  that  he 
had  a  legal  right  to  do,  or  by  doing  anything  that  the 
accused  incited  him  to  do  in  order  to  provide  the  accused 
with  an  excuse  for  causing  death  or  bodily  harm  to  any 
human  being. 

(4)  Culpable  homicide  that  otherwise  would  be  murder  is  peath  during 
not  necessarily  manslaughter  by  reason  only  that  it  was  ^^^^^^ 
committed  by  a  person  who  was  being  arrested  illegally,  but 
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the  fact  that  the  illegality  of  the  arrest  was  known  to  the 
accused  may  be  evidence  of  provocation  for  the  purpose 
of  this  section. 

Infanticide.  A  female  person  commits  infanticide  when  by  a 

wilful  act  or  omission  she  causes  the  death  of  her  newly- 
born  child,  if  at  the  time  of  the  act  or  omission  she  is  not 
fully  recovered  from  the  effects  of  giving  birth  to  the  child 
and  by  reason  thereof  or  of  the  effect  of  lactation  consequent 
on  the  birth  of  the  child  her  mind  is  then  disturbed. 


Man- 
slaughter. 


205.  Culpable  homicide  that  is  not  murder  or 
infanticide  is  manslaughter. 


Sr^murder.^  Every  oue  who  commits  murder  is  guilty  of  an 

indictable  offence  and  shall  be  sentenced  to  death. 

Sï^man^^^^       2® 7.  Every  one  who  commits  manslaughter  is  guilty  of 
slaughter.      an  indictable  offence  and  is  liable  to  imprisonment  for 
life. 

Punishment       208.  Every  female  person  who  commits  infanticide 
infanticide,     is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 


Killing 
unborn  child. 


Saving. 


2I>9.  (1)  Every  one  who  causes  the  death  of  a  child 
that  has  not  become  a  human  being,  in  such  a  manner 
that,  if  the  child  were  a  human  being,  he  would  be  guilty 
of  murder,  is  guilty  of  an  indictable  offence  and  is  liable 
to  imprisonment  for  life. 

(2)  This  section  does  not  apply  to  a  person  who,  by 
means  that,  in  good  faith,  he  considers  necessary  to  preserve 
the  life  of  the  mother  of  a  child  that  has  not  become  a  human 
being,  causes  the  death  of  the  child. 


Attempt  to 

commit 

murder 


Every  one  who  attempts  by  any  means  to  commit 
murder  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  life. 


Accessory 
after  fact  to 
murder. 


211.  Every  one  who  is  an  accessory  after  the  fact  to 
murder  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  life. 


Counselling 
or  aiding 
suicide. 


Suicide. 

212.  Every  one  who 

(a)  counsels  or  procures  a  person  to  commit  suicide, 
or 

(b  )  aids  or  abets  a  person  to  commit  suicide, 
whether  suicide  ensues  or  not,  is  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  fourteen  years. 


436 


21 


1953-54. 


Criminal  Code. 


Chap.  51, 


73 


218.  Every  one  who  attempts  to  commit  suicide  is  Attempt  to 
guilty  of  an  offence  punishable  on  summary  conviction.  suidde.^ 

Neglect  in  Childbirth  and  Concealing  Dead  Body. 

214.  A  female  person  who,  being  pregnant  and  about  to  Neglect  to 
be  delivered,  with  intent  that  the  child  shall  not  live  a^^Xnce  in 
or  with  intent  to  conceal  the  birth  of  the  child,  fails  to  childbirth, 
make  provision  for  reasonable  assistance  in  respect  of  her 
delivery  is,  if  the  child  is  permanently  injured  as  a  result 
thereof  or  dies  immediately  before,  during  or  in  a  short 

time  after  birth,  as  a  result  thereof,  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  five  years. 

215.  Every  one  who  in  any  manner  disposes  of  the  dead  Concealing 
body  of  a  child,  with  intent  to  conceal  the  fact  that  its  ^ody  of  child, 
mother  has  been  delivered  of  it,  whether  the  child  died 

before,  during  or  after  birth,  is  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  two  years. 

Bodily  Harm  and  Acts  and  Omissions  Causing 
Danger  to  the  Person. 

216.  Every  one  who,  with  intent  Causing 
(a)  to  wound,  maim  or  disfigure  any  person,  wîthYntenT* 
(h)  to  endanger  the  life  of  any  person,  or 

(c)  to  prevent  the  arrest  or  detention  of  any  person, 
discharges  a  firearm,  air  gun  or  air  pistol  at  or  causes  bodily 
harm  in  any  way  to  any  person,  whether  or  not  that  person 
is  the  one  mentioned  in  paragraph  (a)j  (h  )  or  (c)/i^  guilty 
of  an  indictable  offence  and  is  Hable  to  imprisonment  for 
fourteen  years. 

21 T.  Every  one  who  administers  or  causes  to  be  ad-  Admin- 
ministered  to  any  person  or  causes  any  person  to  take  poison  noxSuf  thing 
or  any  other  destructive  or  noxious  thing  is  guilty  of  an 
indictable  offence  and  is  liable 

(a)  to  imprisonment  for  fourteen  years,  if  he  intends  Causing 
thereby  to  endanger  the  life  of  or  to  cause  bodily  harm  ^^^^^^ 
to  that  person,  or, 
(h  )  to  imprisonment  for  two  years,  if  he  intends  thereby  Intent  to 
to  aggrieve  or  annoy  that  person. 

218.  Every  one  who,  with  intent  to  enable  or  assist  Overcoming 
himself  or  another  person  to  commit  an  indictable  offence,  commi^sioï* 
(a)  attempts,  by  any  means,  to  choke,  suft'ocate  or  offence, 
strangle  another  person,  or  by  any  means  calculated  to 
choke,  suffocate  or  strangle,  attempts  to  render  another 
person  insensible,  unconscious  or  incapable  of  resistance, 
or 
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(h)  administers,  or  causes  to  be  administered  to  any 
person,  or  attempts  to  administer  to  any  person,  or 
causes  or  attempts  to  cause  any  person  to  take  a 
stupefying  or  overpowering  drug,  matter  or  thing, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 

for  Ufe  and  to  be  whipped. 


Traps  likely 
to  cause 
bodily  harm. 


Permitting 
traps  on 
premises. 


219.  (1)  Every  one  who,  with  intent  to  cause  death  or 
bodily  harm  to  persons,  whether  ascertained  or  not,  sets 
or  places  or  causes  to  be  set  or  placed  a  trap,  device  or  other 
thing  whatsoever  that  is  likely  to  cause  death  or  bodily 
harm  to  persons  is  guilty  of  an  indictable  offence  and  is 
liable  to  imprisonment  for  five  years. 

(2)  A  person  who,  being  in  occupation  or  possession  of  a 
place  where  anything  mentioned  in  subsection  (1)  has  been 
set  or  placed,  knowingly  and  wilfully  permits  it  to  remain 
there,  shall  be  deemed,  for  the  purposes  of  that  subsection, 
to  have  set  or  placed  it  with  the  intent  mentioned  therein. 


Interfering        220.  Evcry  ouc  who,  with  intent  to  endanger  the  safety 
poJtation^     of  any  person,  places  anything  upon  or  does  anything  to 
facilities.      ^uy  property  that  is  used  for  or  in  connection  with  the 
transportation  of  persons  or  goods  by  land,  water  or  air  that 
is  likely  to  cause  death  or  bodily  harm  to  persons  is  guilty  of 
an  indictable  offence  and  is  liable  to  imprisonment  for  life. 


Automobiles. 
Dangerous  Places  and  Unseaworthy  Ships. 


(1)  Every  one  who  is  criminally  negligent  in  the 
operation  of  a  motor  vehicle  is  guilty  of 

(a)  ân  indictable  offence  and  is  liable  to  imprisonment 

for  five  years,  or 
(h  )  a.n  offence  punishable  on  summary  conviction. 

Failing  to  (2)  Evcry  oue  who,  having  the  care,  charge  or  control 
ofTccidenT^  of  a  Vehicle  that  is  involved  in  an  accident  with  a  person, 
vehicle  or  cattle  in  charge  of  a  person,  with  intent  to  escape 
civil  or  criminal  liability  fails  to  stop  his  vehicle,  give  his 
name  and  address  and,  where  any  person  has  been  injured, 
offer  assistance,  is  guilty  of 

(a)  an  indictable  offence  and  is  liable  to  imprisonment 

for  two  years,  or 
(h  )  an  offence  punishable  on  summary  conviction. 
Prima  fade        (3)  In  proccediugs  under  subsection  (2),  evidence  that 
evidence.  accused  failed  to  stop  his  vehicle,  offer  assistance  where 

any  person  has  been  injured  and  give  his  name  and  address 
is  prima  facie  evidence  of  an  intent  to  escape  civil  and 
criminal  liabiHty. 


Criminal 
negligence  in 
operation  oi 
motor 
vehicle. 
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222e  Every  one  who,  while  intoxicated  or  under  the  Driving 
influence  of  a  narcotic  drug,  drives  a  motor  vehicle  or  has  intoxicated, 
the  care  or  control  of  a  motor  vehicle,  whether  it  is  in  motion 
or  not,  is  guilty  of 

f a  j  an  indictable  offence  and  is  hable 

(i)  for  a  first  offence,  to  imprisonment  for  not  more 
than  three  months  and  not  less  than  thirty  days, 
and 

(ii)  for  each  subsequent  offence,  to  imprisonment  for 
not  more  than  one  year  and  not  less  than  three 
months;  or 

(h  )  an  offence  punishable  on  summary  conviction  and 
is  liable 

(i)  for  a  first  offence,  to  imprisonment  for  not  more 
than  thirty  days  and  not  less  than  seven  days, 

(ii)  for  a  second  offence,  to  imprisonment  for  not 
more  than  three  months  and  not  less  than  one 
month,  and 

(iii)  for  each  subsequent  offence,  to  imprisonment 
for  not  more  than  one  year  and  not  less  than  three 
months. 

233.  Every  one  who,  while  his  ability  to  drive  a  motor  Driving 
vehicle  is  impaired  by  alcohol  or  a  drug,  drives  a  motor  ability  to 
vehicle  or  has  the  care  or  control  of  a  motor  vehicle,  whether  drive  is 
it  is  in  motion  or  not,  is  guilty  of  an  indictable  offence  or  an  '°^p^*^®^- 
offence  punishable  on  summary  conviction  and  is  liable 
(a)  for  a  first  offence,  to  a  fine  of  not  more  than  five 
hundred  dollars  and  not  less  than  fifty  dollars  or  to 
imprisonment  for  three  months  or  to  both, 
(h  )  for  a  second  offence,  to  imprisomnent  for  not  more 
than  three  months  and  not  less  than  fourteen  days,  and 
(c)  for  each  subsequent  offence,  to  imprisonment  for 
not  more  than  one  year  and  not  less  than  three  months. 

224.  (1)  Where  an  accused  is  charged  with  an  offence  Conviction 
under  section  222,  and  the  evidence  does  not  establish  ^^^^^^ 
that  he  committed  an  offence  under  that  section,  but  223 
establishes  that  he  committed  an  offence  under  section  SJSged 
223,  the  accused  may  be  convicted  of  an  offence  under  with  offence 
section  223  and  the  conviction  bars  further  proceedings  section  222. 
for  any  such  offence  under  section  222  or  223. 

(2)  For  the  purpose  of  sections  222  and  223,  where  presumption 
a  person  occupies  the  seat  ordinarily  occupied  by  the  control 
driver  of  a  motor  vehicle  he  shall  be  deemed  to  have 

the  care  or  control  of  the  vehicle  unless  he  establishes  that 
he  did  not  enter  or  mount  the  vehicle  for  the  purpose  of 
setting  it  in  motion. 

(3)  In  any  proceedings  under  section   222   or  223,  chemicai 
the  result  of  a  chemical  analysis  of  a  sample  of  the  blood,  analysis, 
urine,  breath  or  other  bodily  substance  of  a  person  may  be 
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admitted  in  evidence  on  the  issue  whether  that  person  was 
intoxicated  or  under  the  influence  of  a  narcotic  drug  or 
whether  his  abihty  to  drive  was  impaired  by  alcohol  or  a 
drug,  notwithstanding  that  he  was  not,  before  he  gave  the 
sample,  warned  that  he  need  not  give  the  sample  or  that 
the  results  of  the  analysis  of  the  sample  might  be  used  in 
evidence. 

No  ohwm-  (4)  No  person  is  required  to  give  a  samiple  of  blood,  urine, 
sample ^'^^  breath  or  other  bodily  substance  for  chemical  analysis  for 
the  purposes  of  this  section  and  evidence  that  a  person 
refused  to  give  such  a  sample  or  that  such  a  sample  was  not 
taken  is  not  admissible  nor  shall  such  a  refusal  or  the  fact 
that  a  sample  was  not  taken  be  the  subject  of  comment  by 
any  person  in  the  proceedings. 

Order  225.  (1)  Where  an  accused  is  convicted  of  an  ofïence 

drîvin^.'"'^  under  section  192,  193  or  207  committed  by  means  of  a 
motor  vehicle  or  of  an  offence  under  subsection  (1)  of 
section  221  or  under  section  222  or  223,  the  court,  judge, 
justice  or  magistrate,  as  the  case  may  be,  may,  in  addition 
to  any  other  punishment  that  may  be  imposed  for  that 
offence,  make  an  order  prohibiting  him  from  driving  a 
motor  vehicle  on  the  highway  in  Canada 

(a)  during  any  period  that  the  court,  judge,  justice  or 
magistrate  considers  proper,  if  he  is  liable  to  imprison- 
ment for  life  in  respect  of  that  offence,  or 
(h  )  during  any  period  not  exceeding  three  years,  if  he  is 
not  liable  to  imprisonment  for  life  in  respect  of  that 
offence. 

ord^?or  Where  an  order  is  made  pursuant  to  subsection  (1), 

regittr^.  a  copy  of  the  order  certified  under  the  hand  of  the  justice 
or  magistrate  or  under  the  hand  of  the  judge  or  the  clerk 
of  the  court  and  sealed  with  the  seal,  if  any,  of  the  court, 
shall 

(a)  where  the  accused  holds  a  permit  or  licence  to  drive 
a  motor  vehicle,  be  sent  to  the  registrar  of  motor 
vehicles  for  the  province  in  which  the  licence  or  permit 
was  issued,  or 

(h  )  where  the  accused  does  not  hold  a  permit  or  licence 
to  drive  a  motor  vehicle,  be  sent  to  the  registrar  of 
motor  vehicles  for  the  province  in  which  the  accused 
resides. 

DrivinjT  (3)  Evcry  one  who  drives  a  motor  vehicle  in  Canada 

quaimed"  while  he  is  disqualified  or  prohibited  from  driving  a  motor 
vehicle  by  reason  of 

(a)  the  legal  suspension  or  cancellation,  in  any  province, 
of  his  permit  or  licence  to  drive  a  motor  vehicle  in  that 
province,  or 

(h)  an  order  made  pursuant  to  subsection  (1), 
is  guilty  of  an  offence  punishable  on  summary  conviction. 
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22^.  Every  one  who,  without  lawful  excuse,  owns  or  Motor  vehicle 
has  the  care,  charge  or  control  of  a  motor  vehicle  or  vessel  wiKnike 
equipped  with  an  apparatus  for  making  a  smoke  screen  is  screen, 
guilty  of  an  offence  punishable  on  summary  conviction. 

Every  one  who 

(a)  prevents  or  impedes  or  attempts  to  prevent  or  impede  'mpeding 

^       ^  i-ii  i-i.  !•  IT  attempt 

any  person  who  is  attemptmg  to  save  his  own  life,  or   to  save  life. 
(h  )  without  reasonable  cause  prevents  or  impedes  or 

attempts  to  prevent  or  impede  any  person  who  is 

attempting  to  save  the  life  of  another  person, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  ten  years. 

228.  (1)  Every  one  who  makes  or  causes  to  be  made  ^J^*f  , 
an  opening  in  ice  that  is  open  to  or  frequented  by  the  public  dangerJus 
is  under  a  legal  duty  to  guard  it  in  a  manner  that  is  ade-  p^-^^^^- 
quate  to  prevent  persons  from  falling  in  by  accident  and  is 
adequate  to  warn  them  that  the  opening  exists. 

(2)  Every  one  who  leaves  an  excavation  on  land  that  he  idem, 
ovms  or  of  which  he  has  charge  or  supervision  is  under  a 
legal  duty  to  guard  it  in  a  manner  that  is  adequate  to 
prevent  persons  from  falling  in  by  accident  and  is  adequate 

to  warn  them  that  the  excavation  exists. 

(3)  Every  one  who  fails  to  perform  a  duty  imposed  by  Offences, 
subsection  (1)  or  (2) 

(a)  \^  guilty  of  manslaughter,  if  the  death  of  any  person 

results  therefrom, 
(h  )  is  guilty  of  an  offence  under  subsection  (2)  of  section 

231,  if  bodily  harm  to  any  person  results  therefrom,  or 
(c)   is  guilty  of  an  offence  punishable  on  summiary 

conviction. 

229.  (1)  Every  one  who  sends  or  attempts  to  send  Sending  or 
or  being  the  master  knowingly  takes  a  Canadian  ship  unseaworthy 

(a)  on  a  voyage  from  a  place  in  Canada  to  any  other  ship  to  sea. 
place,  whether  that  voyage  is  by  sea  or  by  coastal  or 
inland  waters,  or 
(h)  on  a  voyage  from  a  place  on  the  inland  waters  of  the 
United  States  to  a  place  in  Canada, 
in  an  unseaworthy  condition  from  any  cause,  and  thereby 
endangers  the  life  of  any  person,  is  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  five  years. 

(2)  An  accused  shall  not  be  convicted  of  an  offence  Defences 
under  this  section  where  he  proves 

(a)  that  he  used  all  reasonable  means  to  ensure  that  the 

ship  was  in  a  seaworthy  state,  or 
(h  )  that  to  send  or  take  the  ship  in  that  unseaworthy 

condition  was,  under  the  circumstances,  reasonable 

and  justifiable. 
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(3)  No  proceedings  shall  be  instituted  under  this  section 
without  the  consent  in  writing  of  the  Attorney  General  of 
Canada. 

Assaults. 

230.  A  person  conmiits  an  assault  when,  without 
the  consent  of  another  person  or  with  consent,  where  it  is 
obtained  by  fraud, 

(a)  he  applies  force  intentionally  to  the  person  of  the 
other,  directly  or  indirectly,  or 

(h  )  he  attempts  or  threatens,  by  an  act  or  gestin*e,  to 
apply  force  to  the  person  of  the  other,  if  he  has  or 
causes  the  other  to  believe  upon  reasonable  grounds 
that  he  has  present  ability  to  effect  his  purpose. 

231.  (1)  Every  one  who  commits  a  common  assault  is 
guilty  of 

(a)  din  indictable  offence  and  is  liable  to  imprisonment 
for  two  years,  or 

(h  )  an  offence  punishable  on  summary  conviction. 

(2)  Every  one  who  unlawfully  causes  bodily  harm  to 
any  person  or  commits  an  assault  that  causes  bodily  harm 
to  any  person  is  guilty  of  an  indictable  offence  and  is  liable 
to  imprisonment  for  two  years. 

232.  (1)  Every  one  who  assaults  a  person  with  intent 
to  commit  an  indictable  offence  is  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  five  years. 

(2)  Every  one  who 

(a)  assaults  a  public  officer  or  peace  officer  engaged  in 

the  execution  of  his  duty,  or  a  person  acting  in  aid  of 

such  an  officer; 
(h)  assaults  a  person  with  intent  to  resist  or  prevent  the 

lawful  arrest  or  detention  of  himself  or  another  person; 

or 

(c)  assaults  a  person 

(i)  who  is  engaged  in  the  lawful  execution  of  a  process 
against  lands  or  goods  or  in  making  a  lawful 
distress  or  seizure,  or 

(ii)  with  intent  to  rescue  anything  taken  under  a 
lawful  process,  distress  or  seizure, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  two  years. 

Kidnapping  and  Abduction. 

233.  (1)  Every  one  who  kidnaps  a  person  with  intent 
(a)  to  cause  him  to  be  confined  or  imprisoned  against 

his  will, 

(h  )  to  cause  him  to  be  unlawfully  sent  or  transported  out 
of  Canada  against  his  will,  or 
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(c)  to  hold  hhn  for  ransom  or  to  service  against  his  will, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  life. 

(2)  Every  one  who,  without  lawful  authority,  confines,  Forcible 
imprisons  or  forcibly  seizes  another  person  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment  for  five 
years. 

(3)  In  proceedings  under  this  section  the  fact  that  the  Non- 
person  in  relation  to  whom  the  offence  is  alleged  to  have  been 
committed  did  not  resist  is  not  a  defence  unless  the  accused 
proves  that  the  failure  to  resist  was  not  caused  by  threats, 
duress,  force  or  exhibition  of  force. 

234.  Every  one  who  takes  away  or  detains  a  female  Abduction  of 
person,  against  her  will,  with  intent  female. 
(a)  to  marry  her  or  to  have  illicit  sexual  intercourse 
with  her,  or 

(h  )  to  cause  her  to  marry  or  to  have  illicit  sexual  inter- 
course with  a  male  person, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  ten  years. 

!335.  (1)  Every  one  who,  without  lawful  authority,  Abduction  of 
takes  or  causes  to  be  taken  an  unmarried  female  person  g-^en."^"^^^ 
under  the  age  of  sixteen  years  out  of  the  possession  of  and 
against  the  will  of  her  parent  or  guardian  or  of  any  other 
person  who  has  lawful  care  or  charge  of  her  is  guilty  of  an 
indictable  offence  and  is  hable  to  imprisonment  for  five  years. 

(2)  For  the  purpose  of  proceedings  under  this  section  it  is 
not  material  whether 

(a)  the  female  person  is  taken  with  her  own  consent  or  at  Consent 

her  own  suggestion,  or  immaterial. 

(h  )  the  accused  believes  that  the  female  person  is  sixteen  Belief  as  to 
years  of  age  or  more.  fmmateriai. 

2 BO.  (1)  Every  one  who,  with  intent  to  deprive  a  parent  ^j^J^'JJ'^^^" 
or  guardian  or  any  other  person  who  has  lawful  care  or  charge  unde^ 
of  a  child  under  the  age  of  fourteen  years  of  the  possession  fourteen, 
of  that  child,  or  with  intent  to  steal  anything  on  or  about 
the  person  of  such  a  child,  unlawfully 

(a)  takes  or  entices  away  or  detains  the  child,  or 

(h  )  receives  or  harbours  the  child, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  ten  years. 

(2)  This  section  does  not  apply  to  a  person  who,  claiming  Bona  fide 
in  good  faith  a  right  to  possession  of  a  child,  obtains  posses- 
sion  of  the  child. 
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237.  (1)  Every  one  who,  with  intent  to  procure  the 
miscarriage  of  a  female  person,  whether  or  not  she  is 
pregnant,  uses  any  means  for  the  purpose  of  carrying  out 
his  intention  is  guilty  of  an  indictable  offence  and  is  Hable 
to  imprisonment  for  life. 

(2)  Every  female  person  who,  being  pregnant,  with 
intent  to  procure  her  own  miscarriage,  uses  any  means  or 
permits  any  means  to  be  used  for  the  purpose  of  carrying 
out  her  intention  is  guilty  of  an  indictable  offence  and  is 
liable  to  imprisonment  for  two  years. 

(3)  In  this  section,  ''means"  includes 

(a)  the  administration  of  a  drug  or  other  noxious  thing, 
(h)  the  use  of  an  instrument,  and 
(c  )  manipulation  of  any  kind. 

238.  Every  one  who  unlawfully  supplies  or  procures  a 
drug  or  other  noxious  thing  or  an  instrument  or  thing, 
knowing  that  it  is  intended  to  be  used  or  employed  to 
procure  the  miscarriage  of  a  female  person,  whether  or 
not  she  is  pregnant,  is  guilty  of  an  indictable  offence  and 
is  liable  to  imprisonment  for  two  years. 

Venereal  Diseases. 

239.  (1)  Every  one  who,  having  venereal  disease  in  a 
communicable  form,  communicates  it  to  another  person  is 
guilty  of  an  offence  punishable  on  summary  conviction. 

(2)  No  person  shall  be  convicted  of  an  offence  under 
this  section  where  he  proves  that  he  had  reasonable  grounds 
to  believe  and  did  believe  that  he  did  not  have  venereal 
disease  in  a  communicable  form  at  the  time  the  offence  is 
alleged  to  have  been  committed. 

(3)  No  person  shall  be  convicted  of  an  offence  under  this 
section  upon  the  evidence  of  only  one  witness,  unless  the 
evidence  of  that  witness  is  corroborated  in  a  material 
particular  by  evidence  that  implicates  the  accused. 

(4)  For  the  purposes  of  this  section,  "venereal  disease" 
means  syphilis,  gonorrhea  or  soft  chancre. 

Offences  Against  Conjugal  Rights. 

240.  (1)  Every  one  commits  bigamy  who 
(a)  in  Canada, 

(i)  being  married,  goes  through  a  form  of  marriage 
with  another  person, 

(ii)  knowing  that  another  person  is  married,  goes 
through  a  form  of  marriage  with  that  person,  or 

(iii)  on  the  same  day  or  simultaneously,  goes  through 
a  form  of  marriage  with  more  than  one  person;  or 
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(h  )  being  a  Canadian  citizen  resident  in  Canada  leaves 
Canada  with  intent  to  do  anything  mentioned  in 
subparagraphs  (i)  to  (iii)  of  paragraph  (a)  and,  pursuant 
thereto,  does  outside  of  Canada  anything  mentioned  in 
those  subparagraphs  in  circumstances  mentioned  there- 
in. 

(2)  No  person  commits  bigamy  by  going  through  a  Matters  oi 
form  of  marriage  if  defence. 

(a)  that  person  in  good  faith  and  on  reasonable  grounds  Belief  that 
believes  that  his  spouse  is  dead,  dead.^ 

(h)  the  spouse  of  that  person  has  been  continuously  Absence  for 
absent  from  him  for  seven  years  immediately  preceding  seven 
the  time  when  he  goes  through  the  form  of  marriage,  ^^^^^* 
unless  he  knew  that  his  spouse  was  alive  at  any  time 
during  those  seven  years, 

(c)  that  person  has  been  divorced  from  the  bond  of  the  Divorce, 
first  marriage,  or 

(d)  the  former  marriage  has  been  declared  void  by  a  Annulment, 
court  of  competent  jurisdiction. 

(3)  Where  a  person  is  alleged  to  have  committed  bigamy,  incompetency 
it  is  not  a  defence  that  the  parties  would,  if  unmarried, 

have  been  incompetent  to  contract  marriage  under  the  law 
of  the  place  where  the  offence  is  alleged  to  have  been 
committed. 

(4)  Every  marriage  or  form  of  marriage  shall,  for  the  Validity 
purpose  of  this  section,  be  deemed  to  be  valid  unless  the  p^^^"°^®^- 
accused  estabhshes  that  it  was  invahd. 

(5)  No  act  or  omission  on  the  part  of  an  accused  who  is  Act  or 
charged  with  bigamy  invalidates  a  marriage  or  form  of  aSuseT  does 
marriage  that  is  otherwise  valid.  not  in- 

validate. 

S  41.  (1)  Every  one  who  commits  bigamy  is  guilty  of  an  Punishment, 
indictable  offence  and  is  liable  to  imprisonment  for  five 
years. 

(2)  For  the  purposes  of  this  section  a  certificate  of  mar-  Certificate 
riage  issued  under  the  authority  of  law  is  prima  facie  evidence 
of  the  marriage  or  form  of  marriage  to  which  it  relates 
without  proof  of  the  signature  or  official  character  of  the 
person  by  whom  it  purports  to  be  signed. 

242.  (1)  Every  male  person  who  Procuring 
(a)  procures,  or  î^l^ilo^o 

<  f  .      {       •  1    •  •  marriage 

(o )  knowingly  aids  m  procuring, 
a  feigned  marriage  between  himself  and  a  female  person 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

(2)  No  person  shall  be  convicted  of  an  offence  under  this  Corro^ 
section  upon  the  evidence  of  only  one  witness  unless  the  ^^'"^^^^^ 
evidence  of  that  witness  is  corroborated  in  a  material 
particular  by  evidence  that  implicates  the  accused. 
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243.  (1)  Every  one  who 

(a)  practises  or  enters  into  or  in  any  manner  agrees  or 
consents  to  practise  or  enter  into 

(i)  any  form  of  polygamy,  or 

(ii)  any  kind  of  conjugal  union  with  more  than  one 
person  at  the  same  time, 

whether  or  not  it  is  by  law  recognized  as  a  binding 
form  of  marriage;  or 
(b  )  celebrates,  assists  or  is  a  party  to  a  rite,  ceremony, 
contract  or  consent  that  purports  to  sanction  a  relation- 
ship mentioned  in  subparagraph  (i)  or  (ii)  of  paragraph 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

(2)  Where  an  accused  is  charged  with  an  offence  under 
this  section,  no  averment  or  proof  of  the  method  by  which 
the  alleged  relationship  was  entered  into,  agreed  to  or  con- 
sented to  is  necessary  in  the  indictment  or  upon  the  trial  of 
the  accused,  nor  is  it  necessary  upon  the  trial  to  prove  that 
the  persons  who  are  alleged  to  have  entered  into  the  relation- 
ship had  or  intended  to  have  sexual  intercourse. 


Unlawful  Solemnization  of  Marriage. 


Pretending  to 

solemnize 

marriage. 

Procuring 

unlawful 

marriage. 


244.  Every  one  who 

(a)  solemnizes  or  pretends  to  solemnize  a  marriage 
without  lawful  authority,  the  proof  of  which  lies 
upon  him,  or 

(h  )  procures  a  person  to  solemnize  a  marriage  knowing 
that  he  is  not  lawfully  authorized  to  solemnize  the 
marriage, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  two  years. 


Marriage 
contrary 
to  law. 


245.  Every  one  who,  being  lawfully  authorized  to 
solemnize  marriage,  knowingly  and  wilfully  solemnizes  a 
marriage  in  violation  of  the  laws  of  the  province  in  which 
the  marriage  is  solemnized  is  guilty  of  an  indictable  offence 
and  is  liable  to  imprisonment  for  two  years. 


Blasphemous  Libel. 

Offence.  240.  (1)  Every  one  who  publishes  a  blasphemous  libel 

is  guilty  of  an  indictable  offence  and  is  Uable  to  imprisonment 
for  two  years. 

Question  of        (2)  It  is  a  qucstiou  of  fact  whether  or  not  any  matter 
that  is  published  is  a  blasphemous  libel. 
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(3)  No  person  shall  be  convicted  of  an  offence  under  this  Saving, 
section  for  expressing  in  good  faith  and  in  decent  language, 
or  attempting  to  establish  by  argument  used  in  good  faith 
and  conveyed  in  decent  language,  an  opinion  upon  a  rehgious 
subject. 

Defamatory  Libel. 

247.  In  sections  248  to  267,  ''newspaper"  means  any  "News- 
paper, magazine  or  periodical  containing  public  news,  paper." 
intelligence  or  reports  of  events,  or  any  remarks  or  obser- 
vations thereon,  printed  for  sale  and  published  periodically 

or  in  parts  or  numbers,  at  intervals  not  exceeding  thirty-one 
days  between  the  publication  of  any  two  such  papers, 
parts  or  numbers,  and  any  paper,  magazine  or  periodical 
printed  in  order  to  be  dispersed  and  made  public,  weekly 
or  more  often,  or  at  intervals  not  exceeding  thirty-one  days, 
that  contains  advertisements,  exclusively  or  principally. 

248.  (1)  A  defamatory  libel  is  matter  published,  with-  Definition, 
out  lawful  justification  or  excuse,  that  is  likely  to  injure 

the  reputation  of  any  person  by  exposing  him  to  hatred, 

contempt  or  ridicule,  or  that  is  designed  to  insult  the  person 

of  or  concerning  whom  it  is  published. 

(2)  A  defamatory  libel  may  be  expressed  directly  or  Mode  of 

by  insinuation  or  irony  expression. 
(a)  m  words  legibly  marked  upon  any  substance,  or 
(h)  by  any  object  signifying  a  defamatory  libel  otherwise 
than  by  words. 

249.  A  person  publishes  a  Ubel  when  he  "Publishing.' 
(a)  exhibits  it  in  pubhc, 

(h)  causes  it  to  be  read  or  seen,  or 

(c)  shows  or  delivers  it,  or  causes  it  to  be  shown  or 
delivered,  with  intent  that  it  should  be  read  or  seen  by 
the  person  whom  it  defames  or  by  any  other  person. 

250.  Every  one  who  publishes  a  defamatory  libel  that  Punishment 
he  knows  is  false  is  guilty  of  an  indictable  offence  and  is  knew  tc  be 
liable  to  imprisonment  for  five  years.  false. 

251.  Every  one  who  publishes  a  defamatory  Hbel  IS  Punishment 
guilty  of  an  indictable  offence  and  is  liable  to  imprisonment  dSau^atory 
for  two  years.  Ubei. 

252.  (1)  Every  one  commits  an  offence  who,  with  intent  Extortion 
(a)  to  extort  money  from  any  person,  or  by  libei. 
(h)  to  induce  a  person  to  confer  upon  or  procure  for 

another  person  an  appointment  or  office  of  profit  or 
trust, 

publishes  or  threatens  to  publish  or  offers  to  abstain  from 
publishing  or  to  prevent  the  publication  of  a  defamatory 
libel 
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(2)  Every  one  commits  an  offence  who,  as  the  result 
of  the  refusal  of  any  person  to  permit  money  to  be  extorted 
or  to  confer  or  procure  an  appointment  or  office  of  profit 
or  trust,  publishes  or  threatens  to  publish  a  defamatory 
libel. 

(3)  Every  one  who  commits  an  offence  under  this  section 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

25S.  (1)  The  proprietor  of  a  newspaper  shall  be  deemed 
to  publish  defamatory  matter  that  is  inserted  and  published 
therein,  unless  he  proves  that  the  defamatory  matter  was 
inserted  in  the  newspaper  without  his  knowledge  and 
without  negligence  on  his  part. 

(2)  Where  the  proprietor  of  a  newspaper  gives  to  a 
person  general  authority  to  manage  or  conduct  the  news- 
paper as  editor  or  otherwise,  the  insertion  by  that  person 
of  defamatory  matter  in  the  newspaper  shall,  for  the  pur- 
poses of  subsection  (1),  be  deemed  not  to  be  negligence 
on  the  part  of  the  proprietor  unless  it  is  proved  that 

(a)  he  intended  the  general  authority  to  include  authority 
to  insert  defamatory  matter  in  the  newspaper,  or 

(h  )  he  continued  to  confer  general  authority  after  he 
knew  that  it  had  been  exercised  by  the  insertion  of 
defamatory  matter  in  the  newspaper. 

(3)  No  person  shall  be  deemed  to  publish  a  defamatory 
libel  by  reason  only  that  he  sells  a  number  or  part  of  a 
newspaper  that  contains  a  defamatory  libel,  unless  he 
knows  that  the  number  or  part  contains  defamatory  matter 
or  that  defamatory  matter  is  habitually  contained  in  the 
newspaper. 

254.  (1)  No  person  shall  be  deemed  to  publish  a 
defamatory  libel  by  reason  only  that  he  sells  a  book, 
magazine,  pamphlet  or  other  thing,  other  than  a  newspaper 
that  contains  defamatory  matter  if,  at  the  time  of  the 
sale,  he  does  not  know  that  it  contains  the  defamatory 
matter. 

(2)  Where  a  servant,  in  the  course  of  his  employment, 
sells  a  book,  magazine,  pamphlet  or  other  thing,  other 
than  a  newspaper,  the  employer  shall  be  deemed  not  to 
publish  any  defamatory  matter  contained  therein  unless 
it  is  proved  that  the  employer  authorized  the  sale  knowing 
that 

(a)  defamatory  matter  was  contained  therein,  or 

(b)  defamatory  matter  was  habitually  contained  therein, 
in  the  case  of  a  periodical. 

255.  No  person  shall  be  deemed  to  publish  a  defamatory 
libel  by  reason  only  that  he  publishes  defamatory  matter 

(a)  in  a  proceeding  held  before  or  under  the  authority 
of  a  court  exercising  judicial  authority,  or 
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(h)  in  an  inquiry  made  under  the  authority  of  an  Act 
or  by  order  of  Her  Majesty,  or  under  the  authority  of 
a  public  department  or  a  department  of  the  government 
of  a  province. 


256.  No  person  shall  be  deemed  to  publish  a  defamatory  Pariiament- 
Hbel  by  reason  only  that  he 

(a)  publishes  to  the  Senate  or  House  of  Commons 

or  to  a  legislature,  defamatory  matter  contained  in 

a  petition  to  the  Senate  or  House  of  Commons  or  to 

the  legislature,  as  the  case  may  be, 
(h  )  pubhshes  by  order  or  under  the  authority  of  the 

Senate  or  House  of  Commons  or  of  a  legislatiu-e,  a 

paper  containing  defamatory  matter,  or 
(c.)  publishes,  in  good  faith  and  without  ill-will  to  the 

person  defamed,  an  extract  from  or  abstract  of  a 

petition  or  paper  mentioned  in  paragraph  (a)  or  (h). 


SS  T.  (1)  No  person  shall  be  deemed  to  pubhsh  a  Fair  reports 
defamatory  Hbel  by  reason  only  that  he  publishes  in  good  men^ary  or 
faith,  for  the  information  of  the  pubUc,  a  fair  report  of  judicial 
the  proceedings  of  the  Senate  or  House  of  Commons  or 
a  legislature,  or  a  committee  thereof,  or  of  the  pubUc 
proceedings  before  a  court  exercising  judicial  authority, 
or  publishes,  in  good  f-aith,  any  fair  comment  upon  any 
such  proceedings. 

(2  This  section  does  not  apply  to  a  person  who  pubhshes  Divorce 
a  report  of  evidience  taken  or  offered  in  any  proceeding  an^elcepSSu 
before  the  Senate  or  House  of  Commons  or  any  com- 
mittee thereof,  upon  a  petition  or  bill  relating  to  any  matter 
of  marriage  or  divorce,  if  the  report  is  published  without 
authority  from  or  leave  of  the  House  in  which  the  pro- 
ceeding is  held  or  is  contrary  to  any  rule,  order  or  practice 
of  that  House. 


258.  No  person  shall  be  deemed  to  publish  a  defamatory  Fair  report 
libel  by  reason  only  that  he  publishes  in  good  faith,  in  ^e^ethlg. 
a  newspaper,  a  fair  report  of  the  proceedings  of  any  pubhc 
meeting  if 

(a)  the  meeting  is  lawfully  convened  for  a  lawful  purpose 

and  is  open  to  the  public, 
(b  )  the  report  is  fair  and  accurate, 

(c)  the  publication  of  the  matter  complained  of  is  for 
the  public  benefit,  and 

(d)  he  does  not  refuse  to  publish  in  a  conspicuous 
place  in  the  newspaper  a  reasonable  explanation  or 
contradiction  by  fhe  person  defamed  in  respect  of  the 
defamatory  matter. 
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25^.  No  person  shall  be  deemed  to  publish  a  defamatory 
libel  by  reason  only  that  he  publishes  defamatory  matter 
that,  on  reasonable  grounds,  he  believes  is  true,  and  that  is 
relevant  to  any  subject  of  public  interest,  the  pubHc  dis- 
cussion of  which  is  for  the  public  benefit. 

2^1®.  No  person  shall  be  deemed  to  publish  a  defamatory 
libel  by  reason  only  that  he  publishes  fair  comments 

(a)  upon  the  public  conduct  of  a  person  who  takes  part 
in  public  affairs,  or 

(h  )  upon  a  published  book  or  other  literary  production, 
or  on  any  composition  or  work  of  art  or  performance 
pubhcly  exhibited,  or  on  any  other  communication 
made  to  the  pubhc  on  any  subject,  if  the  comments  are 
confined  to  criticism  thereof. 


When  truth 
a  defence. 


2<ll.  No  person  shall  be  deemed  to  publish  a  defamatory 
libel  where  he  proves  that  the  publication  of  the  defamatory 
matter  in  the  manner  in  which  it  was  published  was  for 
the  public  benefit  at  the  time  when  it  was  published  and 
that  the  matter  itself  was  true. 


Publication 
invited  or 
necessary. 


Answer  to 
inquiries. 


202.  No  person  shall  be  deemed  to  publish  a  defamatory 
libel  by  reason  only  that  he  publishes  defamatory  matter 
(a)  on  the  invitation  or  challenge  of  the  person  in  respect 

of  whom  it  is  published,  or 
(h)  that  it  is  necessary  to  publish  in  order  to  refute 
defamatory  matter  published  in  respect  of  him  by 
another  person, 
if  he  believes  that  the  defamatory  matter  is  true  and  it  is 
relevant  to  the  invitation,  challenge  or  necessary  refutation, 
as  the  case  may  be,  and  does  not  in  any  respect  exceed  what 
is  reasonably  sufficient  in  the  circumstances. 

263.  No  person  shall  be  deemed  to  publish  a  defamatory 
libel  by  reason  only  that  he  pubhshes,  in  answer  to  inquiries 
made  to  him,  defamatory  matter  relating  to  a  subject  matter 
in  respect  of  which  the  person  by  whom  or  on  whose  behalf 
the  inquiries  are  made  has  an  interest  in  knowing  the  truth  or 
who,  on  reasonable  grounds,  the  person  who  publishes  the 
defamatory  matter  believes  has  such  an  interest,  if 

(a)  the  matter  is  published,  in  good  faith,  for  the  purpose 
of  giving  information  in  answer  to  the  inquiries, 

(h  )  the  person  who  publishes  the  defamatory  matter 
believes  th-at  it  is  true, 

(c)  the  defamatory  matter  is  relevant  to  the  inquiries, 
and 

(d)  the  defamatory  matter  does  not  in  any  respect  exceed 
what  is  reasonably  sufficient  in  the  circumstances. 
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264.  No  person  shall  be  deemed  to  publish  a  defamatory  Giving 
libel  by  reason  only  that  he  publishes  to  another  person  topeî^on°° 
defamatory  matter  for  the  purpose  of  giving  information  to  interested, 
that  person  with  respect  to  a  subject  matter  in  which  the 
person  to  whom  the  information  is  given  has,  or  is  beheved 
on  reasonable  grounds  by  the  person  who  gives  it  to  have, 
an  interest  in  knowing  the  truth  with  respect  to  that  subject 
matter  if 

(a)  the  conduct  of  the  person  who  gives  the  information  Conditions. 

is  reasonable  in  the  circimistances, 
(h  )  the  defamatory  matter  is  relevant  to  the  subject 

matter,  and 

(c)  the  defamatory  matter  is  true,  or  if  it  is  not  true,  is 
made  without  ill-will  towards  the  person  who  is  defamed 
and  is  made  in  the  belief,  on  reasonable  grounds,  that 
it  is  true. 


265.  No  person  shall  be  deemed  to  pubUsh  a  defamatory  Publication 
libel  by  reason  only  that  he  pubhshes  defamatory  matter  in  îo/reîfresr^ 
good  faith  for  the  purpose  of  seeking  remedy  or  redress  for  a  of  wrong, 
private  or  public  wrong  or  grievance  from  a  person  who  has, 
or  who  on  reasonable  grounds  he  believes  has  the  right 
or  is  under  an  obligation  to  remedy  or  redress  the  wrong  or 
grievance,  if 

(a)h.Q  believes  that  the  defamatory  matter  is  true, 
(h)  the  defamatory  matter  is  relevant  to  the  remedy  or 

redress  that  is  sought,  and 
(c)  the  defamatory  matter  does  not  in  any  respect  exceed 

what  is  reasonably  sufficient  in  the  circumstances. 


2 GO.  (1)  An  accused  who  is  alleged  to  have  published  a  Proving 
defamatory  libel  may,  at  any  stage  of  the  proceedings,  adduce  by^order^of 
evidence  to  prove  that  the  matter  that  is  alleged  to  be  legislature, 
defamatory  was  contained  in  a  paper  published  by  order  or 
under  the  authority  of  the  Senate  or  House  of  Commons  or 
a  legislature. 

(2)  Where  at  any  stage  in  proceedings  referred  to  in  Directing 
subsection  (1)  the  court,  judge,  justice  or  magistrate  is 
satisfied  that  matter  alleged  to  be  defamatory  was  contained 

in  a  paper  published  by  order  or  under  the  authority  of 
the  Senate  or  House  of  Commons  or  a  legislature,  he  shall 
direct  a  verdict  of  not  guilty  to  be  entered  and  shall  dis- 
charge the  accused. 

(3)  For  the  purposes  of  this  section  a  certificate  under  the  Certificate 
hand  of  the  Speaker  or  clerk  of  the  Senate  or  House  of 
Commons  or  a  legislature  to  the  effect  that  the  matter 

that  is  alleged  to  be  defamatory  was  contained  in  a  paper 
published  by  order  or  under  the  authority  of  the  Senate, 
House  of  Commons  or  legislature,  as  the  case  may  be,  is 
conclusive  evidence  thereof. 
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Verdicts. 

Verdicts  267.  Where,  on  the  trial  of  an  indictment  for  publishing 

Sdefama-  ^  defamatory  libel,  a  plea  of  not  guilty  is  pleaded,  the 
tory  libel.  jury  that  is  sworn  to  try  the  issue  may  give  a  general  verdict 
of  guilty  or  not  guilty  upon  the  whole  matter  put  in  issue 
upon  the  indictment,  and  shall  not  be  required  or  directed 
by  the  judge  to  find  the  defendant  guilty  merely  on  proof  of 
publication  by  the  defendant  of  the  alleged  defamatory 
Hbel,  and  of  the  sense  ascribed  thereto  in  the  indictment, 
but  the  judge  may,  in  his  discretion,  give  a  direction  or 
opinion  to  the  jury  on  the  matter  in  issue  as  in  other  criminal 
proceedings,  and  the  jury  may,  on  the  issue,  find  a  special 
verdict. 

PART  VII. 

OFFENCES  AGAINST  RIGHTS  OF  PROPERTY. 

Interpretation 

268.  In  this  Part, 
(a)  ''break"  means 

(i)  to  break  any  part,  internal  or  external,  or 

(ii)  to  open  any  thing  that  is  used  or  intended  to  be 
used  to  close  or  to  cover  an  internal  or  external 
opening; 

(h)  ''document"  means  any  paper,  parchment  or  other 
material  used  for  writing  or  printing,  marked  with 
matter  capable  of  being  read,  but  does  not  include 
trade-marks  on  articles  of  connnerce  or  inscriptions  on 
stone  or  metal  or  other  like  material  ; 

(c)  "exchequer  bill"  means  a  bank  note,  bond,  note, 
debenture  or  security  that  is  issued  or  guaranteed  by 
Her  Majesty  under  the  authority  of  the  Parliament  of 
Canada  or  the  legislature  of  a  province; 

(d)  "exchequer  bill  paper"  means  paper  that  is  used  to 
manufacture  exchequer  bills; 

(e)  "false  document"  means  a  document 

(i)  the  whole  or  some  material  part  of  which  purports 
to  be  made  by  or  on  behalf  of  a  person 

(A)  who  did  not  make  it  or  authorize  it  to  be 
made,  or 

(B)  who  did  not  in  fact  exis.t; 

(ii)  that  is  made  by  or  on  behalf  of  the  person  who 
purports  to  make  it  but  is  false  in  some  material 
particular  ; 

(iii)  that  is  made  in  the  name  of  an  existing  person, 
by  him  or  under  his  authority,  with  a  fraudulent 
intention  that  it  should  pass  as  being  made  by 


'Break. 


••Document.'! 


"Exchequer 
bill." 


"Exchequer 
bill  paper." 

"False 
document.!! 
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some  person,  real  or  fictitious,  other  than  the  per- 
son who  makes  it  or  under  whose  authority  it  is 
made;  and 

(f  )  "revenue  paper''  means  paper  that  is  used  to  make  "Revenue 
stamps,  hcences  or  permits  or  for  any  purpose  con-  p^p^^-" 
nected  with  the  pubhc  revenue. 


Theft. 

269.  (1)  Every  one  commits  theft  who  fraudulently  "Theft." 
and  without  colour  of  right  takes,  or  fraudulently  and 
without  colour  of  right  converts  to  his  use  or  to  the  use  of 
another  person,  anything  whether  animate  or  inanimate, 
with  intent, 

(a)  to  deprive,  temporarily  or  absolutely,  the  owner 
of  it  or  a  person  who  has  a  special  property  or  interest 
in  it,  of  the  thing  or  of  his  property  or  interest  in  it, 

(h  )  to  pledge  it  or  deposit  it  as  security, 

(c)  to  part  with  it  under  a  condition  with  respect  to  its 
return  that  the  person  who  parts  with  it  may  be 
unable  to  perform,  or 

(d)  to  deal  with  it  in  such  a  manner  that  it  cannot  be 
restored  in  the  condition  in  which  it  was  at  the  time  it 
was  taken  or  converted. 

(2)  A  person  commits  theft  when,  with  intent  to  steal  Time  when 
anything,  he  moves  it  or  causes  it  to  move  or  to  be  moved,  completed, 
or  begins  to  cause  it  to  become  movable. 

(3)  A  taking  or  conversion  of  anything  may  be  fraudulent  Secrecy, 
notwithstanding  that  it  is  effected  without  secrecy  or 
attempt  at  concealment. 

(4)  For  the  pinrposes  of  this  Act  the  question  whether  Purpose  of 
anything  that  is  converted  is  taken  for  the  purpose  of 
conversion,  or  whether  it  is,  at  the  time  it  is  converted,  in 

the  lawful  possession  of  the  person  who  converts  it  is  not 
material. 

(5)  For  the  purposes  of  this  section  a  person  who  has  a  Living 
wild  living  creature  in  captivity  shall  be  deemed  to  have  a  by  nlture!^^^^ 
special  property  or  interest  in  it  while  it  is  in  captivity  and 

after  it  has  escaped  from  captivity. 

2  TO.  (1)  Where  oysters  and  oyster  brood  are  in  oyster  Oysters, 
beds,  layings  or  fisheries  that  are  the  property  of  any  person 
and  are  sufficiently  marked  out  or  known  as  the' property 
of  that  person,  he  shall  be  deemed  to  have  a  special  property 
or  interest  in  them. 

(2)  An  indictment  is  sufficient  if  it  describes  an  oyster  Oyster 
bed,  laying  or  fishery  by  name  or  in  some  other  way, 
without  stating  that  it  is  situated  in  a  particular  territorial 
division. 

453  271. 


90 


Chap.  51. 


Criminal  Code. 


2-3  Eliz.  II. 


Theft  by  S  71*  Every  one  who  is  a  bailee  of  anything  that  is 

thiigs  under  ^^^er  lawful  seizure  by  a  peace  officer  or  public  officer  in 
seizure  the  execution  of  the  duties  of  his  office,  and  who  is  obHged 
by  law  or  agreement  to  produce  and  dehver  it  to  that  officer 
or  to  another  person  entitled  thereto  at  a  certain  time  and 
place,  or  upon  demand,  steals  it  if  he  does  not  produce  and 
deliver  it  in  accordance  with  his  obligation,  but  he  does  not 
steal  it  if  his  failure  to  produce  and  deliver  it  is  not  the 
result  of  a  wilful  act  or  omission  by  him. 


Agent  272.  A  factor  or  agent  does  not  commit  theft  by 

goodî.^when   pledging  or  giving  a  lien  on  goods  or  documents  of  title  to 
not  theft.      goods  that  are  entrusted  to  him  for  the  purpose  of  sale  or 
for  any  other  purpose,  if  the  pledge  or  lien  is  for  an  amount 
that  does  not  exceed  the  sum  of 

(a)  the  amount  due  to  him  from  his  principal  at  the 
time  the  goods  or  documents  are  pledged  or  the  lien 
is  given,  and 

(h)  the  amount  of  any  bill  of  exchange  that  he  has 
accepted  for  or  on  account  of  his  principal. 


Theft  of  273.  Every  one  commits  theft  who  fraudulently  or 

services.  maliciously 

(a)  abstracts,  consumes  or  uses  electricity  or  gas  or 
causes  it  to  be  wasted  or  diverted,  or 

(h  )  uses  a  telephone  or  telegraph  line  or  obtains  telephone 
or  telegraph  service. 


Theft  by  or       274.  A  person  may  be  convicted  of  theft  notwith- 


ha^ng^speciai  Standing  that  anything  that  is  alleged  to  have  been  stolen 
LTeC    was  stolen 

(a)  hy  the  owner  of  it  from  a  person  who  has  a  special 

property  or  interest  in  it, 
f 5  j  by  a  person  who  has  a  special  property  or  interest 
in  it  from  the  owner  of  it, 

(c)  by  a  lessee  of  it  from  his  reversioner, 

(d)  hy  one  of  several  joint  owners,  tenants  in  common 
or  partners  of  or  in  it  from  the  other  persons  who  have 
an  interest  in  it,  or 

(e  )  by  the  directors,  officers  or  members  of  a  company, 
body  corporate,  unincorporated  body  or  of  a  society 
associated  together  for  a  lawful  purpose  from  the 
company,  body  corporate,  imincorporated  body  or 
society,  as  the  case  may  be. 

Husband  or  275.  (1)  Subject  to  subsectiou  (2),  no  husband  or  wife, 
during  cohabitation,  commits  theft  of  anything  that  is  by 
law  the  property  of  the  other. 
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(2)  A  husband  or  wife  commits  theft  who,  intending  Theft  by 
to  desert  or  on  deserting  the  other  or  while  Hving  apart  whiifiiving 
from  the  other,  fraudulently  takes  or  converts  anything  apart, 
that  is  by  law  the  property  of  the  other  in  a  manner  that, 

if  it  were  done  by  another  person,  would  be  theft. 

(3)  Every  one  commits  theft  who,  during  cohabitation 
of  a  husband  and  wife,  knowingly, 

(a)  assists  either  of  them  in  dealing  with  anything  that  Theft  by 
is  by  law  the  property  of  the  other  in  a  manner  that  assSuncr 
would  be  theft  if  they  were  not  married,  or  spouse.  ° 

(h  )  receives  from  either  of  them  anything  that  is  by  Receiving 
law  the  property  of  the  other  and  has  been  obtained  «Jouge^^^^ 
from  the  other  by  dealing  with  it  in  a  manner  that 
would  be  theft  if  they  were  not  married. 

(1)  Every  one  conamits  theft  who,  hadng  received  Theft  by 
anything  from  any  person  on  terms  that  require  him  to  required  to 
account  for  or  pay  it  or  the  proceeds  of  it  or  a  part  of  account, 
the  proceeds  to  that  person  or  another  person,  fraudulently 
fails  to  account  for  or  pay  it  or  the  proceeds  of  it  or  the 
part  of  the  proceeds  of  it  accordingly. 

(2)  Where  subsection  (1)  otherwise  applies,  but  one  of  Effect  of 
the  terms  is  that  the  thing  received  or  the  proceeds  or  part  account, 
of  the  proceeds  of  it  shall  be  an  item  in  a  debtor  and 
creditor  account  between  the  person  who  receives  the 
thing  and  the  person  to  whom  he  is  to  account  for  or  to 
pay  it,  and  that  the  latter  shall  rely  only  on  the  liability 
of  the  other  as  his  debtor  in  respect  thereof,  a  proper  entry 
in  that  account  of  the  thing  received  or  the  proceeds  or 
part  of  the  proceeds  of  it,  as  the  case  may  be,  is  a  sufficient 
accounting  therefor,  and  no  fraudulent  conversion  of  the 
thing  or  the  proceeds  or  part  of  the  proceeds  of  it  thereby 
accounted  for  shall  be  deemed  to  have  taken  place. 

277.  Every  one  commits  theft  who,  being  entrusted,  Theft  by 
whether  solely  or  jointly  with  another  person,  with  a  power  King  power 
of  attorney  for  the  sale,  mortgage,  pledge  or  other  disposition  of  attorney, 
of  real  or  personal  property,  fraudulently  sells,  mortgages, 

pledges  or  otherwise  disposes  of  the  property  or  any  part 
of  it,  or  fraudulently  converts  the  proceeds  of  a  sale, 
mortgage,  pledge  or  other  disposition  of  the  property,  or 
any  part  of  the  proceeds,  to  some  purpose  other  than  that 
for  which  he  was  entrusted  by  the  power  of  attorney. 

278.  (1)  Every  one  commits  theft  who,  having  received,  Misappropria- 
either  solely  or  jointly  with  another  person,  money  or  under^^^ 
valuable  security  or  a  power  of  attorney  for  the  sale  of  direction, 
real  or  personal  property,  with  a  direction  that  the  money 

or  a  part  of  it,  or  the  proceeds  or  a  part  of  the  proceeds 
of  the  security  or  the  property  shall  be  applied  to  a  purpose 
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Effect  of 
entry  in 
account. 


Taking  ore 
for  scientific 
purpose. 


or  paid  to  a  person  specified  in  the  direction,  fraudulently 
and  contrary  to  the  direction  appUes  to  any  other  purpose 
or  pays  to  any  other  person  the  money  or  proceeds  or  any 
part  of  it. 

(2)  This  section  does  not  apply  where  a  person  who 
receives  anything  mentioned  in  subsection  (1)  and  the 
person  from  whom  he  receives  it  deal  with  each  other  on 
such  terms  that  all  money  paid  to  the  former  would,  in 
the  absence  of  any  such  direction,  be  properly  treated  as 
an  item  in  a  debtor  and  creditor'^account  between  them, 
unless  the  direction  is  in  writing. 

2  TO.  No  person  commits  theft  by  reason  only  that  he 
takes,  for  the  purpose  of  exploration  or  scientific  investiga- 
tion, a  specimen  of  ore  or  mineral  from  land  that  is  not 
enclosed  and  is  not  occupied  or  worked  as  a  mine,  quarry 
or  digging. 


^rtheft^^*       28©.  Except  where  otherwise  prescribed  by  law,  every 
^  '      one  who  commits  theft  is  guilty  of  an  indictable  offence 
and  is  liable 

(a)  to  imprisonment  for  ten  years,  where  the  property 
stolen  is  a  testamentary  instrument  or  where  the  value 
of  what  is  stolen  exceeds  fifty  dollars,  or 

(b  )  to  imprisonment  for  two  years,  where  the  value  of 
what  is  stolen  does  not  exceed  fifty  dollars. 


Offences  Resembling  Theft. 


Taking  motor 

vehicle 
without 
consent 


281.  Every  one  who,  without  the  consent  of  the  owner, 
takes  a  motor  vehicle  with  intent  to  drive  or  use  it  or 
cause  it  to  be  driven  or  used  is  guilty  of  an  offence  punishable 
on  siunmary  conviction. 


Criminal 
breach  of 
trust 


Public 

servant 
refusing  to 
deliver 
property. 


282.  Every  one  who,  being  a  trustee  of  anything  for 
the  use  or  benefit,  whether  in  whole  or  in  part,  of  another 
person,  or  for  a  public  or  charitable  purpose,  converts,  with 
intent  to  defraud  and  in  violation  of  his  trust,  that  thing  or 
any  part  of  it  to  a  use  that  is  not  authorized  by  the 
trust  is  guilty  of  an  iudictable  offence  and  is  liable  to 
imprisonment  for  fourteen  years. 

283.  Every  one  who,  being  or  having  been  employed 
in  the  service  of  Her  Majesty  in  right  of  Canada  or  in  right 
of  a  province,  or  in  the  service  of  a  municipality,  and 
entrusted  by  virtue  of  that  employment  with  the  receipt, 
custody,  management  or  control  of  -  anything,  refuses  or  fails 
to  deliver  it  to  a  person  who  is  authorized  to  demand  it 
and  does  demand  it,  is  guilty  of  an  indictable  offence  and 
is  Uable  to  imprisonment  for  fourteen  years. 
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284,  (1)  Every  one  who,  without  the  consent  of  the  owner,  Fraudulently 
(a)  fraudulently  takes,  holds,  keeps  in  his  possession,  l^Si 

conceals,  receives,  appropriates,  purchases  or  sells, 
cattle  that  are  found  astray;  or 
(b  )  fraudulently,  in  whole  or  in  part,  Defacing 

(i)  obliterates,  alters  or  defaces,  a  brand  or  mark  on  cittie  °" 
cattle,  or 

(ii)  makes  a  false  or  counterfeit  brand  or  mark  on 
cattle, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

(2)  In  any  proceedings  under  this  Act,  evidence  that  cattle  Evidence  of 
are  marked  with  a  brand  or  mark  that  is  recorded  or  regis-  catue!*^  ^° 
tered  in  accordance  with  any  Act  is  prima  facie  evidence 

that  the  cattle  are  owned  by  the  registered  owner  of  that 
brand  or  mark. 

(3)  Where  an  accused  is  charged  with  theft  of  cattle  or  Presumption 
with  an  offence  under  subsection  (1),  the  burden  of  proving  p^oaTesaion. 
that  the  cattle  came  lawfully  into  the  possession  of  the 
accused  or  his  employee  or  into  the  possession  of  another 

person  on  behalf  of  the  accused  is  on  the  accused,  if  the 
accused  is  not  the  registered  owner  of  the  brand  or  mark 
with  which  the  cattle  are  marked,  unless  it  appears  that 
possession  of  the  cattle  by  an  employee  of  the  accused  or 
by  another  person  on  behalf  of  the  accused  was  without  the 
knowledge  and  authority,  sanction  or  approval  of  the 
accused. 

285.  (1)  Every  one  is  guilty  of  an  indictable  offence  and  Taking 

is  liable  to  imprisonment  for  five  years  who,  without  the  etr^of  drift 
consent  of  the  owner,  timber. 
(a)  fraudulently  takes,  holds,  keeps  in  his  possession, 

conceals,  receives,  appropriates,  purchases  or  sells, 
(h)  removes,  alters,  obliterates  or  defaces  a  mark  or 

number  on,  or 
(c)  refuses  to  dehver  up  to  the  owner  or  to  the  person 
in  charge  thereof  on  behalf  of  the  owner  or  to  a  person 
authorized  by  the  owner  to  receive  it, 
any  lumber  or  lumbering  equipment  that  is  found  adrift, 
cast  ashore  or  lying  upon  or  embedded  in  the  bed  or  bottom, 
or  on  the  bank  or  beach  of  a  river,  stream  or  lake  in  Canada, 
or  in  the  harbours  or  any  of  the  coastal  waters  of  Canada. 

(2)  Every  one  who,  being  a  dealer  in  second-hand  goods  Dealer  in 
of  any  kind,  trades  or  traffics  in  or  has  in  his  possession  for 

sale  or  traffic  any  lumbering  equipment  that  is  marked  with 
the  mark,  brand,  registered  timber  mark,  name  or  initials 
of  a  person,  without  the  written  consent  of  that  person,  is 
guilty  of  an  offence  punishable  on  summary  conviction. 

(3)  A  peace  officer  who  suspects,  on  reasonable  grounds,  Search  for 
that  any  lumber  owned  by  any  person  and  bearing  the  unTawfuiiy 

.  detained. 
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registered  timber  mark  of  that  person  is  kept  or  detained  in 
or  on  any  place  without  the  knowledge  or  consent  of  that 
person,  may  enter  into  or  upon  that  place  to  ascertain 
whether  or  not  it  is  detained  there  without  the  knowledge 
or  consent  of  that  person. 

(4)  Where  any  lumber  or  lumbering  equipment  is  marked 
with  a  timber  mark  or  a  boom  chain  brand  registered  under 
any  Act,  the  mark  or  brand  is  prima  facie  evidence,  in 
proceedings  under  subsection  (1),  that  it  is  the  property  of 
the  registered  owner  of  the  mark  or  brand. 

(5)  Where  an  accused  or  his  servants  or  agents  are  in 
possession  of  lumber  or  lumbering  equipment  marked  with 
the  mark,  brand,  registered  timber  mark,  name  or  initials  of 
another  person,  the  burden  of  proving  that  it  came  lawfully 
into  his  possession  or  into  possession  of  his  servants  or 
agents  is,  in  proceedings  under  subsection  (1),  on  the  ac- 
cused. 

(6)  In  this  section, 

(a)  ''coastal  waters  of  Canada"  includes  all  of  Queen 
Charlotte  Sound,  all  the  Strait  of  Georgia  and  the 
Canadian  waters  of  the  Strait  of  Juan  de  Fuca, 

(h )  ''lumber"  means  timber,  mast,  spar,  shingle  bolt, 
sawlog  or  lumber  of  any  description,  and 

(c)  "lumbering  equipment"  includes  a  boom  chain,  chain, 
line  and  shackle. 


Destroying 
documents 
of  title. 


286.  Every  one  who,  for  a  fraudulent  purpose,  destroys, 
cancels,  conceals  or  obliterates 

(a)  a.  document  of  title  to  goods  or  lands, 

(h)  â  valuable  security  or  testamentary  instrument,  or 

(c)  a  judicial  or  official  document, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  ten  years. 


Fraudulent 
concealment. 


287.  Every  one  who,  for  a  fraudulent  purpose,  takes, 
obtains,  removes  or  conceals  anything  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment  for  two  years. 


Robbery  and  Extortion. 

••Robbery.'       288.  Every  oue  commits  robbery  who 

(a)  steals,  and  for  the  purpose  of  extorting  whatever  is 
stolen  or  to  prevent  or  overcome  resistance  to  the 
stealing,  uses  violence  or  threats  of  violence  to  a 
person  or  property, 

(h  )  steals  from  any  person  and,  at  the  time  he  steals  or 
immediately  before  or  immediately  tliereafter,  wounds, 
beats,  strikes  or  uses  any  personal  violence  to  that 
person, 
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(c)  assaults  any  person  with  intent  to  steal  from  him,  or 

(d)  steals  from  any  person  while  armed  with  an  offensive 
weapon  or  imitation  thereof. 

289.  Every  one  who  commits  robbery  is  guilty  of  an  Punishment 
indictable  offence  and  is  liable  to  imprisonment  for  life  ^or  robbery 
and  to  be  whipped. 

290.  Every  one  who  stops  a  mail  conveyance  with  stopping  mail 
intent  to  rob  or  search  it  is  guilty  of  an  indictable  offence  '^^^^ 

and  is  liable  to  imprisonment  for  life. 

291.  (1)  Every  one  who,  without  reasonable  justi-  Extortion, 
fication  or  excuse  and  with  intent  to  extort  or  gain  anything, 

by  threats,  accusations,  menaces  or  violence  induces  or 
attempts  to  induce  any  person,  whether  or  not  he  is  the 
person  threatened,  accused  or  menaced  or  to  whom  violence 
is  shown,  to  do  anything  or  to  cause  anything  to  be  done,  is 
guilty  of  an  indictable  offence  and  is  Uable  to  imprisonment 
for  fourteen  years. 

(2)  A  threat  to  institute  civil  proceedings  is  not  a  threat  baving. 
for  the  purposes  of  this  section. 


Breaking  and  Entering. 
292.  (1)  Every  one  who 

(a)  breaks  and  enters  a  place  with  intent  to  commit  an  Breaking  an.i 
indictable  offence  therein;  Zlt^t^^'^^' 

(b  )  breaks  and  enters  a  place  and  commits  an  indictable  Breaking  and 
offence  therein  ;  or  entering  and 

(c)  breaks  out  of  a  place  after  BrakifgTut 

(i)  committing  an  indictable  offence  therein,  or 

(ii)  entering  the  place  with  intent  to  commit  an 
indictable  offence  therein, 

is  guilty  of  an  indictable  offence  and  is  liable 

(d)  to  imprisonment  for  life,  if  the  offence  is  committed  Punishment, 
in  relation  to  a  dwelling  house,  or 

(e)  to  imprisonment  for  fourteen  years,  if  the  offence  is  idem, 
committed  in  relation  to  a  place  other  than  a  dwelling 
house. 

(2)  For  the  purposes  of  proceedings  under  this  section,  Presumptions 
evidence  that  an  accused 

(a)  broke  and  entered  a  place  is  prima  facie  evidence 

that  he  broke  and  entered  with  intent  to  commit  an 

indictable  offence  therein;  or 
(h  )  broke  out  of  a  place  is  prima  facie  evidence  that  he 

broke  out  after 

(i)  committing  an  indictable  offence  therein,  or 

(ii)  entering  with  intent  to  commit  an  indictable 
offence  therein. 
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(3)  Every^one  who  is  convicted  of  an  offence  under  this 
section  who  had  upon  his  person,  at  the  time  he  committed 
the  offence  or  was  arrested  therefor,  an  offensive  weapon  or 
imitation  thereof,  is  hable  to  be  whipped  in  addition  to  any- 
other  punishment  that  may  be  imposed  in  respect  of  the 
offence  for  which  he  is  convicted. 

(4)  For  the  purposes  of  this  section,  "place"  means 
(a)  Si>  dwelUng  house, 

(h)  a,  building  or  structure  or  any  part  thereof,  other 
than  a  dwelling  house, 

(c)  a  railway  vehicle,  vessel,  aircraft  or  trailer,  or 

(d)  Si  pen  or  enclosure  in  which  fur-bearing  animals 
are  kept  in  captivity  for  breeding  or  commercial 
purposes. 


Being 

unlawfully  in 
dwelling 
house. 


293.  (1)  Every  one  who  without  lawful  excuse,  the 
proof  of  which  lies  upon  him,  enters  or  is  in  a  dwelling  house 
with  intent  to  commit  an  indictable  offence  therein  is 
guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  ten  years. 

Presumption.  (2)  For  the  purposes  of  proceedings  imder  this  section, 
evidence  that  an  accused,  without  lawful  excuse,  entered 
or  was  in  a  dwelling  house  is  prima  facie  evidence  that  he 
entered  or  was  in  the  dwelling  house  with  intent  to  commit 
an  indictable  offence  therein. 


"Entrance.' 


Possession 
of  house- 
breakins; 
instruments. 

Disguise 

with 

intent 


Having  in 
possession 
property 
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294.  For  the  purposes  of  sections  292  and  293, 

(a)  a,  person  enters  as  soon  as  any  part  of  his  body  or 
any  part  of  an  instrument  that  he  uses  is  within  any 
thing  that  is  being  entered;  and 

(h)s.  person  shall  be  deemed  to  have  broken  and  entered  if 

(i)  he  obtained  entrance  by  a  threat  or  artifice  or  by 
collusion  with  a  person  within,  or 

(ii)  he  entered  without  lawful  justification  or  excuse, 
the  proof  of  which  lies  upon  him,  by  a  permanent 
or  temporary  opening. 

295.  (1)  Every  one  who  without  lawful  excuse,  the 
proof  of  which  lies  upon  him,  has  in  his  possession  any 
instrument  for  house-breaking,  vault-breaking  or  safe- 
breaking  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  fourteen  years. 

(2)  Every  one  who,  with  intent  to  commit  an  indictable 
offence,  has  his  face  masked  or  coloured  or  is  otherwise 
disguised  is  guilty  of  an  indictable'  offence  and  is  liable  to 
imprisonment  for  ten  years. 

Having  in  Possession. 

296.  Every  one  commits  an  offence  who  has  anything  in 
his  possession  knowing  that  it  was  obtained 

fa  j  by  the  commission  in  Canada  of  an  offence  punishable 
by  indictment,  or 
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(b)  by  an  act  or  omission  anywhere  that,  if  it  had 
occurred  in  Canada,  would  have  constituted  an  offence 
punishable  by  indictment. 

29 T.  Every  one  who  commits  an  offence  under  section  Punishment. 

296  is  guilty  of  an  indictable  offence  and  is  liable 

(a)  to  imprisonment  for  ten  years,  where  the  property 
that  comes  into  his  possession  is  a  testamentary  in- 
strument or  where  the  value  of  what  comes  into  his 
possession  exceeds  fifty  dollars,  or 

(h  )  to  imprisonment  for  two  years,  where  the  value  of 
what  comes  into  his  possession  does  not  exceed  fifty 
dollars. 


298.  (i)  Every  one  who  Theft 
(a  )  steals  ^^^^ 

(i)  anything  sent  by  post,  after  it  is  deposited  at  a 
post  office  and  before  it  is  delivered, 

(ii)  a  bag,  sack  or  other  container  or  covering  in 
which  mail  is  conveyed,  whether  it  does  or  does 
not  contain  mail,  or 

(iii)  a  key  suited  to  a  lock  adopted  for  use  by  the 
Canada  Post  Office,  or 

(h  )  has  in  his  possession  anything  in  respect  of  which  he 
knows  that  an  offence  has  been  committed  under 
paragraph  (a), 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  ten  years  and,  where  the  offence  is  committed 
under  paragraph  (a),  to  imprisonment  for  not  less  than  six 
months. 

(2)  In  proceedings  for  an  offence  under  this  section  it  IS  Allegation 
not  necessary  to  allege  in  the  indictment  or  to  prove  on  the  nL'Si^y.''' 
trial  that  anything  in  respect  of  which  the  offence  was 
committed  had  any  value. 

299.  Every  one  who  brings  into  or  has  in  Canada  Bringing  into 
anything  that  he  has  obtained  outside  of  Canada  by  an  ^^^^^^^ 
act  that,  if  it  had  been  committed  in  Canada,  would  have  obtained  by 
been  the  offence  of  theft  or  an  offence  under  section  296,  is 

guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  ten  years. 

300.  For  the  purposes  of  section  296  and  paragraph  (h  )  Having  in 
of  subsection  (1)  of  section  298,  the  offence  of  having  in  ^^^6?^^°° 
possession  is  complete  when   a  person  has,   alone  or  complete, 
jointly  with  another  person,  possession  of  or  control  over 
anything  mentioned  in  those  sections  or  when  he  aids  in 
conceaUng  or  disposing  of  it,  as  the  case  may  be. 
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Evidence.  301.  (1)  Where  an  accused  is  charged  with  an  offence 
under  section  296  or  paragraph  (b  )  of  subsection  (1)  of 
section  298,  evidence  is  admissible  at  any  stage  of  the 
proceedings  to  show  that  property  other  than  the  property 
that  is  the  subject  matter  of  the  proceedings 

(a)  was  found  in  the  possession  of  the  accused,  and 

(b)  was  stolen  within  twelve  months  before  the  pro- 
ceedings were  commenced, 

and  that  evidence  may  be  considered  for  the  purpose  of 
proving  that  the  accused  knew  that  the  property  forming 
the  subject-matter  of  the  proceedings  was  stolen  property. 
Notice  to         (2)  Subsection  (1)  does  not  apply  unless 
°  (a)  Sût  least  three  days'  notice  in  writing  is  given  to  the 

accused  that  in  the  proceedings  it  is  intended  to  prove 
that  property  other  than  the  property  that  is  the 
subject-matter  of  the  proceedings  was  found  in  his 
possession,  and 
(b)  the  notice  sets  out  the  nature  or  description  of  the 
property  and  describes  the  person  from  whom  it  is 
alleged  to  have  been  stolen. 

302.  (1)  Where  an  accused  in  charged  with  an  offence 
under  section  296  or  paragraph  (b)  of  subsection  (1)  of 
section  298  and  evidence  is  adduced  that  the  subject  matter 
of  the  proceedings  was  found  in  his  possession,  evidence  that 
the  accused  was,  within  five  years  before  the  proceedings 
were  commenced,  convicted  of  an  offence  involving  theft  or 
an  offence  under  section  296  is  admissible  at  any  stage  of  the 
proceedings  and  may  be  taken  into  consideration  for  the 
purpose  of  proving  that  the  accused  knew  that  the  property 
that  forms  the  subject  matter  of  the  proceedings  was 
unlawfully  obtained. 

(2)  Subsecion  (1)  does  not  apply  unless  at  least  three 
days'  notice  in  writing  is  given  to  the  accused  that  in  the 
proceedings  it  is  intended  to  prove  the  previous  conviction. 


Evidence  of 

previous 

conviction. 


Notice  to 
accused. 


False  Pretences. 

"False  3© 3.  (1)  A  false  pretence  is  a  representation  of  a  matter 

pretence."         fg^^^  either  preseut  or  past,  made  by  words  or  otherwise, 

that  is  known  by  the  person  who  makes  it  to  be  false  and 

that  is  made  with  a  fraudulent  intent  to  induce  the  person 

to  whom  it  is  made  to  act  upon  it. 
Exaggeration.     (2)  Exaggerated  commendation  or  depreciation  of  the 

quality  of  anything  is  not  a  false  pretence  unless  it  is 

carried  to  such  an  extent  that  it  amounts  to  a  fraudulent 

misrepresentation  of  fact. 
Question  of        (3)  For  the  purposes  of  subsection  (2)  it  is  a  question  of 
fact.  f^Q^  whether  commendation  or  depreciation  amounts  to  a 

fraudulent  misrepresentation  of  fact. 
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304.  (1)  Every  one  commits  an  offence  who 

(a)  by  a  false  pretence,  whether  dh-ectly  or  through  the  obtaining  by 

'^1-  c    ^         j_      \     ^  I.   '       11  ri  J  false  pretence. 

medmm  of  a  contract  obtamed  by  a  lalse  pretence, 
obtains  anything  in  respect  of  which  the  offence  of 
theft  may  be  committed  or  causes  it  to  be  deHvered 
to  another  person; 
(h)  obtains  credit  by  a  false  pretence  or  by  fraud;  ^edttbylaise 

(c)  knowingly  makes  or  causes  to  be  made,  directly  or  pretence, 
indirectly,  a  false  statement  in  writing  with  intent  False 
that  it  should  be  rehed  upon,  with  respect  to  the  finan-  ^^^iS!"^ 
cial  condition  or  means  or  abihty  to  pay  of  himself  or 

any  person,  firm  or  corporation  that  he  is  interested  in  or 
that  he  acts  for,  for  the  purpose  of  procuring,  in  any 
form  whatsoever,  whether  for  his  benefit  or  the  benefit 
of  that  person,  firm  or  corporation, 

(i)  the  dehvery  of  personal  property, 

(ii)  the  payment  of  money, 

(iii)  the  making  of  a  loan , 

(iv)  the  extension  of  credit, 

(v)  the  discount  of  an  account  receivable,  or 

(vi)  the  making,  accepting,  discounting  or  endorsing 
of  a  bill  of  exchange,  cheque,  draft,  or  promissory 
note  ;  or 

(d)  knowing  that  a  false  statement  in  writing  has  been  idem, 
made  with  respect  to  the  financial  condition  or  means 

or  ability  to  pay  of  himself  or  another  person,  firm  or 
corporation  that  he  is  interested  in  or  that  he  acts  for, 
procures  upon  the  faith  of  that  statement,  whether  for 
his  benefit  or  for  the  benefit  of  that  person,  firm  or 
corporation,  anything  mentioned  in  subparagraphs  (i) 
to  (vi)  of  paragraph  (c). 

(2)  Every  one  who  commits  an  offence  under  paragraph  Punishment, 
fa)  of  subsection  (1)  is  guilty  of  an  indictable  offence  and 

is  liable 

(a)  to  imprisonment  for  ten  years,  where  the  property 
obtained  is  a  testamentary  instrument  or  where  the 
value  of  what  is  obtained  exceeds  fifty  dollars;  or 

(h)  to  imprisonment  for  two  years,  where  the  value  of 
what  is  obtained  does  not  exceed  fifty  dollars. 

(3)  Every  one  who  commits  an  offence  under  paragraph  Punishment. 
(h)y  (c)  or  (d)  of  subsection  (1)  is  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  ten  years. 

(4)  Where,   in   proceedings   under   paragraph    (a)   of  Presumption 
subsection  (1),  it  is  shown  that  anything  was  obtained  by  [gs^/wîtT-^ 
the  accused  by  means  of  a  cheque  that,  when  presented  for  out  funds, 
payment  within  a  reasonable  time,  was  dishonoured  on  the 
ground  that  no  funds  or  insufficient  funds  were  on  deposit 

to  the  credit  of  the  accused  in  the  bank  on  which  the  cheque 
was  drawn,  it  shall  be  presumed  to  have  been  obtained 
by  a  false  pretence,  unless  the  court  is  satisfied  by  evidence 
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that  when  the  accused  issued  the  cheque  he  had  reasonable 
grounds  to  believe  that  it  would  be  honoured  if  presented 
for  payment  within  a  reasonable  time  after  it  was  issued. 


Obtaining 
execution  of 
valuable 
security  by 
fraud. 


Publication 
of  false 
advertise- 
ments. 


Publication 
of  statement 
without 
proper  test. 


Saving. 


What  is 
proper  test 


Idem. 


305.  Every  one  who,  with  intent  to  defraud  or  injure 
another  person,  by  a  false  pretence  causes  or  induces  any 
person 

(a)  to  execute,  make,  accept,  endorse  or  destroy  the 
whole  or  any  part  of  a  valuable  security,  or 

(h  )  to  write,  impress  or  afhx  a  name  or  seal  on  any  paper 
or  parchment  in  order  that  it  may  afterwards  be  made 
or  converted  into  or  used  or  dealt  with  as  a  valuable 
security, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  five  years. 

8® 6.  (1)  Every  one  who  publishes  or  causes  to  be 
published  an  advertisement  containing  a  statement  that 
purports  to  be  a  statement  of  fact  but  that  is  untrue, 
deceptive  or  misleading  or  is  intentionally  so  worded  or 
arranged  that  it  is  deceptive  or  misleading,  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment  for  five 
years,  if  the  advertisement  is  published 

(a)  io  promote,  directly  or  indirectly,  the  sale  or  disposal 
of  property  or  any  interest  therein,  or 

(h  )  to  promote  a  business  or  commercial  interest. 

(2)  Every  one  who  publishes  or  causes  to  be  published 
LQ  an  advertisement  a  statement  or  guarantee  of  the 
performance,  efficacy  or  length  of  life  of  anything  that  is 
not  based  upon  an  adequate  and  proper  test  of  that  thing, 
the  proof  of  which  lies  upon  the  accused,  is,  if  the  advertise- 
ment is  published  to  promote,  directly  or  indirectly,  the 
sale  or  disposal  of  that  thing,  guilty  of  an  offence  punishable 
on  summary  conviction. 

(3)  Subsections  (1)  and  (2)  do  not  apply  to  a  person  who 
publishes  an  advertisement  that  he  accepts  in  good  faith 
for  publication  in  the  ordinary  course  of  his  business. 

(4)  For  the  purposes  of  subsection  (2),  a  test  that  is  made 
by  the  National  Research  Council  of  Canada  or  by  any 
other  public  department  is  an  adequate  and  proper  test, 
but  no  reference  shall  be  made  in  an  advertisement  to 
indicate  that  a  test  has  been  made  by  the  National  Research 
Council  or  other  pubhc  department  unless  the  advertisement 
has,  before  publication,  been  approved  and  permission  to 
publish  it  has  been  given  in  writing  by  the  president  of 
the  National  Research  Council  or  by  the  deputy  head  of 
the  public  department,  as  the  case  may  be. 

(5)  Nothing  in  subsection  (4)  shall  be  deemed  to  exclude, 
for  the  purposes  of  this  section,  any  other  adequate  or 
proper  test. 
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30T.  (1)  Every  one  who  fraudulently  obtains  food,  Fraudulently 
lodging  or  other  accommodation  at  an  hotel  or  inn  or  at  a  food'anï 
lodging,  boarding  or  eating  house  is  guilty  of  an  offence  lodging, 
punishable  on  summary  conviction. 

(2)  In  proceedings  under  this  section,  evidence  that  an  Presumption, 
accused  obtained  food,  lodging  or  other  accommodation  at 
an  hotel  or  inn  or  at  a  lodging,  boarding  or  eating  house, 
and  did  not  pay  for  it  and 

(a)  made  a  false  or  jSctitious  show  or  pretence  of  having 
baggage, 

(h  )  had  any  false  or  pretended  baggage, 

(c)  surreptitiously  removed  or  attempted  to  remove  his 
baggage  or  any- material  part  of  it, 

(d)  absconded  or  surreptitiously  left  the  premises, 

(e)  knowingly  made  a  false  statement  to  obtain  credit  or 
time  for  payment,  or 

(f)  offered  a  worthless  cheque,  draft  or  security  in  pay- 
ment for  his  food,  lodging  or  other  accommodation, 

is  prima  facie  evidence  of  fraud. 

308.  Every  one  who  fraudulently 
(a)  pretends  to  exercise  or  to  use  any  kind  of  witchcraft, 

sorcery,  enchantment  or  conjuration, 
(h  )  undertakes,  for  a  consideration,  to  tell  fortunes ,  or 
(e)  pretends  from  his  skill  in  or  knowledge  of  an  occult  or 

crafty  science  to  discover  where  or  in  what  manner 

anything  that  is  supposed  to  have  been  stolen  or  lost 

may  be  found, 

is  guilty  of  an  offence  punishable  on  summary  conviction. 

Forgery  and  Offences  Resembling  Forgery. 

309.  (1)  Every  one  commits  forgery  who  makes  a  "Forgery." 
false  document,  knowing  it  to  be  false,  with  intent 

(a)  that  it  should  in  any  way  be  used  or  acted  upon  as 

genuine,  to  the  prejudice  of  any  one  whether  within 

Canada  or  not,  or 
(h  )  that  some  person  should  be  induced,  by  the  belief  that 

it  is  genuine,  to  do  or  to  refrain  from  doing  anything, 

whether  within  Canada  or  not. 

(2)  Making  a  false  document  includes  Making  false 
(a)  altering  a  genuine  document  in  any  material  part,  document. 
(h)  making  a  material  addition  to  a  genuine  document  or 

adding  to  it  a  false  date,  attestation,  seal  or  other  thing 
that  is  material,  or 
(c)  making  a  material  alteration  in  a  genuine  document 
by  erasure,  obliteration,  removal  or  in  any  other  way. 

(3)  Forgery  is  complete  as  soon  as  a  document  is  made  when  forgery 
with  the  knowledge  and  intent  referred  to  in  subsection  (1),  co^^p^ete. 
notwithstanding  that  the  person  who  makes  it  does  not 


Pretending  to 
practise 
witchcraft, 
etc. 
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intend  that  any  particular  person  should  use  or  act  upon  it 
as  genuine  or  be  induced,  by  the  belief  that  it  is  genuine, 
to  do  or  refrain  from  doing  anything. 

(4)  Forgery  is  complete  notwithstanding  that  the  false 
document  is  incomplete  or  does  not  purport  to  be  a  docu- 
ment that  is  binding  in  law,  if  it  is  such  as  to  indicate  that 
it  was  intended  to  be  acted  upon  as  genuine. 

(1)  Every  one  who  commits  forgery  is  guilty  of 
an  indictaÎDle  ofïence  and  is  liable  to  imprisonment  for 
fourteen  years. 

(2)  No  person  shall  be  convicted  of  an  offence  under 
this  section  upon  the  evidence  of  only  one  witness  unless 
the  evidence  of  that  v^dtness  is  corroborated  in  a  material 
particular  by  evidence  that  implicates  the  accused. 

uttering  Sll.  (1)  Every  one  who,  knowing  that  a  document  is 

forged  £  J 

document.  forged, 

(a)  uses,  deals  with,  or  acts  upon  it,  or 
(h)  causes  or  attempts  to  cause  any  person  to  use, 
deal  with,  or  act  upon  it, 
as  if  the  document  were  genuine,  is  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  fourteen  years. 
Wherever         (2)  For  the  purposes  of  proceedings  under  this  section, 
forged.        the  place  where  a  document  was  forged  is  not  material. 


Forgery 

complete 

though 

document 

incomplete. 


Punishment 
for  forgery. 


Corrobora- 
tion. 


Exchequer 
bill  paper. 

Making,  etc. 


Instruments. 


Counterfeit- 
ing public 


SI  2.  Every  one  who,  without  lawful  authority  or 
excuse,  the  proof  of  which  lies  upon  him, 

(a)  makes,  uses  or  knowingly  has  in  his  possession 

(i)  any  exchequer  bill  paper,  revenue  paper,  or 
paper  that  is  used  to  make  bank  notes,  or 

(ii)  any  paper  that  is  intended  to  resemble  paper 
mentioned  in  subparagraph  (i)  ; 

(h  )  makes,  offers  or  disposes  of  or  knowingly  has  in  his 
possession  any  plate,  die,  machinery,  instrument  or 
other  writing  or  material  that  is  adapted  and  intended 
to  be  used  to  commit  forgery;  or 
(c)  makes,  reproduces  or  uses  a  public  seal  of  Canada 
or  of  a  province,  or  the  seal  of  a  pubUc  body  or  authority 
in  Canada,  or  of  a  court  of  law, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 


Printing 

counterfeit 

proclamation. 


Tendering  in 
evidence. 


SIS.  Every  one  who  knowingly 

(a)  prints  a  proclamation,  order,  regulation  or  appoint- 
ment, or  notice  thereof,  and  causes  it  falsely  to  purport 
to  have  been  printed  by  the  Queen's  Printer  for  Canada, 
or  the  Queen's  Printer  for  a  province,  or 

(h  )  tenders  in  evidence  a  copy  of  a  proclamation,  order, 
regulation  or  appointment  that  falsely  purports  to 
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have  been  printed  by  the  Queen's  Printer  for  Canada 

or  the  Queen's  Printer  for  a  province, 
is  guilty  of  an  indictable  offence  and  is  hable  to  imprison- 
ment for  five  years. 

314.  Every  one  who,  with  intent  to  defraud,  causes  Telegram, 
or  procures  a  telegram,  cablegram  or  radio  message  to  be  nLme?°  ^^^^ 
sent  or  delivered  as  being  sent  by  the  authority  of  another 
person,  knowing  that  it  is  not  sent  by  his  authority  and 

with  intent  that  the  message  should  be  acted  on  as  being 
sent  by  his  authority,  is  guilty  of  an  indictable  offence 
and  is  liable  to  imprisonment  for  five  years. 

315.  Every  one  who,  with  intent  to  injure  or  alarm  False 
any  person  sends  or  causes  or  procures  to  be  sent  by  '^^^'^^ses. 
telegram,  letter,  radio,  cable  or  otherwise  a  message  that 
contains  matter  that  he  knows  is  false  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment  for  two  years. 

316.  (1)  Every  one  commits  an  offence  who  sends.  Threatening 
delivers,  utters  or  directly  or  indirectly  causes  any  person 

to  receive 

("a  j  a  letter  or  writing  that  he  knows  contains  a  threat  to 
cause  death  or  injury  to  any  person;  or 

(h)  2i>  letter  or  writing  that  he  knows  contains  a  threat 

(i)  to  burn,  destroy  or  damage  real  or  personal 
property,  or 

(ii)  to  kill,  maim,  wound,  poison  or  injure  an  animal 
or  bird  that  is  the  property  of  any  person. 

(2)  Every  one  who  commits  an  offence  under  paragraph  Punishment, 
fa)  of  subsection  (1)  is  guilty  of  an  indictable  offence  and  is 

liable  to  imprisonment  for  ten  years. 

(3)  Every  one  who  commits  an  offence  under  paragraph 
(h)  of  subsection  (1)  is  guilty  of 

(a)  2in  indictable  offence  and  is  liable  to  imprisonment 

for  two  years,  or 
(h  )  an  offence  punishable  on  summary  conviction. 

317.  Every  one  who  Drawing 
(a)  with  intent  to  defraud  and  without  lawful  authority  ^^thSit"^ 

makes,  executes,  draws,  signs,  accepts  or  endorses  a  authority. 

document  in  the  name  or  on  the  account  of  another 

person  by  procuration  or  otherwise,  or 
(h  )  makes  use  of  or  utters  a  document  knowing  that  it  uttering. 

has  been  made,  executed,  signed,  accepted  or  endorsed 

with  intent  to  defraud  and  without  lawful  authority, 

in  the  name  or  on  the  account  of  another  person,  by 

procuration  or  otherwise, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 
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318.  Every  one  who  demands,  receives,  or  ob tarns 
anything,  or  causes  or  procures  anything  to  be  delivered 
or  paid  to  any  person  under,  upon,  or  by  virtue  of  any 
instrument  issued  under  the  authority  of  law,  knowing 
that  it  is  based  on  a  forged  document,  is  guilty  of  an  indict- 
able offence  and  is  liable  to  imprisonment  for  fourteen 
years. 

319.  (1)  Every  one  who 

(a)  fraudulently  uses,  mutilates,  affixes,  removes  or 
counterfeits  a  stamp  or  part  thereof; 

(b)  knowingly  and  without  lawful  excuse,  the  proof  of 
which  lies  upon  him,  has  in  his  possession 

(i)  a  counterfeit  stamp  or  a  stamp  that  has  been 
fraudulently  mutilated,  or 

(ii)  anything  bearing  a  stamp  of  which  a  part  has 
been  fraudulently  erased,  removed  or  concealed;  or 

(c)  without  lawful  excuse,  the  proof  of  which  hes  upon 
him,  makes  or  knowingly  has  in  his  possession  a  die 
or  instrument  that  is  capable  of  making  the  impression 
of  a  stamp  or  part  thereof, 

is  guilty  of  an  indictable  offence  and  is  Hable  to  imprison- 
ment for  fourteen  years. 

(2)  Every  one  who,  without  lawful  authority, 
(a)  makes  a  mark, 

(h)  sells,  or  exposes  for  sale,  or  has  in  his  possession  a 
counterfeit  mark,  or 

(c)  affixes  a  mark  to  anything  that  is  required  by  law 
to  be  marked,  branded,  sealed  or  wrapped  other  than 
the  thing  to  which  the  mark  was  originally  affixed  or 
was  intended  to  be  affixed,  or 

(d)  affixes  a  counterfeit  mark  to  anything  that  is  required 
by  law  to  be  marked,  branded,  sealed  or  wrapped, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 

(3)  In  this  section, 

(a)  ''mark''  means  a  mark,  brand,  seal,  wrapper  or 
design  used  by  or  on  behalf  of 

(i)  the  Government  of  Canada  or  of  a  province, 

(ii)  the  government  of  a  state  other  than  Canada, 
or 

(iii)  a  department,  board,  commission  or  agent 
established  by  a  government  mentioned  in  sub- 
paragraph (i)  or  (ii)  in  connection  with  the  service 
or  business  of  that  government;  and 

(b  )  "stamp"  means  an  impressed  or  adhesive  stamp  used 
for  the  purpose  of  revenue  by  the  Government  of 
Canada  or  of  a  province  or  by  the  government  of  a 
state  other  than  Canada. 
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(1)  Every  one  who  unlawfully  injuring 

^  documents. 

(a)  destroys,  defaces  or  injures  a  register,  or  any  part 
of  a  register  of  births,  baptisms,  marriages,  deaths  or 
burials  that  is  required  or  authorized  by  law  to  be 
kept  in  Canada,  or  a  copy  or  any  part  of  a  copy  of 
such  a  register  that  is  required  by  law  to  be  trans- 
mitted to  a  registrar  or  other  officer, 

(b  )  inserts  or  causes  to  be  inserted  in  a  register  or  copy 
referred  to  in  paragraph  (a)  sm  entry,  that  he  knows 
is  false,  of  any  matter  relating  to  a  birth,  baptism, 
marriage,  death  or  burial,  or  erases  any  material  part 
from  such  a  register  or  copy, 

(c)  destroys,  damages  or  obliterates  an  election  document 
or  causes  an  election  docimient  to  be  destroyed, 
damaged  or  obliterated,  or 

(d)  makes  or  causes  to  be  made  an  erasure,  alteration 
or  interlineation  in  or  upon  an  election  document, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

(2)  In  this  section,  ^'election  document"  means  any  "Election 
document  or  writing  issued  under  the  authority  of  an  Act  of  <^cument  • 
the  Parliament  of  Canada  or  of  a  legislature  with  respect  to 
an  election  held  pursuant  to  the  authority  of  any  such  Act. 


321.  Every  one  who  False  copy 

from  register. 

(a)  being  authorized  or  required  by  law  to  make  or  issue 
a  certified  copy  of,  extract  from  or  certificate  in 
respect  of  a  register,  record  or  document,  knowingly 
makes  or  issues  a  false  certified  copy,  extract  or  certi- 
ficate, 

(h)  not  being  authorized  or  required  by  law  to  make  or  Fraudulent 
issue  a  certified  copy  of,  extract  from  or  certificate  in  "^^J^^  not 
respect  of  a  register,  record  or  document,  fraudulently  authorized, 
makes  or  issues  a  copy,  extract  or  certificate  that 
purports  to  be  certified  as  authorized  or  required  by 
law,  or 

(c)  being  authorized  or  required  by  law  to  make  a  Giving  false 
certificate  or  declaration  concerning  any  particular  p^^^*^"!»". 
required  for  the  purpose  of  making  entries  in  a  register, 
record  or  document,  knowingly  and  falsely  makes  the 
certificate  or  declaration, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 
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PART  VIII. 

FRAUDULENT  TRANSACTIONS  RELATING  TO 
CONTRACTS  AND  TRADE. 

Interpretation. 

S 22.  In  this  Part, 
"Goods."         (a)  ''goods"  means  anything  that  is  the  subject  of  trade 

or  commerce;  and 
"Trading  (h )  ''trading  stamps"  includes  any  form  of  cash  receipt, 

stamps."  receipt,   coupon,   premium  ticket  or  other  device, 

designed  or  intended  to  be  given  to  the  purchaser  of 
goods  by  the  vendor  thereof  or  on  his  behalf,  and  to 
represent  a  discount  on  the  price  of  the  goods  or  a 
premium  to  the  purchaser  thereof 
(i-)  that  may  be  redeemed 

(A)  by  any  person  other  than  the  vendor,  the 
person  from  whom  the  vendor  purchased  the 
goods,  or  the  manufacturer  of  the  goods , 

(B)  by  the  vendor,  the  person  from  whom  the 
vendor  purchased  the  goods,  or  the  manu- 
facturer of  the  goods  in  cash  or  in  goods  that 
are  not  his  property  in  whole  or  in  part,  or 

(C)  by  the  vendor  elsewhere  than  in  the  premises 
where  the  goods  are  purchased  ;  or 

(ii)  that  does  not  show  upon  its  face  the  place  where 
it  is  delivered  and  the  merchantable  value  thereof  ; 
or 

(iii)  that  may  not  be  redeemed  upon  demand  at  any 

time, 

but  an  offer,  endorsed  by  the  manufacturer  upon  a 
wrapper  or  container  in  which  goods  are  sold,  of  a 
premium  or  reward  for  the  return  of  that  wrapper  or 
container  to  the  manufacturer  is  not  a  trading  stamp. 


Fraud. 

Fraud.  3^8.  (1)  Every  one  who,  by  deceit,  falsehood  or  other 

fraudulent  means,  whether  or  not  it  is  a  false  pretence 
within  the  meaning  of  this  Act,  defrauds  the  public  or  any 
person,  whether  ascertained  or  not,  of  any  property,  money 
or  valuable  security,  is  guilty  of  an  indictable  offence 
and  is  liable  to  imprisonment  for  ten  years. 
Affecting  (2)  Every  one  who,  by  deceit,  falsehood  or  other  fraudu- 

market.  ^^^^  meaus,  whether  or  not  it  is  a  false  pretence  within  the 
meaning  of  this  Act,  with  intent  to  defraud,  affects  the 
public  market  price  of  stocks,  shares,  merchandise  or 
anything  that  is  offered  for  sale  to  the  public,  is  guilty  of 
an  indictable  offence  and  is  liable  to  imprisonment  for 
ten  years. 
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324.  Every  one  who  makes  use  of  the  mails  for  the  Using 
purpose  of  transmitting  or  delivering  letters  or  circulars  dSlaud 
concerning  schemes  devised  or  intended  to  deceive  or 
defraud  the  public,  or  for  the  purpose  of  obtaining  money 
under  false  pretences,  is  guilty  of  an  indictable  offence  and 
is  liable  to  imprisonmnent  for  two  years. 


325.  Every  one  who,  through  the  facility  of  a  stock  Fraudulent 
exchange,  curb  market  or  other  market,  with  intent  to  Sstock^^^^ 
create  a  false  or  misleading  appearance  of  active  pubHc  l^^^^^^^ 
trading  in  a  security  or  with  intent  to  create  a  false  or  actions, 
misleading  appearance  with  respect  to  the  market  price  of 
a  security, 

(a)  effects  a  transaction  in  the  security  that  involves 
no  change  in  the  beneficial  ownership  thereof, 

(b  )  enters  an  order  for  the  purchase  of  the  security, 
knowing  that  an  order  of  substantially  the  same  size 
at  substantially  the  same  time  and  at  substantially 
the  sam.e  price  for  the  sale  of  the  security  has  been  or 
will  be  entered  by  or  for  the  same  or  different  persons, 
or 

(c)  enters  an  order  for  the  sale  af  the  security,  knowing 
that  an  order  of  substantially  the  same  size  at  sub- 
tantially  the  same  time  and  at  substantially  the  same 
price  for  the  purchase  of  the  security  has  been  or  will 
be  entered  by  or  for  the  same  or  different  persons, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 


326.  (1)  Every  one  is  guilty  of  an  indictable  offence  Gaming  in 
and  is  liable  to  imprisonment  for  five  years  who,  with  niJrciiandis^ 
intent  to  m.ake  gain  or  profit  by  the  rise  or  fall  in  price  of 
the  stock  of  an  incorporated  or  unincorporated  company 
or  undertaking,  whether  in  or  out  of  Canada,  or  of  any  goods, 
wares,  or  merchandise, 

(a)  makes  or  signs,  or  authorizes  to  be  made  or  signed,  Making 
any  contract  or  agreement,  oral  or  written,  purporting  withmTt 
to  be  for  the  purchase  or  sale  of  shares  of  stock  or  intention  to 
goods,  wares  or  merchandise,  without  the  bona  fide  seu"^^^°^ 
intention  of  acquiring  the  shares,  goods,  wares  or 
merchandise  or  of  selling  them,  as  the  case  may  be;  or 

'^b  )  makes  or  signs,  or  authorizes  to  be  made  or  signed,  Contract 
any  contract  or  agreement,  oral  or  written,  purporting  Jefh^>ïyor 
to  be  for  the  sale  or  purchase  of  shares  of  stock  or  intention  to 
goods,  wares  or  merchandise  in  respect  of  which  no 
delivery  of  the  thing  sold  or  purchased  is  made  or 
received,  and  without  the  bona  fide  intention  of  making 
or  receiving  delivery  thereof,  as  the  case  may  be. 
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Saving.  but  this  section  does  not  apply  where  a  broker,  on  behalf  of 
a  purchaser,  receives  delivery,  notwithstanding  that  the 
broker  retains  or  pledges  what  is  delivered  as  security  for 
the  advance  of  the  purchase  money  or  any  part  thereof. 

Onus.  (2)  Where,  in  proceedings  under  this  section,  it  is  estab- 

lished that  the  accused  made  or  signed  a  contract  or  agree- 
ment for  the  sale  or  purchase  of  shares  of  stock  or  goods, 
wares  or  merchandise,  or  acted,  aided  or  abetted  in  the 
making  or  signing  thereof,  the  burden  of  proof  of  a  bona 
fide  intention  to  acquire  or  to  sell  the  shares,  goods,  wares  or 
merchandise  or  to  deliver  or  to  receive  delivery  thereof, 
as  the  case  may  be,  lies  upon  the  accused. 


Broker 
reducing 
Btock  by 
selling  for 
his  own 
account. 


327.  Every  one  is  guilty  of  an  indictable  offence  and 
is  liable  to  imprisonment  for  five  years  who,  being  an 
individual,  or  a  member  or  employee  of  a  partnership,  or  a 
director,  officer  or  employee  of  a  corporation,  where  he 
or  the  partnership,  or  corporation  is  employed  as  a  broker 
by  any  customer  to  buy  and  carry  upon  margin  any  shares 
of  an  incorporated  or  unincorporated  company  or  under- 
taking, whether  in  or  out  of  Canada,  thereafter  sells  or  causes 
to  be  sold  shares  of  the  company  or  undertaking  for  any 
account  in  which 

(a)  he  or  his  firm  or  a  partner  thereof,  or 

(h  )  the  corporation  or  a  director  thereof, 
has  a  direct  or  indirect  interest,  if  the  effect  of  the  sale  is, 
otherwise  than  unintentionally,  to  reduce  the  amount  of 
such  shares  in  the  hands  of  the  broker  or  under  his  control 
in  the  ordinary  coiu*se  of  business  below  the  amount  of 
such  shares  that  the  broker  should  be  carrying  for  all 
customers. 


Fraudulent 
concealment. 


Of  document 
of  title. 


Falsifying 
pedigree. 


Consent 
required. 


328.  (1)  Every  one  who,  being  a  vendor  or  mortgagor  of 
property  or  of  a  chose  in  action  or  being  a  solicitor  for  or 
agent  of  a  vendor  or  mortgagor  of  property  or  a  chose  in 
action,  is  served  with  a  written  demand  for  an  abstract  of 
title  by  or  on  behalf  of  the  purchaser  or  mortgagee  before 
the  completion  of  the  purchase  or  mortgage,  and  who 
(a)  with  intent  to  defraud  and  for  the  purpose  of  inducing 
the  purchaser  or  mortgagee  to  accept  the  title  offered 
or  produced  to  him,  conceals  from  him  any  settlement, 
deed,  will  or  other  instrument  material  to  the  title, 
or  any  encumbrance  on  the  title,  or 
(h  )  falsifies  any  pedigree  upon  which  the  title  depends, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  No  proceedings  shall  be  instituted  under  this  section 
without  the  consent  of  the  Attorney  General. 
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329*  Every  one  who,  as  principal  or  agent,  in  a  pro-  Fraudulent 
ceeding  to  register  title  to  real  property,  or  in  a  trans-  ouuie!*^°° 
action  relating  to  real  property  that  is  or  is  proposed  to  be 
registered,  knowingly  and  with  intent  to  deceive, 

(a)  makes  a  material  false  statement  or  representation, 
(h)  suppresses  or  conceals  from  a  judge  or  registrar  or 
any  person  employed  by  or  assisting  the  registrar,  any 
material  document,  fact,  matter  or  information,  or 
(c)  is  privy  to  anything  mentioned  in  paragraph  (a) 

is  guilty  of  an  indictable  offence  and  is  Hable  to  imprison- 
ment for  five  years. 

330.  Every  one  who,  knowing  of  an  unregistered  prior  Fraudulent 
sale  or  of  an  existing  unregistered  grant,  mortgage,  hypo-  J^^®^^ 
thee,  privilege  or  encumbrance  of  or  upon  real  property,  property, 
fraudulently  sells  the  property  or  any  part  thereof  is  guilty 
of  an  indictable  offence  and  is  liable  to  imprisonment  for 
two  years. 

3  31 .  Every  one  who  wilfully 

(a)  with  intent  to  mislead,  injure  or  defraud  any  person,  Receipt 
whether  or  not  that  person  is  known  to  him,  gives  to  a  misieaSÎ  ^ 
person  anything  in  writing  that  purports  to  be  a  receipt 
for  or  an  acknowledgment  of  property  that  has  been 
deUvered  to  or  received  by  him,  before  the  property 
referred  to  in  the  purported  receipt  or  acknowledgment 
has  been  delivered  to  or  received  by  him,  or 
(h)  accepts,  transmits  or  uses  a  purported  receipt  or  using 
acknowledgment  to  which  paragraph  (a)  appKes,  receipt, 
is  guilty  of  an  indictable  offence  and  is  Hable  to  imprison- 
ment for  two  years. 

332.  (1)  Every  one  who 

(a)  having  shipped  or  delivered  to  the  keeper  of  a  ware-  Fraudulent 
house  or  to  a  factor,  agent  or  carrier,  anything  upon  good?on°^ 
which  the  consignee  thereof  has  advanced  money  or  has  which  money 
given  valuable  security,  thereafter,  with  intent  to 
deceive,  defraud  or  injure  the  consignee,  disposes  of  it 
in  a  manner  that  is  different  from  and  inconsistent  with 
any  agreement  that  has  been  made  in  that  behalf 
between  him  and  the  consignee,  or 
(h  )  knowingly  and  wilfully  aids  or  assists  any  person  to  Aiding  such 
make  a  disposition  of  anything  to  which  paragraph  (a)  disposal, 
applies  for  the  purpose  of  deceiving,  defrauding  or 
injuring  the  consignee, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  No  person  is  guilty  of  an  offence  under  this  section  Saving, 
where,  before  disposing  of  anything  in  a  manner  that  is 
different  from  and  inconsistent  with  any  agreement  that 
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Fraudulent 

receipts 
under 
Bank  Act, 


Saving. 


Disposal  of 
property  to 
defraud 
creditors. 


Receiving. 


Fraud  in 
relation  to 
fares,  etc. 


has  been  made  in  that  behalf  between  him  and  the  consignee, 
he  pays  or  tenders  to  the  consignee  the  full  amount  of 
money  or  valuable  security  that  the  consignee  has  advanced. 

333.  Every  one  is  guilty  of  an  indictable  offence  and  is 
liable  to  imprisonment  for  two  years  who 

(a)  wilfully  makes  a  false  statement  in  a  receipt,  certi- 
cate  or  acknowledgment  for  anything  that  may  be 
used  for  a  purpose  mentioned  in  the  Bank  Act;  or 

(h  )  wilfully, 

(i)  after  giving  to  another  person, 

(ii)  after  a  person  employed  by  him  has,  to  his 
knowledge,  given  to  another  person,  or 

(iii)  after  obtaining  and  endorsing  or  assigning  to 
another  person, 

a  receipt,  certificate  or  acknowledgment  for  anything 
that  may  be  used  for  a  purpose  mentioned  in  the  Bank 
Act  y  without  the  consent  in  writing  of  the  holder  or 
endorsee  or  the  production  and  delivery  of  the  receipt, 
certificate  or  acknowledgment,  alienates  or  parts  with, 
or  does  not  deliver  to  the  holder  or  owner  the  property 
mentioned  in  the  receipt,  certificate  or  acknowledgment. 

334.  Where  an  offence  is  conmiitted  under  section 
331,  332  or  333  by  a  person  who  acts  in  the  name  of  a 
corporation,  firm  or  partnership,  no  person  other  th-an  the 
person  who  does  the  act  by  means  of  which  the  offence  is 
committed  or  who  is  secretly  privy  to  the  doing  of  that  act 
is  guilty  of  the  offence. 

335.  Every  one  who, 

(a)  with  intent  to  defraud  his  creditors, 

(i)  makes  or  causes  to  be  made  a  gift,  conveyance, 
assignment,  sale,  transfer  or  delivery  of  his  prop- 
erty, or 

(ii)  removes,  conceals  or  disposes  af  any  of  his 
property  ;  or 

(h)  with  intent  that  any  one  should  defraud  his  creditors, 
receives  any  property  by  means  of  or  in  relation  to 
which  an  offence  has  been  committed  under  paragraph 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

IÎ36.  (1)  Every  one  whose  duty  it  is  to  collect  a  fare, 
toll,  ticket  or  admission  who  wilfully 
(a)  fails  to  collect  it, 

(h)  collects  less  than  the  proper  amount  payable  in 

respect  thereof,  or 
(c)  accepts  any  valuable  consideration  for  failing  to 

collect  it  or  for  collecting  less  than  the  proper  amount 

payable  in  respect  thereof. 
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is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  Every  one  who  gives  or  offers  to  a  person  whose  duty  idem, 
it  is  to  collect  a  fare,  toll,  ticket  or  admission  fee,  any 
valuable  consideration 

(a)  for  failing  to  collect  it,  or 

(h)  for  collecting  an  amount  less  than  the  amount 
payable  in  respect  thereof, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(3)  Every  one  who,  by  any  false  pretence  or  fraud,  un-  Fraudulently 
lawfully  obtains  transportation  by  land,  water  or  air  is  transS)rtation. 
guilty  of  an  offence  punishable  on  summary  conviction. 


S  37.  (1)  Every  one  is  guilty  of  an  indictable  offence  Fraud  by 
and  is  liable  to  imprisonment  for  five  years  who  mfnlng  lease. 

(a)  being  the  holder  of  a  lease  or  licence  issued 

(i)  under  an  Act  relating  to  the  mining  of  precious 
metals,  or 

(ii)  by  the  owner  of  land  that  is  supposed  to  contain 
precious  metals, 

by  a  fraudulent  device  or  contrivance  defrauds  or 
attempts  to  defraud  any  person  of  any  precious  metals 
or  money  payable  or  reserved  by  the  lease  or  licence, 
or  fraudulently  conceals  or  mak-es  a  false  statement  with 
respect  to  the  amount  of  precious  metals  procured 
by  him; 

(h  )  sells  or  purchases  any  rock,  mineral,  or  other  Unlawful  sale 
substance  that  contains  precious  metals  or  unsmelted,  contSninr^ 
untreated,  unmanufactured,  or  partly  smelted,  partly 
treated  or  partly  manufactured  precious  metals,  unless  ^^^^  ^' 
he  establishes  that  he  is  the  owner  or  agent  of  the 
owner  or  is  acting  under  lawful  authority;  or 

(c)  has  in  his  possession  or  knowingly  has  upon  his  Unlawful 
premises  possession. 

(i)  any  rock  or  mineral  of  a  value  of  twenty-five  cents 
per  pound  or  more, 

(ii)  any  mica  of  a  value  of  seven  cents  per  pound  or 
more,  or 

(iii)  any  precious  metals, 

that  there  is  reasonable  ground  to  beheve  have  been 
stolen  or  have  been  dealt  with  contrary  to  this  section, 
unless  he  establishes  that  he  is  lawfully  in  possession 
thereof. 

(2)  Where  a  person  is  convicted  of  an  offence  under  this  Seizure  and 
section,  the  court  may  order  anything  by  means  of  or  in 
relation  to  which  the  offence  was  committed,  upon  such 
conviction,  to  be  forfeited  to  Her  Majesty  in  right  of  the 
province  in  which  the  proceedings  take  place. 
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338.  (1)  Where  ait  information  in  writing  is  laid  under 
oath  before  a  justice  by  any  person  having  an  interest  in  a 
mining  claim,  that  any  precious  metals  or  rock,  mineral  or 
other  substance  containing  precious  metals  is  unlawfully 
deposited  in  any  place  or  held  by  any  person  contrary  to 
law,  the  justice  may  issue  a  warrant  to  search  any  of  the 
places  or  persons  mentioned  in  the  information. 

(2)  Where,  upon  search,  anything  mentioned  in  sub- 
section (1)  is  found,  it  shall  be  seized  and  carried  before 
the  justice  who  shall  order 

(a)  that  it  be  detained  for  the  purposes  of  an  inquiry 
or  trial,  or 

("6  j  if  it  is  not  detained  for  the  purposes  of  an  inquiry 
or  trial, 

(i)  that  it  be  restored  to  the  owner,  or 

(ii)  that  it  be  forfeited  to  Her  Majesty  in  right  of 
the  province  in  which  the  proceedings  take  place 
if  the  owner  cannot  be  ascertained. 

(3)  An  appeal  lies  from  an  order  made  imder  paragraph 
(b  )  'of  subsection  (2)  in  the  manner  in  which  an  appeal  lies 
in  summary  conviction  proceedings  under  Part  XXIV  and 
the  provisions  of  that  Part  relating  to  appeals  apply  to 
appeals  under  this  subsection. 

339.  (1)  Every  one  who 

(a)  adds  anything  to  or  removes  anything  from  an 
existing  or  prospective  mine,  mining  claim  or  oil  well 
with  a  fraudulent  intent  to  affect  the  result  of  an  assay, 
test  or  valuation  that  has  been  made  or  is  to  be  made 
with  respect  to  the  mine,  mining  claim  or  oil  well, 
or 

(h  )  adds  anything  to,  removes  anything  from  or  tampers 
with  a  sample  or  material  that  has  been  taken  or  is 
being  or  is  about  to  be  taken  from  an  existing  or 
prospective  mine,  mining  claim  or  oil  well  for  the 
purpose  of  being  assayed,  tested  or  otherwise  valued, 
with  a  fraudulent  intent  to  affect  the  result  of  the  assay, 
test  or  valuation, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  ten  years. 

(2)  For  the  purposes  of  proceedings  under  subsection  (1), 
evidence  that 

(a)  something  has  been  added  to  or  removed  from  any- 
thing to  which  subsection  (1)  applies,  or 
(h  )  anything  to  which  subsection  (1)  applies  has  been 
tampered  with, 
is  prima  facie  evidence  of  a  fraudulent  intent  to  affect  the 
result  of  an  assay,  test  or  valuation. 
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Falsification  of  Books  and  Documents. 

340.  (1)  Every  one  who,  with  intent  to  defraud, 

(a)  destroys,  mutilates,  alters,  falsifies,  or  makes  a  false  By  destnio- 
entry  in,  or 

(h  )  omits  a  material  particular  from,  or  alters  a  material 
particular  in, 

a  book,  paper,  writing,  valuable  security  or  document  is 
guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  five  years. 

(2)  Every  one  who,  with  intent  to  defraud  his  creditors,  To  defraud 
is  privy  to  the  commission  of  an  offence  under  subsection  (1)  creditors, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

341.  Every  one  who,  with  intent  to  deceive,  falsifies  False 

an  employment  record  by  any  means,  including  the  punching  r^ordT'"^"* 
of  a  time  clock,  is  guilty  of  an  offence  punishable  on  sum-  Time 
mary  conviction. 

342.  Every  one  who,  being  entrusted  with  the  receipt,  False  return 
custody  or  management  of  any  part  of  the  public  revenues,  officer/^° 
knowingly  furnishes  a  false  statement  or  return  of 

(a)  any  sum  of  money  collected  by  him  or  entrusted  to 
his  care,  or 

(h  )  any  balance  of  money  in  his  hands  or  under  his 
control, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

343.  (1)  Every  one  who  makes,  circulates  or  publishes  a  False 
prospectus,  statement  or  account,  whether  written  or  oral,  pj^^pectus 
that  he  knows  is  false  in  a  material  particular,  with  intent 

(a)  io  induce  persons,  whether  ascertained  or  not,  to 
become  shareholders  or  partners  in  a  company, 

(h  )  to  deceive  or  defraud  the  members,  shareholders  or 
creditors,  whether  ascertained  or  not,  of  a  company, 

(c)  io  induce  any  person  to  entrust  or  advance  anything 
to  a  company,  or 

(d)  to  enter  into  any  security  for  the  benefit  of  a  company, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  ten  years. 

(2)  In  this  section,  "company^'  means  a  syndicate,  body  "Company." 
corporate  or  company,  whether  existing  or  proposed  to  be 
created. 

344.  (1)  Every  one  who,  by  means  of  a  false  or  obtaining 
misleading  representation,  knowingly  obtains  or  attempts  ^^.^"^^e  by 

X       1  ,    .  ^         .  r  ^i,-        u  •   i.         false  bilhng. 

to  obtam  the  carriage  of  anythmg  by  any  person  mto  a 
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country,  province,  district  or  other  place,  whether  or  not 
within  Canada,  where  the  importation  or  transportation 
of  it  is,  in  the  circumstances  of  the  case,  unlawful  is  guilty 
of  an  offence  punishable  on  sunmiary  conviction. 
Forfeiture.  (2)  Where  a  person  is  convicted  of  an  offence  under 

subsection  (1),  anything  by  means  of  or  in  relation  to 
which  the  offence  was  committed,  upon  such  conviction,  in 
addition  to  any  punishment  that  is  imposed,  is  forfeited  to 
Her  Majesty  and  shall  be  disposed  of  as  the  court  may  direct. 


Trader 
failing  to 
keep 

accounts. 


Saving. 


S 4 5.  (1)  Every  one  who,  being  a  trader  or  in  business, 
(a)      indebted  in  an  amount  exceeding  one  thousand 

dollars, 

(h  )  is  unable  to  pay  his  creditors  in  full,  and 
(c)  has  not  kept  books  of  account  that,  in  the  ordinary 
course  of  the  trade  or  business  in  which  he  is  engaged, 
are  necessary  to  exhibit  or  explain  his  transactions, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  No  person  shall  be  convicted  of  an  offence  under  this 
section 

(a)  where,  to  the  satisfaction  of  the  court  or  judge,  he 

(i)  accounts  for  his  losses,  and 

(ii)  shows  that  his  failure  to  keep  books  was  not 
intended  to  defraud  his  creditors;  or 

(h  )  where  his  failure  to  keep  books  occurred  at  a  time 
more  than  five  years  prior  to  the  day  on  which  he  was 
unable  to  pay  his  creditors  in  full. 


Personation, 


Personation 
with  intent. 


Every  one  who  fraudulently  personates  any  person, 
living  or  dead, 

(a)  with  intent  to  gain  advantage  for  himself  or  another 
person, 

(h  )  with  intent  to  obtain  any  property  or  an  interest  in 

any  property,  or 
(c)  with  intent  to  cause  disadvantage  to  the  person 
whom  lie  personates  or  another  person, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 


Personation 
at 

examination. 


S 4 7.  Every  one  who  falsely,  with  intent  to  gain 
advantage  for  himself  or  some  other  person,  personates  a 
candidate  at  a  competitive  or  qualifying  examination  held 
under  the  authority  of  law  or  in  connection  with  a  uni- 
versity, college  or  school  or  who  knowingly  avails  himself 
of  the  results  of  such  ^personation  is  guilty  of  an  offence 
punishable  on  summary  conviction. 
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S 4  8.  Every  one  who,  without  lawful  authority  or  excuse,  A^cknev/iedg- 
tlie  proof  of  v/hich  lies  upon  him,  acknowledges  in  the  name  instrument  in 
of  another  person  before  a  court  or  a  judge  or  other  person  false  name, 
authorized  to  receive  the  acknowledgment,  a  recognizance 
of  bail,  a  confession  of  judgment,  a  consent  to  judgment  or  a 
judgment,  deed  or  other  instrument,  is  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  five  years. 


Forgery  of  Trade  Marks  and  Trade  Descriptions. 

349.  For  the  purposes  of  this  Part,  every  one  forges  a 
trade  mark  who 

(a)  without  the  consent  of  the  proprietor  of  the  trade  simulating 
mark,  makes  or  reproduces  in  any  manner  that  trade  '^'''''^ 
mark  or  a  mark  so  nearly  resembling  it  as  to  be  cal- 
culated to  deceive,  or 

(h  )  falsifies,  in  any  manner,  a  genuine  trade  mark.  Falsifying 

trade  mark, 

350.  Every  one  commits  an  offence  who,  with  intent  to  Forging 
deceive  or  defraud  the  public  or  any  person,  whether 
ascertained  or  not,  forges  a  trade  mark. 

351.  Every  one  commits  an  offence  who,  with  intent  Passing 
to  deceive  or  defraud  the  public  or  any  person,  whether 
ascertained  or  not, 

(a)  passes  off  other  wares  or  services  as  and  for  those 

ordered  or  required,  or 
(h  )  makes  use,  in  association  with  wares  or  services,  of 

any  description  that  is  false  in  a  material  respect  as  to 

(i)  the  kind,  quality,  quantity  or  composition, 

(ii)  the  geographical  origin,  or 

(iii)  the  mode  of  the  manufacture,  production  or 
performance 

of  such  wares  or  services. 

352.  (1)  Every  one  commits  an  offence  who  makes,  instruments 
has  in  his  possession  or  disposes  of  a  die,  block,  machine  [îaie^Safk. 
or  other  instrument,  designed  or  intended  to  be  used  in 
forging  a  trade  mark. 

(2)  No  person  shall  be  convicted  of  an  offence  under  this  Saving, 
section  where  he  proves  that  he  acted  in  good  faith  in  the 
ordinary  course  of  his  business  or  employment. 

353.  Every  one  commits  an  offence  who,  with  intent  to 
deceive  or  defraud, 

(a)  defaces,  conceals  or  removes  a  trade  mark  or  the  Defacing 
name  of  another  person  from  anything  without  the  ^^^^^^ 
consent  of  that  other  person,  or 

(h)  being  a  manufacturer,  dealer,  trader  or  bottler  fills  Using 
any  bottle  or  siphon  that  bears  the  trade  mark  or  name  ^eadnt 
of  another  person,  without  the  consent  of  that  other  trademark 

of  another. 
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person,  with  a  beverage,  milk,  by-product  of  milk  or 
other  Uquid  comimodity  for  the  purpose  of  sale  or 
traffic. 

Used  goods       354.  Every  one  commits  an  offence  who  sells,  exposes 

sold  without  •        c  1  ^        I  •         r  11 

disclosure.  or  has  m  his  possession  tor  sale,  or  advertises  for  sale,  goods 
that  have  been  used,  reconditioned  or  remade  and  that 
bear  the  trade  mark  or  the  trade  name  of  another  person, 
without  making  full  disclosure  that  the  goods  have  been 
reconditioned,  rebuilt  or  remade  for  sale  and  that  they  are 
not  then  in  the  condition  in  which  they  were  originally 
made  or  produced. 

355.  (1)  Every  one  who  commits  an  offence  under 
section  350,  351,  352,  353  or  354  is  guilty  of 

(a)  an  indictable  offence  and  is  liable  to  imprisonment 

for  two  years,  or 
(b  )  an  offence  punishable  on  summary  conviction. 
(2)  Anything  by  means  of  or  in  relation  to  which  a  person 
commits  an  offence  under  section  350,  351,  352,  353  or  354 
is,  unless  the  court  otherwise  orders,  forfeited  upon  the 
conviction  of  that  person  for  that  offence. 

356.  Every  one  who  falsely  represents  that  goods  are 
made  by  a  person  holding  a  royal  warrant,  or  for  the  service 
of  Her  Majesty,  a  member  of  the  Royal  Family  or  a  public 
department  is  guilty  of  an  offence  punishable  on  summary 
conviction. 

357.  Where,  in  proceedings  under  this  Part,  the  alleged 
offence  relates  to  imported  goods,  evidence  that  the  goods 
were  shipped  to  Canada  from  a  place  outside  of  Canada  is 
prima  facie  evidence  that  the  goods  were  made  or  produced 
in  the  country  from  which  they  were  shipped. 


Punishment. 


Forfeiture. 


Falsely 
claiming 
Royal 
Warrant. 


Presumption 
from  port 
of  shipment. 


Wreck. 

358.  Every  one  who 

wiecï!"^  ("a  j  secretes  wreck,  or  defaces  or  obliterates  the  marks 
on  wreck,  or  uses  any  means  to  disguise  or  conceal 
the  fact  that  anything  is  wreck,  or  in  any  manner 
conceals  the  character  of  wreck,  from  a  person  who  is 
entitled  to  inquire  into  the  wreck, 

wr^l"^^"^  ("èj  receives  wreck,  knowing  that  it  is  wreck,  from  a 
person  other  than  the  owner  thereof  or  a  receiver  of 
wreck,  and  does  not  within  forty-eight  hours  there- 
after inform  the  receiver  of  wreck  thereof, 

ofïering  /^i  offcrs  wrcck  for  sale  or  otherwise  deals  with  it, 

'WT(*f*fC  tor 

sale.  knowing  that  it  is  wreck,  and  not  having  a  lawful 

authority  to  sell  or  deal  with  it, 
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(d)  keeps  wreck  in  his  possession  knowing  that  it  is  ^^^^^^^ 
wreck,  without  lawful  authority  to  keep  it,  for  any  time  ^^^^ 
longer  than  the  time  reasonably  necessary  to  deliver  it 

to  the  receiver  of  wreck,  or 

(e)  boards,  against  the  will  of  the  master,  a  vessel  that  is  Boarding 
wrecked,  stranded  or  in  distress  unless  he  is  a  receiver  vessei.^^ 
of  wreck  or  a  person  acting  under  orders  of  a  receiver 

of  wreck, 
is  guilty  of 

(f )  an  indictable  offence  and  is  hable  to  imprisonment 
for  two  years,  or 

(g)  Siii  offence  punishable  on  summary  conviction. 


Public  Stores. 


359.  The  Governor-in-Council  may,  by  notice  to  be  pistinguish- 
pubhshed  in  the  Canada  Gazette,  prescribe  distinguishing  pubikfsto?es. 
marks  that  are  appropriated  for  use  on  public  stores  to 
denote  the  property  of  Her  Majesty  therein,  whether  the 
stores  belong  to  Her  Majesty  in  right  of  Canada  or  to  Her 
Majesty  in  any  other  right. 

300.  (1)  Every  one  who, 

(a)  without  lawful  authority,  the  proof  of  which  lies  Applying  or 
upon  him,  applies  a  distinguishing  mark  to  anything,  Sïïkr^^th- 

Or  out  authority. 

(b  )  with  intent  to  conceal  the  property  of  Her  Majesty 
in  public  stores,  removes,  destroys  or  obliterates,  in 
whole  or  in  part,  a  distinguishing  mark, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  Every  one  who,  without  lawful  authority,  the  proof  Unlawful 
of  which  hes  upon  him,  receives,  possesses,  keeps,  sells  or  in^pubUc^"^ 
delivers  public  stores  that  he  knows  bear  a  distinguishing  stores, 
mark  is  guilty  of 

(a)  Siii  indictable  offence  and  is  hable  to  imprisonment 

for  two  years,  or 
(h  )  an  offence  punishable  on  summary  conviction. 

(3)  For  the  purposes  of  this  section,  ' 'distinguishing  mark^^  în^mlîk^"*^" 
means  a  distinguishing  mark  that  is  appropriated  for  use 

on  public  stores  pursuant  to  section  359. 

361.  (1)  Every  one  who  knowingly  sells  or  delivers  Selling 
defective  stores  to  Her  Majesty  or  commits  fraud  in  con-  sto?esTo  Her 
nection  with  the  sale,  lease  or  deliver}^  of  stores  to  Her  Majesty. 
Majesty  or  the  manufacture  of  stores  for  Her  Majesty  is 
guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  fourteen  years. 
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officers  and  i  c 

employees  of  employee  oi 


(2)  Every  one  who,  being  a  director,  officer,  agent  or 
"a  corporation  that  commits,  by  fraud,  an 
corporations,  offcnce  undcr  subsection  (1), 

(a)  knowingly  takes  part  in  the  fraud,  or 
(h)  knows  or  has  reason  to  suspect  that  the  fraud  is 
being  committed  or  has  been  or  is  about  to  be  com- 
mitted and  does  not  inform  the  responsible  government, 
or  a  department  thereof,  of  Her  Majesty, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 


Unlawful  use      362.  Evcry  one  who  without  lawful  authority,  the 

uniforms  or      prOOI  01  WhlCh  llCS  UpOU  him, 

certificates.  j  wears  a  uniform  of  the  Canadian  Forces  or  any  other 

naval,  army  or  air  force  or  a  uniform  that  is  so  similar 
to  the  uniform  of  any  of  those  forces  that  it  is  hkely 
to  be  mistaken  therefor, 
(b  )  wears  a  distinctive  mark  relating  to  wounds  received 
or  service  performed  in  war,  or  a  military  medal,  ribbon, 
badge,  chevron  or  any  decoration  or  order  that  is 
avv^arded  for  war  services,  or  any  imitation  thereof,  or 
any  mark  or  device  or  thing  that  is  likely  to  be  mis- 
taken for  any  such  mark,  medal,  ribbon,  badge, 
chevron,  decoration  or  order, 

(c)  has  in  his  possession  a  certificate  of  discharge, 
certificate  of  release,  statement  of  service  or  identity 
card  from  the  Canadian  Forces  or  any  other  naval, 
army  or  air  force  that  has  not  been  issued  to  and  does 
not  belong  to  him,  or 

(d)  has  in  his  possession  a  commission  or  warrant  or  a 
certificate  of  discharge,  certificate  of  release,  statement 
of  service  or  identity  card  issued  to  an  officer  or  person 
in  or  who  has  been  in  the  Canadian  Forces  or  any  other 
naval,  army  or  air  force,  that  contains  any  alteration 
that  is  not  verified  by  the  initials  of  the  officer  who 
issued  it,  or  by  the  initials  of  some  officer  thereto 
lawfully  authorized, 

is  guilty  of  an  offence  punishable  on  summary  conviction. 


I'.Iilitary 
stores. 


S6S.  (1)  Every  one  who  buys,  receives  or  detains  from  a 
member  of  the  Canadian  Forces  or  a  deserter  or  absentee 
without  leave  from  those  forces  any  military  stores  that  are 
owned  by  Her  Majesty  or  for  which  the  member,  deserter 
or  absentee  without  leave  is  accountable  to  Her  Majesty 
is  guilty  of 

(a)  s.n  indictable  offence  and  is  liable  to  imprisonment 

for  five  years,  or 
(h  )  an  offence  punishable  on  sunmiary  conviction. 
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(2)  No  person  shall  be  convicted  of  an  offence  under  this  Exception, 
section  where  he  estabUshes  that  he  did  not  know  and  had 
no  reason  to  suspect  that  the  mihtary  stores  in  respect  of 
which  the  offence  was  committed  were  owned  by  Her 
Majesty  or  were  mihtary  stores  for  which  the  member, 
deserter  or  absentee  without  leave  was  accountable  to  Her 
Majesty. 

364.  (1)  In  proceedings  under  sections  360  to  363,  evi-  Evidence  of 
dence  that  a  person  was  at  any  time  performing  duties  in  the  '^"^^stment. 
Canadian  Forces  is  prima  facie  evidence  that  his  enrolment 
in  the  Canadian  Forces  prior  to  that  time  was  regular. 

(2)  An  accused  who  is  charged  with  an  offence  under  sub-  Presumption 
section  (2)  of  section  360  shall  be  presumed  to  have  known  rdeaWk'^'^ 
that  the  stores  in  respect  of  which  the  offence  is  alleged  to  stores, 
have  been  committed  bore  a  distinguishing  mark  within  the 
meaning  of  that  subsection  at  the  time  the  offence  is  alleged 
to  have  been  committed  if  he  was,  at  that  time,  in  the  service 
or  employment  of  Her  Majesty  or  was  a  dealer  in  marine 
stores  or  in  old  metals. 


Breach  of  Contract,  Intimidation  and  Discrimination 
AGAINST  Trade  Unionists. 

365.  (1)  Every  one  who  wilfully  breaks  a  contract,  Criminal 
knowing  or  having  reasonable  cause  to  believe  that  the  c^^^^^^ct^ 
probable  consequences  of  doing  so,  whether  alone  or  in 
combination  with  others,  will  be 

(a)  to  endanger  human  life,  Where  life 

(h)  to  cause  serious  bodily  injury,  Caliïnr^^ 

(c)  to  expose  valuable  property,  real  or  personal,  to  bodily 
destruction  or  serious  injury,  Elidln^ering 

(d)  to  deprive  the  inhabitants  of  a  city  or  place,  or  part  property.* 
thereof,  wholly  or  to  a  great  extent,  of  their  supply  of  Depriving  of 

V  14.  -  services. 

light,  power,  gas  or  water,  or 

(e)  to  delay  or  prevent  the  running  of  a  locomotive  Preventing 
engine,  tender,  freight  or  passenger  train  or  car,  on  a  [rafnT^^^ 
railway  that  is  a  common  carrier, 

is  guilty  of 

(f  )  an  indictable  offence  and  is  Uable  to  imprisonment 

for  five  years,  or 
(g)  B.n  offence  punishable  on  summary  conviction. 
(2)  No  person  wilfully  breaks  a  contract  within  the  Saving, 
meaning  of  subsection  (1)  by  reason  only  that 

(a)  being  the  employee  of  an  employer,  he  stops  work 

as  a  result  of  the  failure  of  his  employer  and  himself  to 

agree  upon  any  matter  relating  to  his  employment,  or, 
(h  )  being  a  member  of  an  organization  of  employees 

formed  for  the  purpose  of  regulating  relations  between 
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Consent 
required 


employers  and  employees,  he  stops  work  as  a  result  of 
the  failure  of  the  employer  and  a  bargaining  agent 
acting  on  behalf  of  the  organization  to  agree  upon  any 
matter  relating  to  the  employment  of  members  of  the 
organization, 

if,  before  the  stoppage  of  work  occurs,  all  steps  provided 
by  law  with  respect  to  the  settlement  of  industrial  disputes 
are  taken  and  any  provision  for  the  final  settlement  of 
differences,  without  stoppage  of  work,  contained  in  or  by 
law  deemed  to  be  contained  in  a  collective  agreement  is 
complied  with  and  effect  given  thereto. 

(3)  No  proceedings  shall  be  instituted  under  this  section 
without  the  consent  of  the  Attorney  General. 


Intimidation.  8  G 6.  (1)  Every  One  who,  wTougfuUy  and  without  la wful 
authority,  for  the  purpose  of  compelling  another  person  to 
abstain  from  doing  anything  that  he  has  a  lawful  right 
to  do,  or  to  do  anything  that  he  has  a  lawful  right  to  abstain 
from  doing, 

(a)  uses  violence  or  threats  of  violence  to  that  person 

or  to  his  wife  or  children,  or  injures  his  property, 
(h  )  intimidates  or  attempts  to  intimidate  that  person  or 
a  relative  of  that  person  by  threats  that,  in  Canada  or 
elsewhere,  violence  or  other  injury  will  be  done  to  or 
punishment  inflicted  upon  him  or  a  relative  of  his,  or 
that  the  property  of  any  of  them  will  be  damaged, 

(c)  persistently  follows  that  person  about  from  place  to 
place, 

(d)  hides  any  tools,  clothes  or  other  property  owned  or 
used  by  that  person,  or  deprives  him  of  them  or  hinders 
him  in  the  use  of  them, 

(e)  with  one  or  more  other  persons  follows  that  person, 
in  a  disorderly  manner,  on  a  highway, 

(} )  besets  or  watches  the  dwelUng  house  or  place  where 
that  person  resides,  works,  carries  on  business  or 
happens  to  be,  or 
(g)  blocks  or  obstructs  a  highway, 
is  guilty  of  an  offence  punishable  on  sunmiary  conviction. 

Exception  (2)  A  persou  who  attends  at  or  near  or  approaches  a 
dwelling  house  or  place,  for  the  purpose  only  of  obtaining 
or  communicating  information,  does  not  watch  or  beset 
within  the  meaning  of  this  section. 


By  violence 
By  threats. 

By 

following. 

By  hiding 
property. 


By  disorderly 
conduct. 

By  watching 
or  besetting. 


By  obstruct- 
ing highway. 


Employer 
refusing  to 
employ  mem- 
ber of  trade 
union. 


SGT.  Every  one  who,  being  an  employer  or  the  agent 
of  an  employer,  wrongfully  and  without  lawful  authority 

(a)  refuses  to  employ  or  dismisses  from  his  employment 
any  person  for  the  reason  only  that  the  person  is  a 
member  of  a  lawful  trade  union  or  of  a  lawful  association 
or  combination  of  workmen  or  employees  formed  for 
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the  purpose  of  advancing,  in  a  lawful  manner,  their 
interests  and  organized  for  their  protection  in  the 
regulation  of  wages  and  conditions  of  work, 
(h )  seeks  by  intimidation,  threat  of  loss  of  position  or  jEmpioyer 
employment,  or  by  causing  actual  loss  of  position  or  ^orkman!°^ 
employment,   or  by  threatening  or  imposing  any 
pecuniary  penalty,  to  compel  workmen  or  employees 
to  abstain  from  belonging  to  a  trade  union,  association 
or  combinatioii  to  which  they  have  a  lawful  right  to 
belong,  or 

(c)  conspires,  combines,  agrees  or  arranges  with  any  Employers 
other  employer  or  his  agent  to  do  anything  mentioned  ««'^sp"^!^^ 
in  paragraph  fa  J  or  (h), 
is  guilty  of  an  offence  punishable  on  summary  conviction. 


Secret  Commissions. 
368.  (1)  Every  one  commits  an  offence  who 

(a)  corruptly  Bribery  of 

(i)  gives,  offers  or  agrees  to  give  or  offer  to  an  agent, 
or 

(ii)  being  an  agent,  demands,  accepts  or  offers  or  Agent 
agrees  to  accept  from  any  person,  bribe*^°^ 

a  reward,  advantage  or  benefit  of  any  kind  as  considéra-  " 
tion  for  doing  or  forbearing  to  do,  or  for  having  done 
or  forborne  to  do,  any  act  relating  to  the  affairs  or 
business  of  his  principal  or  for  showing  or  forbearing 
to  show  favour  or  disfavour  to  any  person  with  relation 
to  the  affairs  or  business  of  his  principal  ;  or 
(h)  witn  intent  to  deceive  a  principal  gives  to  an  agent  of 
that  principal,  or,  being  an  agent,  uses  with  intent  to 
deceive  his  principal,  a  receipt,  account,  or  other 
writing 

(i)  in  which  the  principal  has  an  interest,  False 

(ii)  that  contains  any  statement  that  is  false  or  deceive  *° 
erroneous  or  defective  in  any  material  particular,  principal, 
and 

(iii)  that  is  intended  to  mislead  the  principal. 

(2)  Every  one  commits  an  offence  who  is  knowingly  Pnvityto 
privy  to  the  commission  of  an  offence  under  subsection  (1).  offence. 

(3)  A  person  who  commits  an  offence  under  this  section  Punish- 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment  for  two  years. 

(4)  In  this  section, 

(a)  "agent'^  includes  an  employee,  and  "Agent." 
(h )  "principar^  includes  an  employer.  "Principal.' 
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Trading  Stamps. 

360.  (1)  Every  one  who,  by  himself  or  his  employee  or 
agent,  directly  or  indirectly  issues,  gives,  sells  or  otherwise 
disposes  of,  or  offers  to  issue,  give,  sell  or  otherwise  dispose 
of  trading  stamps  to  a  merchant  or  dealer  in  goods  for  use 
in  his  business  is  guilty  of  an  offence  punishable  on  summary 
conviction. 

(2)  Every  one  who,  being  a  merchant  or  dealer  in  goods, 
by  himself  or  his  employee  or  agent,  directly  or  indirectly 
gives  or  in  any  way  disposes  of,  or  offers  to  give  or  in  any 
way  dispose  of,  trading  stamps  to  a  person  who  purchases 
goods  from  him  is  guilty  of  an  offence  punishable  on  sum- 
mary conviction. 

PART  IX. 

WILFUL  AND  FORBIDDEN  ACTS  IN  RESPECT 
OF  CERTAIN  PROPERTY. 

Interpretation. 

In  this  Part,  "property"  means  real  or  personal 
corporeal  property. 

371.  (1)  Every  one  who  causes  the  occurrence  of  an 
event  by  doing  an  act  or  by  omitting  to  do  an  act  that  it  is 
his  duty  to  do,  knowing  that  the  act  or  omission  will  prob- 
ably cause  the  occurrence  of  the  event  and  being  reckless 
whether  the  event  occurs  or  not,  shall  be  deemed,  for  the 
purposes  of  this  Part,  wilfully  to  have  caused  the  occur- 
rence of  the  event. 

(2)  No  person  shall  be  convicted  of  an  offence  under 
sections  372  to  387  where  he  proves  that  he  acted  with  legal 
justification  or  excuse  and  with  colour  of  right. 

(3)  Where  it  is  an  offence  to  destroy  or  to  damage  any- 
thing, 

(a)  the  fact  that  a  person  has  a  partial  interest  in  what 
is  destroyed  or  damaged  does  not  prevent  him  from 
being  guilty  of  the  offence  if  he  caused  the  destruction 
or  damage,  and 

(h  )  the  fact  that  a  person  has  a  total  interest  in  what  is 
destroyed  or  damaged  does  not  prevent  him  from  being 
guilty  of  the  offence  if  he  caused  the  destruction  or 
damage  with  intent  to  defraud. 

Mischief. 

372.  (1)  Every  one  commits  mischief  who  wilfully 

(a)  destroys  or  damages  property, 

(h)  renders  property  dangerous,  useless,  inoperative  or 
ineffective, 
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(c)  obstructs,  interrupts  or  interferes  with  the  lawful  Obstructing 
use,  enjoyment  or  operation  of  property,  or  property. 

(d)  obstructs,  interrupts  or  interferes  with  any  person  in  Obstructing 
the  lawful  use,  enjoyment  or  operation  of  property.       of  pToperty? 

(2)  Every  one  who  commits  mischief  that  causes  actual  Punishment, 
danger  to  life  is  guilty  of  an  indictable  offence  and  is  liable 

to  imprisonment  for  life. 

(3)  Every  one  who  commits  mischief  in  relation  to  public  idem 
property  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  fourteen  years. 

(4)  Every  one  who  commits  mischief  in  relation  to  private  idem, 
property  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  five  years. 

(5)  Every  one  who  wilfully  does  an  act  or  wilfully  omits  Offence, 
to  do  an  act  that  it  is  his  duty  to  do  is,  if  that  act  or  omission 

is  likely  to  constitute  mischief  causing  actual  danger  to 
life,  or  to  constitute  mischief  in  relation  to  pubUc  property 
or  private  property,  guilty  of  an  indictable  offence  and  is 
liable  to  imprisonment  for  five  years. 

(6)  No  person  commits  mischief  within  the  meaning  of  Saving, 
this  section  by  reason  only  that 

(a)  he  stops  work  as  a  result  of  the  failure  of  his  employer 
and  himself  to  agree  upon  any  matter  relating  to  his 
employment, 

fb  )  he  stops  work  as  a  result  of  the  failure  of  his  employer 
and  a  bargaining  agent  acting  on  his  behalf  to  agree 
upon  any  matter  relating  to  his  employment,  or 

fc  j  he  stops  work  as  a  result  of  his  taking  part  in  a 
combination  of  workmen  or  employees  for  their  own 
reasonable  protection  as  workmen  or  employees. 

(7)  No  person  commits  mischief  within  the  meaning  of  Mem. 
this  section  by  reason  only  that  he  attends  at  or  near  or 
approaches  a  dwelling  house  or  place  for  the  purpose  only 

of  obtaining  or  communicating  information. 

S 73.  (1)  Every  one  who  wilfully  destroys  or  damages  Damage 
property  is,  where  actual  danger  to  Ufe  is  not  involved,  "^L^fifty 
guilty  of  an  offence  punishable  on  summary  conviction  if  dollars, 
the  alleged  amount  of  destruction  or  damage  does  not  exceed 
fifty  dollars. 

(2)  Where  an  accused  is  convicted  of  an  offence  under  Compensa- 
subsection  (1)  the  summary  conviction  court  may,  in 
addition  to  any  punishment  that  is  imposed,  order  the 
accused  to  pay  to  a  person  aggrieved  an  amount  not  exceed- 
ing fifty  dollars  that  appears  to  the  summary  conviction 

court  to  be  reasonable  compensation  for  the  destruction 
or  damage. 

(3)  The  summary  conviction  court  may  order  that  where  Imprison- 
an  amount  that  is  adjudged  to  be  paid  as  compensation  JJ;-^*/" 
under  subsection  (2)  is  not  paid  forthwith  or  within  the 
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period  that  the  summary  conviction  court  appoints  at  the 
time  of  the  conviction,  the  accused  shall  be  imprisoned 
for  a  term  not  exceeding  two  months. 

Idem.  (4)  The  summary  conviction  court  may  order  that  terms 

of  imprisonment  that  are  imposed  under  this  section  shall 
take  effect  one  after  the  other. 


Arson  and  Other  Fires. 


Arson. 


Fraudulently 
burning 
personal 
property. 


3T4.  (1)  Every  one  who  wilfully  sets  fire  to 
(a)  D.  building  or  structure,  whether  completed  or  not, 
(h  )  Si  stack  of  vegetable  produce  or  of  mineral  or  vegetable 
fuel, 

(c)  a.  mine, 

(d)  Si  well  of  combustible  substance, 

(e)  Si  vessel  or  aircraft,  whether  completed  or  not, 

(f)  timber  or  materials  placed  in  a  shipyard  for  building, 
repairing  or  fitting  out  a  ship, 

(g)  military  or  public  stores  or  munitions  of  war, 

(h)  Si  crop,  whether  standing  or  cut  down,  or 

(i)  any  wood,  forest,  or  natural  growth,  or  any  lumber, 
timber,  log,  float,  boom,  dam  or  slide, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 

(2)  Every  one  who  wilfully  and  for  a  fraudulent  purpose 
sets  fire  to  personal  property  not  mentioned  in  subsection  (1) 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  five  years. 


Settina;  fire 
to  other 
substance. 


3*75.  Every  one  who 

(a)  wilfully  sets  fire  to  anything  that  is  likely  to  cause 
anything  mentioned  in  subsection  (1)  of  section  374  to 
catch  fire;  or 

(b  )  wilfully  and  for  a  fraudulent  purpose  sets  fire  to 
anything  that  is  likely  to  cause  personal  property  not 
mentioned  in  subsection  (1)  of  section  374  to  catch  fire, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 


Presumption 
against 
holder  of 
insurance 


376.  Where  a  person  is  charged  with  an  offence  under 
section  374  or  375,  evidence  that  he  is  the  holder  of  or  is 
named  as  the  beneficiary  under  a  policy  of  fire  insurance 
relating  to  the  property  in  respect  of  which  the  offence  is 
alleged  to  have  been  committed  is,  where  intent  to  defraud 
is  material,  prima  facie  evidence  of  intent  to  defraud. 


Setting  a 
fire  by 
negligence. 


377.  (1)  Every  one  who  causes  a  fire  • 
(a)  wilfully,  or 

(h)  by  violating  a  law  in  force  in  the  place  where  the  fire 
occurs, 
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is,  if  the  fire  results  in  loss  of  life  or  destruction  of  or  damage 
to  property,  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  five  years. 

(2)  For  the  purposes  of  this  section,  the  person  who  Presumption 
owns,  occupies  or  controls  property  in  which  a  fire  that  pf^sofin 
results  in  loss  of  life  or  destruction  of  or  damage  to  property  control  of 
originates  or  occurs  shall  be  deemed  wilfully  to  have  caused  p^^^^^^s®^- 
the  fire  if  he  has  failed  to  comply  with  any  law  that  is 
intended  to  prevent  fires  or  that  requires  the  property  to  be 
equipped  with  apparatus  for  the  purpose  of  extinguishing 
fires  or  for  the  purpose  of  enabling  persons  to  escape  in  the 
event  of  fire,  and  if  it  is  established  that  the  fire,  or  the  loss 
of  life,  or  the  whole  or  any  substantial  portion  of  the  destruc- 
tion of  or  damage  to  the  property  would  not  have  occurred 
if  he  had  complied  with  the  law. 

Other  Interference  with  Property. 

378.  Every  one  who  wilfully,  without  reasonable  cause.  False  alarm 
by  outcry,  ringing  bells,  using  a  fire  alarm,  telephone  or 
telegraph,  or  in  any  other  manner,  makes  or  circulates  or 

causes  to  be  made  or  circulated  an  alarm  of  fire  is  guilty  of 
an  offence  punishable  on  summary  conviction. 

379.  (1)  Every  one  who  wilfully  prevents  or  impedes,  interfering 
or  who  wilfully  endeavours  to  prevent  or  impede,  Swrecked^ 

(a)  the  saving  of  a  vessel  that  is  wrecked,  stranded,  vessel. 

abandoned  or  in  distress,  or 
(h)  Bi  person  who  attempts  to  save  a  vessel  that  is 
wrecked,  stranded,  abandoned  or  in  distress, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

(2)  Every  one  who  wilfully  prevents  or  impedes  or  wilfully  interfering 
endeavours  to  prevent  or  impede  the  saving  of  wreck  is  o/^reck^^° 
guilty  of  an  offence  punishable  on  summary  conviction. 

380.  (1)  Every  one  who  makes  fast  a  vessel  or  boat  to  a  interfering 
signal,  buoy  or  other  sea  mark  that  is  used  for  purposes  Jg„ai°^etc^^ 
of  navigation  is  guilty  of  an  offence  punishable  on  summary 
conviction. 

(2)  Every  one  who  wilfully  alters,  removes  or  conceals 
a  signal,  buoy  or  other  sea  mark  that  is  used  for  purposes  of 
navigation  is  guilty  of  an  indictable  offence  and  is  liable 
to  imprisonment  for  ten  years. 

381.  Every  one  who  wilfully  and  without  the  written  Removing 
permission  of  the  Minister  of  Transport,  the  burden  of  ^Ithout^^^ 
proof  of  which  hes  on  the  accused,  removes  any  stone,  permission, 
wood,  earth  or  other  material  that  forms  a  natural  bar 
necessary  to  the  existence  of  a  public  harbour,  or  that 

forms  a  natural  protection  to  such  a  bar,  is  guilty  of  an 
indictable  offence  and  is  Kable  to  imprisonment  for  two 
years. 
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Occupant 

injuring 

building. 


Interfering 
with 

boundary 
lines. 


Interfering 
with 

international 
boundary 
marks,  etc. 


Saving. 


38;^.  Every  one  who,  wilfully  and  to  the  prejudice 
of  a  mortgagee  or  owner,  pulls  down,  demolishes  or  removes, 
all  or  any  part  of  a  dwelling  house  or  other  building  of 
which  he  is  in  possession  or  occupation,  or  severs  from  the 
freehold  any  fixture  fixed  therein  or  thereto  is  guilty  of  an 
indictable  offence  and  is  liable  to  imprisonment  for  five 
years. 

383.  Every  one  who  wilfully  pulls  down,  defaces,  alters 
or  removes  anything  planted  or  set  up  as  the  boundary 
hne  or  part  of  the  boundary  Une  of  land  is  guilty  of  an 
offence  punishable  on  summary  conviction. 

384.  (1)  Every  one  who  wilfully  pulls  down,  defaces, 
alters  or  removes 

(a)  a  boundary  mark  lawfully  placed  to  mark  an  inter- 
national, provincial,  county  or  municipal  boundary,  or 
fh)  Si  boundary  mark  lawfully  placed  by  a  land  surveyor 
to  mark  a  limit,  boundary  or  angle  of  a  concession, 
range,  lot  or  parcel  of  land, 
is  guilty  of  an  indictable  offence  and  is  hable  to  imprison- 
ment for  five  years. 

(2)  A  land  surveyor  does  not  commit  an  offence  under 
subsection  (1)  where,  in  his  operations  as  a  land  surveyor, 
he  takes  up,  when  necessary,  a  boundary  mark  mentioned 
in  paragraph  (h  )  of  subsection  (1)  and  carefully  replaces 
it  as  it  was  before  he  took  it  up. 


Killing  or 

injuring 

cattle. 

Placing 

poison. 


Killing  oi 
injuring 
other 
animals. 

Placing 
poison. 


Cattle  and  Other  Animals. 

385.  Every  one  who  wilfully 

(a)  kills,  maims,  wounds,  poisons  or  injures  cattle,  or 

(b)  places  poison  in  such  a  position  that  it  may  easily 
be  consumed  by  cattle, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  five  years. 

386.  Every  one  who  wilfully  and  without  lawful  excuse 
(a)  kills,  maims,  wounds,  poisons  or  iQjures  dogs,  birds 

or  animals  that  are  not  cattle  and  are  kept  for  a  lawful 
purpose,  or 

(b  )  places  poison  in  such  a  position  that  it  may  easily 
be  consumed  by  dogs,  bh'ds  or  animals  that  are  not 
cattle  and  are  kept  for  a  lawful  purpose, 
is  guilty  of  an  offence  punishable  on  summary  conviction. 


Cruelty  to  Animals. 

Causing  387.  (1)  Every  one  commits  an  offence  who 

sufferingT^^       (ci)  wilfully  causes  or,  being  the  owner,  wilfully  permits 

to  be  caused  unnecessary  pain,  suffering  or  injury  to  an 

animal  or  bird, 
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(h)  by  wilful  neglect  causes  damage  or  injury  to  animals  Causing 
or  bii-ds  while  they  are  being  driven  or  conveyed,  negHgence. 

(c)  being  the  owner  or  the  person  having  the  custody  or  Abandoning, 
control  of  a  domestic  animal  or  bird  or  an  animal  or 

bird  wild  by  nature  that  is  in  captivity,  abandons  it  in 
distress  or  wilfully  neglects  or  fails  to  provide  suitable 
and  adequate  food,  water,  shelter  and  care  for  it, 

(d)  in  any  manner  encourages,  aids  or  assists  at  the  Baiting, 
fighting  or  baiting  of  animals  or  birds, 

(e)  wilfully,  without  reasonable  excuse,  administers  a  Poisoning, 
poisonous  or  injurious  drug  or  substance  to  a  domestic 
animal  or  bird  or  an  animal  or  bird  wild  by  nature  that 

is  kept  in  captivity  or  being  the  owner  of  such  an  animal 
or  bird,  wilfully  permits  a  poisonous  or  injurious  drug 
or  substance  to  be  administered  to  it,  or 

(f )  promotes,  arranges,  conducts,  assists  in,  receives  Field 
money  for,  or  takes  part  in  a  meeting,  competition, 
exhibition,  pastime,  practice,  display,  or  event  at  or 

in  the  course  of  which  captive  birds  are  liberated  by 
hand,  trap,  contrivance  or  any  other  means  for  the 
purpose  of  being  shot  when  they  are  liberated,  or 

(g)  being  the  owner,  occupier,  or  person  in  charge  of  any 
premises,  permits  the  premises  or  any  part  thereof  to 
be  used  for  a  purpose  mentioned  in  paragraph  (f ). 

(2)  Every  one  who  commits  an  offence  under  subsection  Punishment 
(1)  is  guilty  of  an  offence  punishable  on  summary  conviction. 

388.  (1)  Every  one  who  builds,  makes,  maintains  or  Keeping 
keeps  a  cock-pit  on  premises  that  he  owns  or  occupies,  coo^^-pit 
or  allows  a  cock-pit  to  be  built,  made,  maintained  or  kept 
on  such  premises  is  guilty  of  an  offence  punishable  on 
summary  conviction. 

(2)  A  peace  officer  who  finds  cocks  in  a  cock-pit  or  on  Confiscation, 
premises  where  a  cock-pit  is  located  shall  seize  them  and 
take  them  before  a  justice  who  shall  order  them  to  be 
destroyed. 

S8€^.  (1)  Except  as  provided  in  this  section,  no  railway  Transporta- 
company  or  owner  or  master  of  a  vessel  shall  confine  cattle  cattle 
in  a  railway  car  or  vessel  in  which  they  are  conveyed  in  *iater! 
Canada  or  between  Canada  and  the  United  States  for  more 
than  thirty-six  hours  without  unloading  the  cattle  for  rest, 
water  and  feeding  for  a  period  of  at  least  five  consecutive 
hours. 

(2)  No  offence  is  committed  under  subsection  (1)  where  saving, 
compliance  with  that  subsection  is  prevented  by  storm 

or  by  necessary  delay  or  detention  or  by  other  unavoidable 
cause. 

(3)  No  railway  company  or  owner  or  master  of  a  vessel  Transporta- 
shall  convey  in  a  railway  car  or  vessel  calves  that  are  under  tion  of  calves, 
the  age  of  three  weeks  except  calves  at  foot  of  milch  cows 

or  pure-bred  calves. 
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(4)  For  the  purposes  of  subsection  (1)  the  period  of 
confinement  of  cattle  includes  the  time  during  which  the 
cattle  have  been  confined  without  rest,  food  or  water  on  a 
connecting  railway  or  vessel  from  which  the  cattle  are 
received,  whether  in  the  United  States  or  in  Canada. 

(5)  This  section  does  not  apply  in  respect  of  cattle  that 
are  carried  in  a  car  or  vessel  in  which  they  have  proper 
space  and  opportunity  for  rest  and  in  which  they  are 
provided  with  proper  food  and  water. 

(6)  The  owner  of  cattle  to  which  this  section  applies 
or  the  person  who  has  custody  of  them  shall  properly 
feed  and  water  them  during  the  periods  of  rest  required 
by  this  section,  but  if  he  does  not  do  so,  the  railway  company 
or  the  owner  or  master  of  the  vessel  that  carries  them  shall 
properly  feed  and  water  them  at  the  expense  of  the  owner 
or  of  the  person  who  has  custody  of  them,  and  the  railway 
company  or  owner  or  master  of  the  vessel,  as  the  case  may 
be,  has  a  lien  in  respect  thereof  upon  the  cattle  and  is  not 
liable  for  any  detention  of  the  cattle. 

(7)  When  cattle  are  unloaded  from  cars  for  rest,  food  and 
water  as  required  by  this  section,  the  railway  company 
that  has,  at  that  time,  charge  of  the  cars  in  which  the  cattle 
have  been  carried,  shall,  except  dioring  a  period  of  frost, 
clean  the  floors  of  the  cars  and  litter  them  with  clean  saw- 
dust or  sand  before  they  are  again  loaded  with  livestock. 

(8)  No  railway  company  shall  permit  a  railway  car  or 
other  vehicle  that  carries  cattle  or  other  domestic  animals 
or  birds  on  the  railway  to  be  overcrowded  so  that  unnecessary 
suffering  is  caused  to  the  cattle  or  other  domestic  animals 
or  birds  therein. 

(9)  No  railway  company  shall  permit  a  bull  of  mature 
age  to  be  carried  on  its  railway  in  the  same  railway  car 
with  other  cattle  unless  the  bull  is  securely  tied  by  the 
head. 

(10)  Every  one  who  knowingly  and  wilfully  violates 
or  wilfully  fails  to  comply  with  this  section  is  guilty  of  an 
offence  punishable  on  summary  conviction. 

(1)  A  peace  officer  who  believes  on  reasonable  and 
probable  grounds  that  a  person  has  failed  to  comply  with 
section  389  in  respect  of  a  vehicle  or  vessel  may  at  any 
time  enter  the  vehicle  or  go  on  board  the  vessel. 

(2)  Every  one  who  refuses  to  admit  a  peace  officer 
acting  under  subsection  (1)  to  a  vehicle  or  vessel  or  to  any 
premises  where  the  vehicle  or  vessel  is  located  is  guilty  of 
an  offence  punishable  on  summary  conviction. 
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PART  X. 

OFFENCES  RELATING  TO  CURRENCY. 
Interpretation. 
391.  In  this  Part, 

(a)  "copper  coin''  means  a  coin  other  than  a  gold  or  "Copper 

silver  coin; 
(b  )  "counterfeit  money"  includes 

(i)  a  false  coin  or  false  paper  money  that  resembles  "Counterfeit 
or  is  apparently  intended  to  resemble  or  pass  for  ^^^^y-" 

a  current  coin  or  current  paper  money, 

(ii)  a  forged  bank  note  or  forged  blank  bank  note, 
whether  complete  or  incomplete, 

(iii)  a  genuine  coin  or  genuine  paper  money  that  is 
prepared  or  altered  to  resemble  or  pass  for  a 
current  coin  or  current  paper  money  of  a  higher 
denomination , 

(iv)  a  current  coin  from  which  the  milling  is  removed 
by  fihng  or  cutting  the  edges  and  on  which  new 
milling  is  made  to  restore  its  appearance, 

(v)  a  coin  cased  with  gold  or  silver,  as  the  case  may 
be,  that  is  intended  to  resemble  or  pass  for  a  current 
gold  or  silver  coin,  and 

(vi)  a  coin  or  a  piece  of  metal  or  mixed  metals  washed 
or  coloured  by  any  means  with  a  wash  or  material 
capable  of  producing  the  appearance  of  gold  or 
silver  and  that  is  intended  to  resemble  or  pass 
for  a  current  gold  or  silver  coin; 

(c)  "counterfeit  token  of  value"  means  a  counterfeit  '  'Counterfeit 
excise  stamp,  postage  stamp  or  other  evidence  of  value,  vake."^ 
by  whatever  technical,  trivial  or  deceptive  designation 

it  may  be  described,  and  includes  genuine  coin  or  paper 
money  that  has  no  value  as  money; 

(d)  "current"  means  lawfully  current  in  Canada  or  "Current." 
elsewhere  by  virtue  of  a  law,  proclamation  or  regulation 

in  force  in  Canada  or  elsewhere  as  the  case  may  be  ;  and 

(e)  "utter"  includes  sell,  pay,  tender  and  put  off.  "Utter." 

Making. 

302.  Every  one  who  makes  or  begins  to  make  counter-  Making, 
feit  money  is  guilty  of  an  indictable  offence  and  is  hable 
to  imprisonment  for  fourteen  years. 

Possession. 

SO  3.  Every  one  who,  without  lawful  justification  or 
excuse,  the  proof  of  which  lies  upon  him, 

(a)  buys,  receives  or  offers  to  buy  or  receive,  Buying. 
(h)  has  in  his  custody  or  possession,  or  Having. 
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Importing.         (c)  introducGS  iiito  Canada, 

counterfeit  money  is  guilty  of  an  indictable  offence  and  is 
liable  to  imprisonment  for  fourteen  years. 

Having  394.  Every  one  who,  without  lawful  justification  or 

clippings,  etc.  g^g^gg^  ^Y^Q  proof  of  wMch  lies  upon  him,  has  in  his  custody 
or  possession 

(a)  gold  or  silver  filings  or  clippings , 
(h)  gold  or  silver  buUion,  or 
(c)  gold  or  silver  in  dust,  solution  or  otherwise, 
produced  or  obtained  by  impairing,  diminishing  or  lightening 
a  current  gold  or  silver  coin,  knowing  that  it  has  been  so 
produced  or  obtained,  is  guilty  of  an  indictable  offence  and 
is  liable  to  imprisonment  for  five  years. 


Utterinst 

counterfeit 

money. 

Exporting. 


Uttering  coin 
not  current. 
Uttering 
false  coin. 


Fraudulent 
use  of  slugs, 
etc. 


Uttering. 

395.  Every  one  who,  without  lawful  justification  or 
excuse,  the  proof  of  which  Hes  upon  him, 

(a)  utters  or  offers  to  utter  counterfeit  money  or  uses 

counterfeit  money  as  if  it  were  genuine ,  or 
(h  )  exports,  sends  or  takes  counterfeit  money  out  of 

Canada, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  fourteen  years. 

39 O.  Every  one  who,  with  intent  to  defraud,  knowingly 
utters 

fa  j  a  coin  that  is  not  current ,  or 

(h)  2^  piece  of  metal  or  mixed  metals  that  resembles  in 
size,  figure  and  colour  a  current  gold  or  silver  coin  and 
is  of  less  value  than  the  current  coin  for  which  it  is 
uttered, 

is  guilty  of  an  indictable  offence  and  is  Uable  to  imprisonment 
for  two  years. 

39*7.  Everyone  who  fraudulently  inserts  or  uses  in  a 
machine  that  vends  merchandise  or  services  or  collects 
fares  or  tolls,  anything  that  is  intended  to  pass  for  the  coin 
or  the  token  of  value  that  the  machine  is  designed  to  receive 
in  exchange  for  the  merchandise,  service,  fare  or  toll,  as  the 
case  may  be,  is  guilty  of  an  offence  punishable  on  summary 
conviction. 

Defacing  or  Impairing. 


Clipping  coin.     3^8.  Every  one  who 

(a)  impairs,  diminishes  or  lightens  a  current  gold  or 
silver  coin  with  intent  that  it  should  pass  for  a  current 
gold  or  silver  coin,  or 
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(b )  utters  a  coin,  knowing  that  it  has  been  impaired,  uttering 
diminished  or  hghtened  contrary  to  paragraph  (a),        clipped  com. 
is  guilty  of  an  indictable  offence  and  is  hable  to  imprisonment 
for  fourteen  years. 

399.  Every  one  who  ^  j^^^^^.^g 

(a)  defaces  a  current  gold,  silver  or  copper  coin ,  or  current 

(b)  utters  a  current  gold,  silver  or  copper  coin  that  has 

been  defaced,  dStceT 
is  guilty  of  an  offence  punishable  on  summary  conviction.  coin.^ 

400.  (1)  Every  one  who  designs,  engraves,  prints  or  in  Printing 
any  manner  makes,  executes,  issues,  distributes,  circulates  fn'^iTkenesa^*^" 
or  uses  a  business  or  professional  card,  notice,  placard,  of  notes, 
circular,  handbill  or  advertisement  in  the  likeness  or 
appearance  of 

(a)  3,  current  bank  note  or  current  paper  money,  or 

(b)  any  obligation  or  security  of  a  government  or  a 
bank, 

is  guilty  of  an  offence  punishable  on  summary  conviction. 

(2)  Every  one  who  pubhshes  or  prints  anything  in  the  Printing 
Ukeness  or  appearance  of  fiieness^of" 

(a)  all  or  part  of  a  current  bank  note  or  current  paper  bank  note, 
money,  or 

(b)  all  or  part  of  any  obligation  or  security  of  a  govern- 
ment or  a  bank,  is  guilty  of  an  offence  punishable  on 
summary  conviction. 

(3)  No  person  shall  be  convicted  of  an  offence  under  When  no 
subsection  (2)  where  it  is  established  that,  in  publishing  or  ^^er^^^^" 
printing  anything  to  which  that  subsection  applies,  subsection  (2) . 

(a)  no  photography  was  used  at  any  stage  for  the  purpose 
of  publishing  or  printing  it,  except  in  connection  with 
processes  necessarily  involved  in  transferring  a  finished 
drawing  or  sketch  to  a  printed  surface, 

(b )  except  for  the  word  'Canada',  nothing  having  the 
appearance  of  a  word,  letter  or  numeral  was  a  complete 
word,  letter  or  numberal. 

(c)  W.0  representation  of  a  human  face  or  figure  was  more 
than  a  general  indication  of  features,  without  detail, 

fdj  no  more  than  one  colour  was  used,  and 

(e)  nothing  in  the  likeness  or  appearance  of  the  back  of 

a  current  bank  note  or  current  paper  money  was 

published  or  printed  in  any  form. 


Instruments  or  Materials. 

401.  Every  one  who,  without  lawful  justification  or  Making, 
excuse,  the  proof  of  which  lies  upon  him,  dclnilîn 
(a.)  makes  or  repairs,  instruments 
(b)  begins  or  proceeds  to  make  or  repair,  feiti^g.''*^'^' 
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Conveying 
instruments 
for  coinin<î 
out  of  mini 


(c)  buys  or  sells,  or 

(d)  has  in  his  custody  or  possession, 

a  machine,  engine,  tool,  instrument,  material  or  thing  that 
he  knows  has  been  used  or  that  he  knows  is  adapted  and 
intended  for  use  in  making  counterfeit  money  or  counterfeit 
tokens  of  value  is  guilty  of  an  indictable  offence  and  is 
liable  to  imprisonment  for  fourteen  years. 

402.  Every  one  who,  without  lawful  justification  or 
excuse,  the  proof  of  which  lies  upon  him,  knowingly  conveys 
out  of  any  of  Her  Majesty's  mints  in  Canada, 

("aj  a  machine,  engine,  tool,  instrument,  material  or 
thing  used  or  employed  in  connection  with  the  manu- 
facture of  coins, 
(h)  2^  useful  part  of  anything  mentioned  in  paragraph 
(a)y  or 

(c)  coin,  bullion,  metal  or  a  mixture  of  metals, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  fourteen  years. 


Advertising 
offer  to  deal 
in 

oounterfeit 
money,  etc. 


Dealing  in 

counterfeit 
tokens  o;' 
value. 


Fraudulent 
use  of  money 
genuine  but 
valueless. 


Advertising   and   Trafficking  ^n  Counterfeit 
Money  or  Counterfeit  Tokens  of  Value. 

403.  (1)  Every  one  who 

fa  j  by  an  advertisement  or  any  other  writing  offers 
to  sell,  procure  or  dispose  of  counterfeit  money  or 
counterfeit  tokens  of  value  or  to  give  information 
with  respect  to  the  manner  in  which  or  the  means  by 
which  counterfeit  money  or  counterfeit  tokens  of  value 
may  be  sold,  procured  or  disposed  of,  or 
(h  )  purchases,  obtains,  negotiates  or  otherwise  deals 
with  counterfeit  tokens  of  value,  or  offers  to  negotiate 
with  a  view  to  purchasing  or  obtaining  them, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 

for  five  years. 

(2)  No  person  shall  be  convicted  of  an  offence  under 
subsection  (1)  in  respect  of  genuine  coin  or  genuine  paper 
money  that  has  no  value  as  money  unless,  at  the  time  when 
the  offence  is  alleged  to  have  been  committed,  he  knew  that 
the  coin  or  paper  money  had  no  value  as  money  and  he  had 
a  fraudulent  intent  in  his  deahngs  with  or  with  respect 
to  the  coin  or  paper  money. 


Counterfeit 

when 

complete. 


Special  Provisions  as  to  Proof. 

404,  Every  offence  relating  to  counterfeit  money 
or  counterfeit  tokens  of  value  shall  be  deemed  to  be  complete 
notwithstanding  that  the  money  or  tokens  of  value  in 
respect  of  which  the  proceedings  are  taken  are  not  finished 
or  perfected  or  do  not  copy  exactly  the  money  or  tokens 
of  value  that  they  are  apparently  intended  to  resemble 
or  for  which  they  are  apparently  intended  to  pass. 
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46»  5.  (1)  Counterfeit  money,  counterfeit  tokens  of  value  Ownership, 
and  anything  that  is  used  or  is  intended  to  be  used  to 
make  counterfeit  money  or  counterfeit  tokens  of  value 
belong  to  Her  Majesty. 

(2)  A  peace  officer  may  seize  and  detain  Seizure. 
(a)  counterfeit  money. 
(h  )  counterfeit  tokens  of  value,  and 
(c)  machines,  engines,  tools,  instruments,  materials  or 
things  that  have  been  used  or  that  have  been  adapted 
and  are  intended  for  use  in  making  counterfeit  money 
or  counterfeit  tokens  of  value, 
and  anything  seized  shall  be  sent  to  the  Minister  of  Finance 
to  be  disposed  of  or  dealt  with  as  he  may  direct,  but  any- 
thing that  is  required  as  evidence  in  any  proceedings  shall 
not  be  sent  to  the  Minister  until  it  is  no  longer  required 
in  those  proceedings. 

PART  XI. 


ATTEMPTS— CONSPIRACIES— ACCESSORIES. 


406.  Except  where  otherwise  expressly  provided  by  Attempts, 
law,  the  following  provisions  apply  in  respect  of  persons  who  ^^^^^^ones 
attempt  to  commit  or  are  accessories  after  the  fact  to  the 
commission  of  offences,  namely, 

(a)  every  one  who  attempts  to  commit  or  is  an  accessory  where  offence 
after  the  fact  to  the  commission  of  an  indictable 

a-  r  1  '  ^  •  i    •    ^^^^  death  or 

offence  for  which,  upon  conviction,  an  accused  is  life 
liable  to  be  sentenced  to  death  or  to  imprisonment  for  JJî'ent.^^^ 
life,  is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  fourteen  years  ; 

(h  )  every  one  who  attempts  to  commit  or  is  an  accessory  where 
after  the  fact  to  the  commission  of  an  indictable  punShabie 
offence  for  which,  upon  conviction,  an  accused  is  liable  with  fourteen 
to  imprisonment  for  fourteen  years  or  less,  is  guilty  of  y^^^^o^^®^^- 
an  indictable  offence  and  is  liable  to  imprisonment  for  a 
term  that  is  one-half  of  the  longest  term  to  which  a 
person  who  is  guilty  of  that  offence  is  liable  ;  and 

(c)  every  one  who  attempts  to  commit  or  is  an  accessory  where  offence 
after  the  fact  to  the  commission  of  an  offence  punishable  gy^Ja^y®  ^° 
on  summary  conviction  is  guilty  of  an  offence  punishable  conviction, 
on  summary  conviction. 

407.  Except  where  otherwise  expressly  provided  by  Counselling, 
law,  the  following  provisions  apply  in  respect  of  persons  who  ^^ich^s  no^t 
coimsel,  procure  or  incite  other  persons  to  commit  offences  committed, 
namely, 

Part  i— 32  497  (a) 


Chap.  51. 


Criminal  Code. 


2-3  Eliz.  II. 


(a)  every  one  who  counsels,  procures  or  incites  another 
person  to  commit  an  indictable  offence  is,  if  the  offence 
is  not  committed,  guilty  of  an  indictable  offence  and  is 
liable  to  the  same  punishment  to  which  a  person  who 
attempts  to  commit  that  offence  is  liable  ;  and 

(h  )  every  one  who  counsels,  procures  or  incites  another 
person  to  commit  an  offence  punishable  on  summary 
conviction  is,  if  the  offence  is  not  committed,  guilty  of 
an  offence  punishable  on  summary  conviction. 

408,  (1)  Except  where  otherwise  expressly  provided  by 
law,  the  following  provisions  apply  in  respect  of  conspir- 
acy, namely, 

(a)  every  one  who  conspires  with  any  one  to  commit 
murder  or  to  cause  another  person  to  be  murdered, 
whether  in  Canada  or  not,  is  guilty  of  an  indictable 
offence  and  is  liable  to  imprisonment  for  fourteen  years; 

(h  )  every  one  who  conspires  with  any  one  to  prosecute  a 
person  for  an  alleged  offence,  knowing  that  he  did  not 
commit  that  offence,  is  guilty  of  an  indictable  offence 
and  is  liable 

(i)  to  imprisonment  for  ten  years,  if  the  alleged 
offence  is  one  for  which,  upon  conviction,  that 
person  would  be  Uable  to  be  sentenced  to  death  or 
to  imprisonment  for  hfe  or  for  fourteen  years, 
or 

(ii)  to  imprisonment  for  five  years,  if  the  alleged 
offence  is  one  for  which,  upon  conviction,  that 
person  would  be  liable  to  imprisonment  for  less 
than  fourteen  years; 

(c)  every  one  who  conspires  with  any  one  to  induce,  by 
false  pretences,  false  representations  or  other  fraudu- 
lent means,  a  woman  to  commit  adultery  or  fornica- 
tion, is  guilty  of  an  indictable  offence  and  is  liable  to 
imprisonment  for  two  years;  and 

(d)  every  one  who  conspires  with  any  one  to  commit  an 
indictable  offence  not  provided  for  in  paragraph  (a), 
(h)  or  (c)  is  guilty  of  an  indictable  offence  and  is 
liable  to  the  same  punishment  as  that  to  which  an 
accused  who  is  guilty  of  that  offence  would,  upon  con- 
viction, be  liable. 

(2)  Every  one  who  conspires  with  any  one 

(a)  io  effect  an  unlawful  purpose,  or 

(h)  to  effect  a  lawful  purpose  by  unlawful  means, 
is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

409.  (1)  A  conspiracy  in  restraint  of  trade  is  an  agree- 
ment between  two  or  more  persons  to  do  or  to  procure  to  be 
done  any  unlawful  act  in  restraint  of  trade. 
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(2)  The  purposes  of  a  trade  union  are  not,  by  reason  Trade  union, 
only  that  they  are  in  restraint  of  trade,  unlawful  within  ^^^p*^^"- 
the  meaning  of  subsection  (1). 

410.  (1)  No  person  shall  be  convicted  of  the  offence  of  Saving, 
conspiracy  by  reason  only  that  he 

(a)  refuses  to  work  with  a  workman  or  for  an  employer,  or 
(h)  does  any  act  or  causes  any  act  to  be  done  for  the 
purpose  of  a  trade  combination,  unless  such  act  is  an 
offence  expressly  punishable  by  law. 
(2)  In  this  section,  ^ 'trade  combination^^  means  any  "Trade 
combination  between  masters  or  workmen  or  other  persons  tf^^ V,^"*" 
for  the  purpose  of  regulating  or  altering  the  relations  be- 
tween masters  or  workmen,  or  the  conduct  of  a  master  or 
workman  in  or  in  respect  of  his  business,  employment  or 
contract  of  employment  or  service. 

411.  (1)  Every  one  who  conspires,  combines,  agrees  Conspiracy, 
or  arranges  with  another  person 

(a)  io  limit  unduly  the  facilities  for  transporting,  pro-  To  limit 
ducing,  manufacturing,  supplying,  storing  or  dealing  facTiiSes^^^^ 
in  any  article, 

(h)  to  restrain  or  injure  trade  or  commerce  in  relation  To  restrain 

to  any  article,  commerce. 

(c)  io  prevent,  limit  or  lessen,  unduly,  the  manufacture  To  lessen 
or  production  of  an  article,  or  to  enhance  unreasonably  p^o^"°*^°°- 
the  price  thereof,  or 

(d)  to  prevent  or  lessen,  unduly,  competition  in  the  To  lessen 
production,  manufacture,  purchase,  barter,  sale,  trans-  competition, 
portation  or  supply  of  an  article,  or  in  the  price  of 
insurance  upon  persons  or  property, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprisonment 
for  two  years. 

(2)  For  the  purposes  of  this  section,  "article^'  means  an  "Article." 
article  or  commodity  that  may  be  a  subject  of  trade  or 
commerce. 

(3)  This  section  does  not  apply  to  combinations  of  Saving, 
workmen  or  employees  for  their  ov/n  reasonable  protection 

as  workmen  or  employees. 

41^.  (1)  Every  one  engaged  in  trade,  commerce  or 
industry  who 

(a)  is  a  party  or  privy  to,  or  assists  in,  any  sale  that  J^^j^^^^^^J^ 
discriminates  to  his  knowledge,  directly  or  indirectly, 
against  competitors  of  the  purchaser,  in  that  any  dis- 
count, rebate,  allowance,  price  concession  or  other  ad- 
vantage, is  granted  to  the  purchaser  over  and  above 
any  discount,  rebate,  allowance,  price  concession  or 
other  advantage,  available  at  the  time  of  such  sale  to 
such  competitors  in  respect  of  a  sale  of  goods  of  like 
quality  and  quantity; 
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Defence. 


Co-operative 
society  not 
affected. 


(h  )  engages  in  a  policy  of  selling  goods  in  any  area  of 
Canada  at  prices  lower  than  those  exacted  by  such 
seller  elsewhere  in  Canada,  having  or  designed  to  have 
the  effect  of  substantially  lessening  competition  or 
eliminating  a  competitor  in  such  part  of  Canada;  or 

(c)  engages  in  a  policy  of  selling  goods  at  prices  unrea- 
sonably low,  having  or  designed  to  have  the  effect  of 
substantially  lessening  competition  or  eliminating  a 
competitor, 

is  guilty  of  an  indictable  offence  and  is  liable  to  imprison- 
ment for  two  years. 

(2)  It  is  not  an  offence  under  paragraph  (a)  of  subsec- 
tion (1)  to  be  a  party  or  privy  to,  or  assist  in  any  sale 
mentioned  therein  unless  the  discount,  rebate,  allowance, 
price  concession  or  other  advantage  was  granted  as  part  of 
a  practice  of  discriminating  as  described  in  that  paragraph. 

(3)  The  provisions  of  paragraph  (a)  of  subsection  (1) 
shall  not  prevent  a  co-operative  society  returning  to  pro- 
ducers or  consumers,  or  a  co-operative  wholesale  society 
returning  to  its  constituent  retail  members,  the  whole  or 
any  part  of  the  net  surplus  made  in  its  trading  operations 
in  proportion  to  purchases  made  from  or  sales  to  the 
society, 

PART  XII. 


Superior 
court  of 
criminal 
jurisdiction. 

Court  of 
criminal 
jurisdiction 

Treason. 

Alarming  or 
harming  Her 
Majesty. 
Intimidating 
Parliament  or 
legislature. 
Inciting  to 
mutiny 

Sedition. 

Piracy. 

Piratical 

acts. 

Bribery  of 
officers. 


Causing 
death  by 
criminal 
negligence. 
Murder. 

Manslaughter. 


JURISDICTION. 

General. 

413.  (1)  Every  superior  court  of  criminal  jurisdiction 
has  jurisdiction  to  try  any  indictable  offence. 

(2)  Every  court  of  criminal  jurisdiction  has  jurisdiction 
to  try  an  indictable  offence  other  than 

(a)  an  offence  under  any  of  the  following  sections,  namely, 

(i)  section  47, 

(ii)  section  49, 

(iii)  section  51, 

(iv)  section  53, 

(v)  section  62, 

(vi)  section  75, 

(vii)  section  76, 

(viii)  section  101, 

(ix)  section  136, 

(x)  section  192, 

(xi)  section  206, 

(xii)  section  207, 
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(xiii)  paragraph  (a)  of  subsection  (1)  of  section  ^^j;^^*^*" 

316,  or  ^  Combination 

(xiv)  section  411,  restraining 
^       ^  '  trade. 

(h  )  the  offence  of  being  an  accessory  after  the  fact  to  Accessories. 

treason  or  murder, 
fc)  an  offence  under  section  100  by  the  holder  of  a  Corrupting 

•    J*  •  1     £c  justice. 

judicial  omce, 

(d)  the  offence  of  attempting  to  commit  any  offence  Attempts, 
mentioned  in  paragraph  (a),  or 

(e)  the  offence  of  conspiring  to  commit  any  offence  Conspiracy, 
mentioned  in  paragraph  (a). 

414.  Subject  to  this  Act,  every  superior  court   of  Jurisdiction 
criminal  jurisdiction  and  every  court  of  criminal  juris-  ^^®^p^^^^- 
diction  that  has  power  to  try  an  indictable  offence  is  com- 
petent to  try  an  accused  for  that  offence 

(a)  iî  the  accused  is  found,  is  arrested  or  is  in  custody 
within  the  territorial  jurisdiction  of  the  court;  or 

(b  )  if  the  accused  has  been  committed  for  trial  to,  or 
has  been  ordered  to  be  tried  by 

(i)  that  court,  or 

(ii)  any  other  court,  the  jurisdiction  of  which  has 
by  lawful  authority  been  transferred  to  that  court . 

415.  Except  where  otherwise  expressly  provided  by  Trial 
law,  every  accused  who  is  charged  with  an  indictable  comp^ïsory 
offence  shall  be  tried  by  a  court  composed  of  a  judge  and  jury. 

416.  (1)  Where  an  indictment  is  found  against  an  option  for 
accused,  other  than  a  corporation,  for  an  offence  under  trial  without 
section  411,  the  accused  may  elect  to  be  tried  without  a  trade" 
jury  and  where  he  so  elects  he  shall  be  tried  by  the  judge  ^ases.^'^^^^ 
presiding  at  the  court  at  which  the  indictment  is  found, 

or  the  judge  presiding  at  any  subsequent  sittings  of  that 
court,  or  at  any  court  where  the  indictment  comes  on  for 
trial. 

(2)  Where  an  accused  makes  an  election  under  sub-  Partxvi 
section  (1),  the  proceedings  subsequent  to  the  election  shall  applies, 
be  in  accordance  with  Part  XVI  in  so  far  as  that  Part  is 
capable  of  being  applied. 

417.  Notwithstanding  anything  in  this  Act,  an  accused  Trial  without 
who  is  charged  with  an  indictable  offence  in  the  Province  of  ^IJ^J^^ 
Alberta  may,  with  his  consent,  be  tried  by  a  judge  of  the 
superior  court  of  criminal  jurisdiction  of  Alberta  without 

a  jury. 

418.  Where    the    competent    authority    has    deter-  Adjournment 
mined  that  a  panel  of  jurors  is  not  to  be  summoned  for  a  -^^y""^ 
term  or  sittings  of  the  court  for  the  trial  of  criminal  cases  summoned. 
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in  any  territorial  division,  the  clerk  of  the  court  may,  on 
the  day  of  the  opening  of  the  term  or  sittings,  if  a  judge  is 
not  present  to  preside  over  the  court,  adjourn  the  court 
and  the  business  of  the  court  to  a  subsequent  day. 


Special  Jurisdiction. 


On  water 

between 

jurisdictions. 


Near 
boundary 
between 
jurisdictions 


During  course 
of  journey 
in  ship  or 
vehicle. 


Aircraft. 


Door-to-door 
mail  delivery 


419.  For  the  purposes  of  this  Act, 

(a)  where  an  offence  is  committed  in  or  upon  any  water 
or  upon  a  bridge,  between  two  or  more  territorial 
divisions,  the  offence  shall  be  deemed  to  have  been 
committed  in  any  of  the  territorial  divisions; 

(h  )  where  an  offence  is  committed  on  the  boundary  of 
two  or  more  territorial  divisions  or  within  five  hundred 
yards  of  any  such  boundary,  or  the  offence  was  com- 
menced within  one  territorial  division  and  completed 
within  another,  the  offence  shall  be  deemed  to  have 
been  committed  in  any  of  the  territorial  divisions; 

(c)  where  an  offence  is  committed  in  or  upon  a  vehicle 
employed  in  a  journey,  or  on  board  a  vessel  employed 
on  a  navigable  river,  canal  or  mland  water,  the  offence 
shall  be  deemed  to  have  been  committed  in  any  terri- 
torial division  through  which  the  vehicle  or  vessel 
passed  in  the  course  of  the  journey  or  voyage  on  which 
the  offence  was  committed,  and  where  the  center  or  other 
part  of  the  road,  or  navigable  river,  canal  or  inland 
water  on  which  the  vehicle  or  vessel  passed  in  the  course 
of  the  journey  or  voyage  is  the  boundary  of  two  or  more 
territorial  divisions,  the  offence  shall  be  deemed  to  have 
been  committed  in  any  of  the  territorial  divisions; 

(d)  where  an  offence  is  committed  in  an  aircraft  in  the 
course  of  a  flight  of  that  aircraft,  it  shall  be  deemed  to 
have  been  committed 

(i)  in  the  territorial  division  in  which  the  flight  com- 
menced, 

(ii)  in  any  territorial  division  over  which  the  aircraft 
passed  in  the  course  of  the  flight,  or 

(iii)  in  the  territorial  division  in  which  the  flight 
ended;  and 

(e)  where  an  offence  is  committed  in  respect  of  a  mail 
in  the  course  of  the  door-to-door  delivery  of  the  mail, 
the  offence  shall  be  deemed  to  have  been  committed 
in  any  territorial  division  through  which  the  mail 
was  carried  on  that  delivery. 


Offences  in 

territorial 

waters. 


420.  (1)  Where  an  offence  is  committed  by  a  person, 
whether  or  not  he  is  a  Canadian  citizen,  on  a  part  of  the  sea 
adjacent  to  the  coast  of  Canada  and  within  three  nautical 
miles  of  ordinary  low  water  mark,  whether  or  not  it  was 
committed  on  board  or  by  means  of  a  Canadian  ship, 
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the  offence  is  within  the  competence  of  and  shall  be  tried 
by  the  court  having  jurisdiction  in  respect  of  similar  offences 
in  the  territorial  division  nearest  to  the  place  where  the 
offence  was  committed,  and  shall  be  tried  in  the  same 
manner  as  if  the  offence  had  been  committed  within  that 
territorial  division. 

(2)  No  proceedings  for  an  offence  to  which  subsection  (1)  Consent, 
applies  shall,  where  the  accused  is  not  a  Canadian  citizen, 
be  instituted  without  the  consent  of  the  Attorney  General 
of  Canada. 

421.  (1)  Subject  to  subsections  (2)  and  (3),  nothing  Offence 

in  this  Act  authorizes  a  court  in  a  province  to  try  an  offence  ent?r?iy  ki^one 
committed  entirely  in  another  province.  province  not 

(2)  Every  proprietor,  publisher,  editor  or  other  person  another.^ 
charged  with  the  publication  of  a  defamatory  hbel  in  a  Exception, 
newspaper  or  with  conspiracy  to  publish  a  defamatory  libel 

in  a  newspaper  shall  be  dealt  with,  indicted,  tried  and  pun- 
ished in  the  province  where  he  resides  or  in  which  the  news- 
paper is  printed. 

(3)  Where  an  accused  is  in  custody  and  signifies  in  writing  Exception, 
before  a  magistrate  his  intention  to  plead  guilty  to  an  offence 

with  which  he  is  charged  that  is  alleged  to  have  been  com- 
mitted in  Canada  outside  the  province  in  which  he  is  in 
custody,  he  may,  if  the  offence  is  not  an  offence  mentioned  in 
subsection  (2)  of  section  413,  and  the  Attorney  General  of  the 
province  where  the  offence  is  alleged  to  have  been  committed 
consents,  be  brought  before  a  court  or  person  that  would 
have  had  jurisdiction  to  try  that  offence  if  it  had  been  com- 
mitted in  the  province  where  the  accused  is  in  custody,  and 
where  he  pleads  guilty  to  that  offence,  the  court  or  person 
shall  convict  the  accused  and  impose  the  punishment 
warranted  by  law,  but  where  he  does  not  plead  guilty,  he 
shall  be  returned  to  custody  and  shall  be  dealt  with  according 
to  law. 

(4)  No  writing  that  is  executed  by  an  accused  pursuant  Writing 
to  subsection  (3)  is  admissible  in  evidence  against  him  in  n^fssibje 
any  criminal  proceedings. 

(5)  In  this  section,  ''newspaper"  has  the  same  meaning  "Newspaper", 
that  it  has  in  section  247. 

422.  (1)  Where  an  offence  is  committed  in  an  unor-  offence  in 
ganized  tract  of  country  in  any  province  or  on  a  lake,  terHtSry^^^ 
river  or  other  water  therein,  not  included  in  a  territorial 
division  or  in  a  provisional  judicial  district,  proceedings 

in  respect  thereof  may  be  commenced  and  an  accused  may  be 
charged,  tried  and  punished  in  respect  thereof  within  any 
territorial  division  or  provisional  judicial  district  of  the 
province  in  the  same  manner  as  if  the  offence  had  been 
committed  within  that  territorial  division  or  provisional 
judicial  district. 
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(2)  Where  a  provisional  judicial  district  or  a  new  terri- 
torial division  is  constituted  in  an  unorganized  tract  referred 
to  in  subsection  (1),  the  jurisdiction  conferred  by  that 
subsection  continues  until  appropriate  provision  is  made  by 
law  for  the  administration  of  criminal  justice  within  the 
provisional  judicial  district  or  new  territorial  division. 

423.  Where  an  offence  is  committed  in  a  part  of 
Canada  not  in  a  province,  proceedings  in  respect  thereof 
may  be  commenced  and  the  accused  may  be  charged,  tried 
and  punished  within  any  territorial  division  in  any  province 
in  the  same  manner  as  if  that  offence  had  been  committed 
in  that  territorial  division. 

Rules  of  Court. 

424.  (1)  Every  superior  court  of  criminal  jurisdiction 
and  every  court  of  appeal,  respectively,  may,  at  any  time 
with  the  concurrence  of  a  majority  of  the  judges  thereof 
present  at  a  meeting  held  for  the  purpose,  make  rules  of 
court  not  inconsistent  with  this  Act  or  any  other  Act  of  the 
Parliament  of  Canada,  and  any  rules  so  made  shall  apply  to 
any  prosecution,  proceeding,  action  or  appeal,  as  the  case 
may  be,  within  the  jurisdiction  of  that  court,  instituted  in 
relation  to  any  matter  of  a  criminal  nature  or  arising  from  or 
incidental  to  any  such  prosecution,  proceeding,  action  or 
appeal. 

(2)  Rules  under  subsection  (1)  may  be  made 
(a)  generally  to  regulate  the  duties  of  the  officers  of  the 
court  and  any  other  matter  considered  expedient 
to  attain  the  ends  of  justice  and  carry  into  effect 
the  provisions  of  the  law; 
(h  )  to  regulate  the  sittings  of  the  court  or  any  division 
thereof,  or  of  any  judge  of  the  court  sitting  in  chambers, 
except  in  so  far  as  they  are  regulated  by  law  ; 

(c)  to  regulate  in  criminal  matters  the  pleading,  practice 
and  procedure  in  the  court  including  .proceedings  with 
respect  to  mandamus,  certiorari,  habeas  corpus,  prohi- 
bition, bail  and  costs,  and  the  proceedings  on  an 
application  to  a  summary  conviction  court  to  state  a 
case  for  the  opinion  of  the  court  with  respect  to  a 
conviction,  order,  determination  or  other  proceeding; 
and 

(d)  to  carry  out  the  provisions  of  this  Act  relating  to 
appeals  from  conviction,  acquittal  or  sentence  on 
indictment,  and  without  restricting  the  generahty  of 
this  paragraph, 

(i)  for  furnishing  necessary  forms  and  instructions 
in  relation  to  notices  of  appeal  or  applications 
for  leave  to  appeal  to  officials  or  other  persons 
requiring  or  demanding  them, 
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(ii)  for  ensuring  the  accuracy  of  notes  taken  at  a  trial 
and  the  verification  of  any  copy  or  transcript, 

(iii)  for  keeping  writings,  exhibits  or  other  things 
connected  with  the  proceedings  on  the  trial, 

(iv)  for  securing  the  safe  custody  of  property  during 
the  period  in  which  the  operation  of  an  order  with 
respect  to  that  property  is  suspended  under  sub- 
section (1)  of  section  595,  and 

(v)  for  providing  that  the  Attorney  General  and 
counsel  who  acted  for  the  Attorney  General  at 
the  trial  be  supplied  with  certified  copies  of 
writings,  exhibits  and  things  connected  with 
the  proceedings  that  are  required  for  the  purposes 
of  their  duties. 

(3)  Where  in  any  province  rules  of  court  relating  to  Rules  to 
criminal  matters  are  in  force  when  this  Act  comes  into  force, 

they  shall  continue  in  force  except  in  so  far  as  they  may  be 
amended  or  repealed  from  time  to  time  by  the  court  author- 
ized by  this  section  to  make  rules. 

(4)  Rules  of  court  that  are  made  under  the  authority  of  Publication, 
this  section  shall  be  published  in  the  Canada  Gazette. 

(5)  Notwithstanding  anything  in  this  section,  the  Gov-  Regulations 
ernor  m  Council  may  make  such  provision  as  he  considers  uniformity, 
proper  to  secure  uniformity  in  the  rules  of  court  in  criminal 
matters,  and  all  uniform  rules  made  under  the  authority  of 

this  subsection  shall  prevail  and  have  effect  as  if  enacted 
by  this  Act. 


PART  XIII. 


SPECIAL  PROCEDURE  AND  POWERS. 


General  Powers  of  Certain  Officials. 


425.  Every  judge  or  magistrate  authorized  by  the  law  Officials  with 

ers  of 
justices. 


of  the  province  in  which  he  is  appointed  to  do  anything  that  two^"^^ 


is  required  to  be  done  by  two  or  more  justices  may  do  alone 
anything  that  this  Act  or  any  other  Act  of  the  Parliament 
of  Canada  authorizes  two  or  more  justices  to  do. 

426.  Every  judge  or  magistrate  has  the  same  power  Preserving 
and  authority  to  preserve  order  in  a  court  over  which  he  court/" 
presides  as  may  be  exercised  by  the  superior  court  of 
criminal  jurisdiction  of  the  province  during  the  sittings 
thereof. 

427.  Where  an  accused  is  or  appears  to  be  under  the  Triai  of 
age  of  sixteen  years,  his  trial  shall  take  place  without  wui.ouf 
pubUcity,  whether  he  is  charged  alone  or  jointly  with  publicity, 
another  person. 
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Exclusion  of  428.  The  trial  of  an  accused  that  is  a  corporation  or 
Sai'ncases.  who  is  or  appcars  to  be  sixteen  years  of  age  or  more  shall 
be  held  in  open  court,  but  where  the  court,  judge,  justice 
or  magistrate,  as  the  case  may  be,  is  of  opinion  that  it  is 
in  the  interest  of  public  morals,  the  maintenance  of  order 
or  the  proper  administration  of  justice  to  exclude  all  or 
any  members  of  the  public  from  the  court  room,  he  may 
so  order. 

lor^'I^^^h''       421^.  (1)  A  justice  who  is  satisfied  by  information 
warrant.       upou  oath  iu  Form  1,  that  there  is  reasonable  ground  to 
believe  that  there  is  in  a  building,  receptacle  or  place, 

(a)  anything  upon  or  in  respect  of  which  any  offence 
against  this  Act  has  been  or  is  suspected  to  have  been 
committed, 

(b  J  anything  that  there  is  reasonable  ground  to  beheve 
will  afford  evidence  with  respect  to  the  commission 
of  an  offence  against  this  Act,  or 
(c)  anything  that  there  is  reasonable  ground  to  believe 
IS  intended  to  be  used  for  the  purpose  of  committing 
any  offence  against  the  person  for  which  a  person  may 
be  arrested  without  warrant, 
may  at  any  time  issue  a  warrant  under  his  hand  authorizing 
a  person  named  therein  or  a  peace  officer  to  search  the 
building,  receptacle  or  place  for  any  such  thing,  and  to 
seize  and  carry  it  before  the  justice  who  issued  the  warrant 
or  some  other  justice  for  the  same  territorial  division  to  be 
dealt  with  by  him  according  to  law. 

Endorsement  (2)  Where  the  buildiug,  receptacle,  or  place  in  which 
anything  mentioned  in  subsection  (1)  is  believed  to  be  is  in 
some  other  territorial  division,  the  justice  may  issue  his 
warrant  in  like  form  modified  according  to  the  circumstances, 
and  the  warrant  may  be  executed  in  the  other  territorial 
division  after  it  has  been  endorsed,  in  Form  25,  by  a  justice 
having  jurisdiction  in  that  territorial  division. 

(3)  A  search  warrant  issued  under  this  section  may  be 
in  Form  5. 

Effect  of  (4)  An  endorsement  that  is  made  upon  a  warrant  pursuant 

en  orsement.  gubsection  (2)  is  sufficicut  authority  to  the  peace  officers 
to  whom  it  v/as  originally  directed  and  to  all  peace  officers 
within  the  jurisdiction  of  the  justice  by  whom  it  is  endorsed 
to  execute  the  warrant  and  to  take  the  things  to  which  it 
relates  before  the  justice  who  issued  the  warrant  or  some 
other  justice  for  the  same  territorial  division. 

Execution         4  SO.  A  Warrant  issued  under  section  429  shall  be 
wan-ant       exccutcd  by  day,  unless  the  justice,  by  the  warrant,  author- 
izes execution  of  it  by  night. 
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431.  Every  person  who  executes  a  warrant  issued  Seizure  of 
under  section  429  may  seize,  in  addition  to  the  things  spècffied* 
mentioned  in  the  warrant,  anything  that  on  reasonable 
grounds  he  beUeves  has  been  obtained  by  or  has  been  used 
in  the  commission  of  an  offence,  and  carry  it  before  the 
justice  who  issued  the  warrant  or  some  other  justice  for  the 
same  territorial  division,  to  be  dealt  with  in  accordance 
with  section  432. 


4 S 2.  (1)  Where  anything  that  has  been  seized  under  Detention 
section  431  or  under  a  warrant  issued  pursuant  to  section  ^eized.^"^ 
429  is  brought  before  a  justice,  he  shall,  unless  the  prosecutor 
otherwise  agrees,  detain  it  or  order  that  it  be  detained,  taking 
reasonable  care  to  ensure  that  it  is  preserved  until  the  con- 
clusion of  any  investigation  or  until  it  is  required  to  be 
produced  for  the  purposes  of  a  preliminary  inquiry  or  trial, 
but  nothing  shall  be  detained  under  the  authority  of  this 
section  for  a  period  of  more  than  three  months  after  the 
time  of  seizure  unless,  before  the  expiration  of  that  period, 
proceedings  are  instituted  in  which  the  subject-matter  of 
detention  may  be  required. 

(2)  When  an  accused  has  been  committed  for  trial  the  when 
justice  shall  forward  anything  to  which  subsection  (1)  ^!^mmfttod 
applies  to  the  clerk  of  the  court  to  which  the  accused  has  for  trial, 
been  committed  for  trial  to  be  detained  by  him  and  disposed 

of  as  the  court  directs. 

(3)  Where  a  justice  is  satisfied  that  anything  that  has  Disposal  of 
been  seized  under  section  431  or  under  a  warrant  issued  ;nothercas^a 
pursuant  to  section  429  will  not  be  required  for  any  purpose 
mentioned  in  subsection  (1)  or  (2),  he  may 

(a)  li  possession  of  it  by  the  person  from  whom  it  was 
seized  is  lawful,  order  it  to  be  returned  to  that  person,  or 

(h  )  if  possession  of  it  by  the  person  from  whom  it  was 
seized  is  unlawful, 

(i)  order  it  to  be  returned  to  the  lawful  owner  or  to 
the  person  who  is  entitled  to  possession  of  it,  or 

(ii)  order  it  to  be  forfeited  or  otherwise  dealt  with 
in  accordance  with  law,  where  the  lawful  owner  or 
the  person  who  is  entitled  to  possession  of  it  is 
not  known. 

(4)  Nothing  shall  be  disposed  of  under  subsection  (3)  Detention 
pending  any  proceeding  in  which  the  right  of  seizure  is  ajpeaute 
questioned,  or  within  thirty  days  after  an  order  is  made 
under  that  subsection. 

(5)  Where  anything  is  detained  under  subsection  (1),  a  Access  to 
judge  of  a  superior  court  of  criminal  jurisdiction  or  of  a  sSd!"^ 
court  of  criminal  jurisdiction  may,  on  summary  application 

on  behalf  of  a  person  who  has  an  interest  in  what  is  detained. 
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after  three  clear  days'  notice  to  the  Attorney  General,  order 
that  the  person  by  or  on  whose  behalf  the  application  is 
made  be  permitted  to  examine  anything  so  detained. 

(6)  An  order  that  is  made  under  subsection  (5)  shall  be 
made  on  such  terms  as  appear  to  the  judge  to  be  necessary  or 
desirable  to  ensure  that  anything  in  respect  of  which  the 
order  is  made  is  safeguarded  and  preserved  for  any  purpose 
for  which  it  may  subsequently  be  required. 

(7)  A  person  who  considers  himself  aggrieved  by  an 
order  made  under  subsection  (3)  may  appeal  from  the 
order  to  the  appeal  court,  as  defined  in  section  719,  and  for 
the  purposes  of  the  appeal  the  provisions  of  sections  721 
to  732  apply,  mutatis  mutandis, 

433.  (1)  Every  person  who  executes  a  warrant  issued 
under  section  429  may  seize  any  explosive  substance  that 
he  suspects  is  intended  to  be  used  for  an  unlawful  purpose, 
and  shall,  as  soon  as  possible,  remove  to  a  place  of  safety 
anything  that  he  seizes  by  virtue  of  this  section  and  detain 
it  until  he  is  ordered  by  a  judge  of  a  superior  court  to  deliver 
it  to  some  other  person  or  an  order  is  made  pursuant  to 
subsection  (2). 

(2)  Where  an  accused  is  convicted  of  an  offence  in  respect 
of  anything  seized  by  virtue  of  subsection  (1),  it  is  forfeited 
and  shall  be  dealt  with  as  the  court  that  makes  the  convic- 
tion may  direct. 

(3)  Where  anything  to  which  this  section  applies  is 
sold,  the  proceeds  of  the  sale  shall  be  paid  to  the  Attorney 
General. 

PART  XIV. 

COMPELLING  APPEARANCE  OF  ACCUSED 
BEFORE  A  JUSTICE. 

Arrest  Without  Warrant. 

434.  Any  one  may  arrest  without  warrant  a  person 
whom  he  finds  committing  an  indictable  offence, 

435.  A  peace  officer  may  arrest  without  warrant 

(a)  3,  person  who  has  committed  or  who,  on  reasonable 
and  probable  grounds,  he  believes  has  committed  or  is 
about  to  commit  an  indictable  offence,  or 

(h)  Sù  person  whom  he  finds  committing  a  criminal  offence. 

436.  Any  one  may  arrest  without  warrant  a  person 
who,  on  reasonable  and  probable  grounds,  he  believes 

(a)  has  committed  a  criminal  offence,  and 

(b)  is 

(i)  escaping  from,  and 

(ii)  freshly  pursued  by, 

persons  who  have  lawful  authority  to  arrest  that  person. 
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43     Any  one  who  is  By  owner  of 

(a)  the  owner  or  a  person  in  lawful  possession  of  property,  p^^p®""*^- 

or 

f 6  J  a  person  authorized  by  the  owner  or  by  a  person  in 
lawful  possession  of  property, 
may  arrest  without  warrant  a  person  whom  he  finds  com- 
mitting a  criminal  offence  on  or  in  relation  to  that  property. 

438.  (1)  Any  one  who  arrests  a  person  without  warrant  Delivery 
shall  forthwith  deliver  that  person  to  a  peace  officer,  and  om'cer!^ 
the  peace  officer  may  detain  the  person  until  he  is  dealt 
with  in  accordance  with  this  section. 

(2)  A  peace  officer  who  receives  delivery  of  and  detains  a  Taking 
person  who  has  been  arrested  without  warrant   or  who  jifstice. 
arrests  a  person  with  or  without  warrant  shall,  in  accordance 
with  the  following  provisions,  take  or  cause  that  person  to 
be  taken  before  a  justice  to  be  dealt  with  according  to  law, 
namely, 

(a)  where  a  justice  is  available  within  a  period  of  twenty- 
four  hours  after  the  person  has  been  delivered  to  or  has 
been  arrested  by  the  peace  officer,  the  person  shall  be 
taken  before  a  justice  before  the  expiration  of  that 
period;  and 

(h )  where  a  justice  is  not  available  within  a  period  of 
twenty-four  hours  after  the  person  has  been  delivered 
to  or  has  been  arrested  by  the  peace  officer,  the  person 
shall  be  taken  before  a  justice  as  soon  as  possible. 


Information,  Summons  and  Warrant, 

439.  (1)  Any  one  who,  upon  reasonable  and  probable  in  what  cases 
grounds,  believes  that  a  person  has  committed  an  indict-  j.ecd^fe^^^ 
able  offence  may  lay  an  information  in  writing  and  under  information, 
oath  before  a  justice,  and  the  justice  shall  receive  the  infor- 
mation where  it  is  alleged  that 

(a)  the  person  has  committed,  anywhere,  an  indictable 
offence  that  may  be  tried  in  the  province  in  which  the 
justice  resides,  and  that  the  person 

(i)  is  or  is  believed  to  be,  or 

(ii)  resides  or  is  believed  to  reside, 

within  the  territorial  jurisdiction  of  the  justice; 
(h )  the  person,  wherever  he  may  be,  has  committed  an 
indictable  offence  within  the  territorial  jurisdiction  of 
the  justice; 

(c)  the  person  has  anywhere  unlawfully  received  property 
that  was  unlawfully  obtained  within  the  territorial 
jurisdiction  of  the  justice;  or 

(d)  the  person  has  in  his  possession  stolen  property 
within  the  territorial  jurisdiction  of  the  justice. 

(2)  An  information  that  is  laid  under  this  section  may  be  Form, 
in  Form  2. 
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Justice  to 
bear 

informant  or 
witnesses. 


Summons  or 
warrant. 


Process 
compulsory. 


Procedure 
when 
witnesses 
attend. 


No  process 
in  blank. 

Summons. 


Form. 

Service  on 
individual 


Service  on 
corporation. 


Service  on 
municipality. 


Proof  ol 
service. 


44^.  (1)  A  justice  who  receives  an  information  shall 
(a)  hear  and  consider,  ex  parte, 

(i)  the  allegations  of  the  informant,  and 

(ii)  the  evidence  of  witnesses,  where  he  considers  it 
desirable  or  necessary  to  do  so  ;  and 

(h  )  issue,  where  he  considers  that  a  case  for  so  doing  is 
made  out,  a  summons  or  warrant,  as  the  case  may  be, 
to  compel  the  accused  to  attend  before  him. 

(2)  No  justice  shall  refuse  to  issue  a  summons  or  warrant 
by  reason  only  that  the  alleged  offence  is  one  for  which  a 
person  may  be  arrested  without  warrant. 

(3)  A  justice  who  hears  the  evidence  of  a  witness  pursuant 
to  subsection  (1)  shall 

(a)  take  the  evidence  upon  oath ,  and 

(h)  cause  the  evidence  to  be  taken  in  accordance  with 

section  453  in  so  far  as  that  section  is  capable  of  being 

applied. 

(4)  No  justice  shall  sign  a  summons  or  warrant  in  blank. 

441.  (1)  A  summons  shall 
(a)  hçi  directed  to  the  accused, 

(h)  set  out  briefly  the  offence  in  respect  of  which  the 

accused  is  charged,  and 
(c)  require  the  accused  to  appear  at  a  time  and  place 

to  be  stated  therein. 

(2)  A  summons  may  be  in  Form  6. 

(3)  A  sunamons  shall  be  served  by  a  peace  officer  who 
shall  deliver  it  personally  to  the  person  to  whom  it  is 
directed,  or,  if  that  person  cannot  conveniently  be  found, 
shall  leave  it  for  him  at  his  last  or  usual  place  of  abode 
with  some  inmate  thereof  who  appears  to  be  at  least  sixteen 
years  of  age. 

(4)  Subject  to  subsection  (5),  where  an  accused  is  a 
corporation  the  summons  shall  be  served  by  delivering 
it  to  the  manager,  secretary  or  other  executive  officer  of  the 
corporation,  or  of  a  branch  thereof. 

(5)  Where  an  accused  is  a  municipal  corporation,  the 
summons  may  be  servec^  by  dehvering  it  to  the  mayor, 
secretary-treasurer  or  clerk  of  the  corporation. 

(6)  Service  of  a  summons  may  be  proved  by  the  oral 
evidence,  given  under  oath,  of  the  peace  officer  who  served 
it  or  by  his  affidavit  made  before  a  justice. 


Contents  of 
warrant  to 
arrest. 


442.  (1)  A  w^arrant  shall 

(a)  name  or  describe  the  accused, 

(h)  set  out  briefly  the  offence  in  respect  of  which  the 

accused  is  charged,  and 
(c)  order  that  the  accused  be  arrested  and  brought 

before  the  justice  who  issued  the  warrant  or  before 
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some  other  justice  having  jurisdiction  in  the  same 
territorial  division,  to  answer  to  the  charge  and  to 
be  further  dealt  with  according  to  law. 

(2)  A  warrant  remains  in  force  until  it  is  executed,  and  No  return 
need  not  be  made  returnable  at  any  particular  time. 

(3)  A  warrant  may  be  in  Form  7.  Form. 

44S.  A  warrant   that   is   authorized   by   this   Part  ^j^''^^^'^*^®^ 
shall  be  signed  by  a  justice  and  may  be  directed,  ^  warrant. 

(a)  to  a  peace  officer  by  name , 

(h)  to  a  peace  officer  by  name  and  all  other  peace  officers 
within  the  territorial  jurisdiction  of  the  justice,  or 

(c)  generally  to  all  peace  officers  within  the  territorial 
jurisdiction  of  the  justice. 

444.  (1)  A  justice  may  issue  a  warrant  in  Form  7  for  Summons  not 
the  arrest  of  an  accused  notwithstanding  that  a  summons  Warrant."* 
has  already  been  issued  to  require  the  appearance  of  the 
accused. 

(2)  Where 

(a)  service  of  a  summons  is  proved  and  the  accused  Warrant  in 
does  not  appear,  or  fppearanL. 

(h  )  it  appears  that  a  summons  cannot  be  served  because 
the  accused  is  evading  service, 
a  justice  may  issue  a  warrant  in  Form  8. 

445.  (1)  A  warrant  may  be  executed  by  arresting  the  Execution  of 
accused  ^ 

(a)  wherever  he  is  found  within  the  territorial  jurisdiction  where. 

of  the  justice  by  whom  the  warrant  was  issued,  or 
(h )  v/herever  he  is  found  in  Canada,  in  the  case  of  fresh 

pursuit. 

(2)  A  warrant  may  be  executed  by  a  person  who  IS  By  whom. 

(a)  the  peace  officer  named  in  the  warrant ,  or 
(h)  one  of  the  peace  officers  to  whom  it  is  directed, 
whether  or  not  the  place  in  which  the  warrant  is  to  ]:>e 
executed  is  within  the  territory  for  which  the  person  is  a 
peace  officer. 


Procedure  to  Procure  Attendance  of  a  Prisoner. 

44 (1)  Where  a  person  who  is  confined  in  a  prison  is 
required 

(a)  to  attend  at  a  preliminary  inquiry  into  a  charge  Forpreiim- 
against  him,  ^"^^^  inquiry. 

(h  )  to  stand  his  trial  upon  a  charge  that  may  be  tried  by  For  trial, 
indictment  or  on  summary  conviction,  or 

(c)  to  attend  to  give  evidence  in  a  proceeding  to  wlncn  As  a  witness, 
this  Act  applies, 
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of  sections 
respecting 
sentence. 


a  judge  of  a  superior  court  of  criminal  jurisdiction  or  of 
a  county  or  district  court  may  order  in  writing  that  the 
prisoner  be  brought  before  the  court,  judge,  justice,  or 
magistrate  before  whom  his  attendance  is  required,  from 
day  to  day  as  may  be  necessary,  if 

(d  )  the  applicant  for  the  order  sets  out  the  facts  of  the 
case  in  an  affidavit  and  produces  the  warrant,  if  any ,  and 
(e)  the  judge  is  satisfied  that  the  ends  of  justice  require 
that  an  order  be  made. 

(2)  A  magistrate  has  the  same  powers  for  the  purposes 
of  subsection  (1)  as  a  judge  has  under  that  subsection, 
where  the  person  whose  attendance  is  required  is  confined 
in  a  prison  within  the  province  in  which  the  magistrate  has 
jurisdiction. 

(3)  An  order  that  is  made  under  subsection  (1)  or  (2) 
shall  be  addressed  to  the  person  who  has  custody  of  the 
prisoner,  and  on  receipt  thereof  that  person  shall 

(a)  deliver  the  prisoner  to  any  person  who  is  named  in 
the  order  to  receive  him,  or 

(h )  bring  the  prisoner  before  the  court,  judge,  justice 
or  magistrate,  as  the  case  may  be,  upon  payment  of 
his  reasonable  charges  in  respect  thereof. 

(4)  Where  the  prisoner  is  required  as  a  witness,  the 
judge  or  magistrate  shall  direct,  in  the  order,  the  manner 
in  which  the  prisoner  shall  be  kept  in  custody  and  returned 
to  the  prison  from  which  he  is  brought. 

(5)  Where  the  appearance  of  the  prisoner  is  required 
for  the  purposes  of  paragraph  (a)  or  (h)  oî  subsection  (1), 
the  judge  or  magistrate  shall  give  appropriate  directions 
in  the  order  with  respect  to  the  manner  in  which  the  prisoner 
is 

(a)  to  be  kept  in  custody,  if  he  is  committed  for  trial;  or 
(h)  to  be  returned,  if  he  is  discharged  upon  a  preliminary 
inquiry  or  if  he  is  acquitted  of  the  charge  against  him. 

(6)  Sections  621  and  634  apply  where  a  prisoner  to 
whom  this  section  applies  is  convicted  and  sentenced  to 
imprisonment  by  the  court,  judge,  justice  or  magistrate. 


Endorsement  of  Warrant. 

Endorsing  44 T.  (1)  Where  a  warrant  for  the  arrest  of  an  accused 
warrant  cannot  be  executed  in  accordance  with  section  445,  a  justice 
within  whose  jurisdiction  the  accused  is  or  is  believed 
to  be  shall,  upon  appKcation,  and  upon  proof  on  oath  or 
by  affidavit  of  the  signature  of  the  justice  who  executed 
the  warrant,  authorize  the  execution  of  the  warrant  within 
his  jurisdiction  by  making  an  endorsement,  which  may  be 
in  Form  25,  upon  the  warrant. 
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(2)  An  endorsement  that  is  made  upon  a  warrant  pursuant  Effect  of 
to  subsection  (1)  is  sufficient  authority  to  the  peace  officers  ^^^o'^^™^^*- 
to  whom  it  was  originally  directed,  and  to  all  peace  officers 
within  the  territorial  jurisdiction  of  the  justice  by  whom  it  is 
endorsed,  to  execute  the  warrant  and  to  take  the  accused 
before  the  justice  who  issued  the  warrant  or  before  some 
other  justice  for  the  same  territorial  division. 

Coroner's  Warrant. 

448.  (1)  Where  a  person  is  alleged,  by  a  verdict  upon  a  Coroner's 
coroner's  inquisition,  to  have  committed  murder  or  man- 
slaughter  but  he  has  not  been  charged  with  the  offence,  the 
coroner  shall 

(a)  direct,  by  warrant  under  his  hand,  that  the  person 
be  taken  into  custody  and  be  conveyed,  as  soon  as 
possible,  before  a  justice,  or 
(h  )  direct  the  person  to  enter  into  a  recognizance  before  Recognizance. 

him  with  or  without  sureties,  to  appear  before  a  justice. 
(2)  Where  a  coroner  makes  a  direction  under  subsection  Transmitting 
(1)  he  shall  transmit  to  the  justice  the  evidence  taken  depositions, 
before  him  in  the  matter. 


PART  XV. 

PROCEDURE  ON  PRELIMINARY  INQUIRY. 
Jurisdiction. 

449.  Where  an  accused  who  is  charged  with  an  indict-  Inquiry 
able  offence  is  before  a  justice,  the  justice  shall,  in  accordance  justice, 
with  this  Part,  inquire  into  that  charge  and  any  other 
charge  against  that  person. 

450.  (1)  Where  an  accused  is  before  a  justice  other  than  Remand  by 
a  magistrate  as  defined  in  Part  XVI  charged  with  an  offence  j^^jf^^J^^e  in 
over  which  a  magistr-ate,  under  that  Part,  has  absolute  juris-  certain  cases, 
diction,  the  justice  shall  remand  the  accused  to  appear 

before  a  magistrate  having  absolute  jurisdiction  over  that 
offence  in  the  territorial  division  in  which  the  offence  is 
alleged  to  have  been  committed. 

(2)  Subject  to  subsection  (1),  where  an  accused  is  before  Election 
a  justice  charged  with  an  offence  other  than  an  offence  I'ncertiiif '""^ 
that  is  mentioned  in  subsection  (2)  of  section  413  the  justice  cases, 
shall,  if 

(a)  he  is  a  justice  other  than  a  magistrate  as  defined  in 

Part  XVI,  and 
(h)  he  orders  the  accused  to  appear  for  trial  or  commits 

the  accused  for  trial, 
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inform  the  accused  of  the  offence  in  respect  of  which  the 
order  or  committal  is  made  and  put  the  accused  to  his 
election  in  the  following  words: 

You  have  the  option  to  elect  to  be  tried  by  a  judge 

without  a  jury  or  by  a  court  composed  of  a  judge  and 

jury.    How  do  you  elect  to  be  tried? 

whe^fc^sed  Where  an  accused  is  put  to  his  election  under  sub- 

eiects  trial     sectiou  (2)  the  justicc  shall 

without  jury.         ✓     >        i  ,       .    -  .  .  . 

(a)  endorse  on  the  mformation  a  statement  showing 
the  nature  of  the  election  or  that  the  accused  did  not 
elect,  and 

(b)  state  in  the  warrant  of  committal,  if  any,  that  the 
accused 

(i)  elected  to  be  tried  by  a  judge  without  a  jury, 

(ii)  elected  to  be  tried  by  a  court  composed  of  a 
judge  and  jury,  or 

(iii)  did  not  elect. 


Powers  of  Justice. 


Bafl.  451.  A  justice  acting  under  this  Part  may 

(a)  order  that  an  accused,  at  any  time  before  he  has  been 
committed  for  trial,  be  admitted  to  bail 

(i)  upon  the  accused  entering  into  a  recognizance  in 
Form  28  before  him  or  any  other  justice,  with 
sufficient  sureties  in  such  amount  as  he  or  that 
justice  directs, 

(ii)  upon  the  accused  entering  into  a  recognizance  in 
Form  28  before  him  or  any  other  justice  and 
depositing  an  amount  that  he  or  that  justice 
directs,  or 

(iii)  upon  the  accused  entering  into  his  own  re- 
cognizance in  Form  28  before  him  or  any  other 
justice  in  such  amount  as  he  or  that  justice 
directs  without  any  deposit; 

Adioumment.  (h  )  adjoinn  the  inquiry  from  time  to  time  and  change 
the  place  of  hearing,  where  it  appears  to  be  desirable  to 
do  so  by  reason  of  the  absence  of  a  witness,  the  inability 
of  a  witness  who  is  ill  to  attend  at  the  place  where  the 
justice  usually  sits,  or  for  any  other  sufficient  reason, 
but  no  such  adjournment  shall  be  for  more  than  eight 
clear  days  unless  the  accused 

(i)  is  at  large  on  bail  and  he  and  his  sureties  and  the 
prosecutor  consent  to  the  proposed  adjournment,  or 

(ii)  is  remanded  for  observation  under  subparagraph 
(i)  of  paragraph  (c); 
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(c)  remand  an  accused,  Remand  by 

(i)  by  order  in  writing,  to  such  custody  as  the  justice 
directs  for  observation  for  a  period  not  exceeding 
thirty  days  where,  in  his  opinion,  supported  by 
the  evidence  of  at  least  one  duly  qualified  medical 
practitioner,  there  is  reason  to  believe  that 

(A)  the  accused  is  mentally  ill,  or 

(B)  the  balance  of  the  mind  of  the  accused  is 
disturbed,  where  the  accused  is  a  female 
person  charged  with  an  offence  arising  out  of 
the  death  of  her  newly-born  child,  or 

(ii)  orally,  to  the  custody  of  a  peace  officer  or  other 
person,  where  the  remand  is  for  a  period  not 
exceeding  three  clear  days; 

(d)  remand  an  accused  to  custody  in  a  prison,  by  warrant  Remand  by 

in  Form  14;  warrant. 

(e)  resume  an  inquiry  before  the  expiration  of  a  period  idem 
for  which  it  has  been  adjourned  with  the  consent  of  the 
prosecutor  and  the  accused  or  his  counsel; 

(J )  order  in  writing,  in  Form  26,  that  the  accused  be  Resuming 
brought  before  him,  or  any  other  justice  for  the  same 
territorial  division,  at  any  time  before  the  expiration 
of  the  time  for  which  the  accused  has  been  remanded  ; 

(g)  issue  a  warrant  in  Form  8  or  9,  as  the  case  may  be,  issue  of 
for  the  arrest  of  an  accused  ^^.xrv^t. 

(i)  who  does  not  appear  pursuant  to  service  of  a 
sumimons  upon  him,  if  service  is  proved,  or 

(ii)  who  does  not  appear  at  the  time  and  place  to 
which  an  inquiry  has  been  adjourned; 

(h  )  grant  or  refuse  permission  to  the  prosecutor  or  his  Permission 
counsel  to  address  him  in  support  of  the  charge,  by  ^  sum  up. 
way  of  opening  or  summing  up  or  by  way  of  reply  upon 
any  evidence  that  is  given  on  behalf  of  the  accused  ; 

(i)  receive  evidence  on  the  part  of  the  prosecutor  or  Further 
the  accused,  as  the  case  may  be,  after  hearing  any  evidence, 
evidence  that  has  been  given  on  behalf  of  either  of 
them; 

(j)  order  that  no  person  other  than  the  prosecutor,  the  inquiry  may 
accused  and  their  counsel  shall  have  access  to  or  remain  private, 
in  the  room  in  which  the  inquiry  is  held,  where  it 
appears  to  him  that  the  ends  of  justice  will  be  best 
served  by  so  doing;  and 

(k)  regulate  the  course  of  the  inquiry  in  any  way  that  Regulating 
appears  to  him  to  be  desirable  and  that  is  not  incon-  g'^^^ 
sistent  with  this  Act.  ^ 

452.  Where  an  accused  is  a  corporation,  subsections  corporation. 
(1)  and  (2)  of  section  470  apply,  mutatis  mutandis. 
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Taking  Evidence  of  Witnesses. 


Evidence  for 
prosecution 
to  be  taken  oa 
oath. 


Depositions 
in  writing  or 
by  steno- 
grapher. 

Reading  and 

signing; 

depositions. 


Authentic- 
ation by 
justice. 


Steno- 
grapher to  be 


Authentic- 
ation of 
transcript. 


453.  (1)  When  the  accused  is  before  a  justice  holding 
a  preliminary  inquiry,  the  justice  shall 

(a)  take  the  evidence  under  oath,  in  the  presence  of  the 
accused,  of  the  witnesses  called  on  the  part  of  the 
prosecution  and  allow  the  accused  or  his  counsel  to 
cross-examine  them;  and 

(h  )  cause  a  record  of  the  evidence  of  each  witness  to  be 
taken  by  a  stenographer  appointed  by  him,  or  in 
legible  writing,  in  the  form  of  a  deposition,  in  Form  27. 

(2)  Where  a  deposition  is  taken  down  in  writing,  the 
justice  shall,  in  the  presence  of  the  accused,  before  asking 
the  accused  if  he  wishes  to  call  witnesses, 

(a)  cause  the  deposition  to  be  read  to  the  witness, 

(h)  cause  the  deposition  to  be  signed  by  the  witness,  and 

(c)  sign  the  deposition  himself. 

(3)  Where  depositions  are  taken  down  in  writing  the 
justice  may  sign 

(a)  B,t  the  end  of  each  deposition ,  or 

(h)  at  the  end  of  several  or  of  all  the  depositions  in  a 
manner  that  will  indicate  that  his  signature  is  in- 
tended to  authenticate  each  deposition. 

(4)  Where  the  stenographer  appointed  to  take  down  the 
evidence  is  not  a  duly  sworn  court  stenographer  he  shall 
make  oath  that  he  will  truly  and  faithfully  report  the 
evidence. 

(5)  Where  the  evidence  is  taken  down  by  a  stenographer 
appointed  by  the  justice,  it  need  not  be  read  to  or  signed  by 
the  witnesses,  but  the  evidence  shall  be  transcribed  by  the 
stenographer  and  the  transcript  shall  be  signed  by  the 
justice  and  shall  be  accompanied  by 

(a)  Sun  affidavit  of  the  stenographer  that  it  is  a  true 

report  of  the  evidence,  or 
(h)  a  certificate  that  it  is  a  true  report  of  the  evidence 

if  the  stenographer  is  a  duly  sworn  court  stenographer. 


Accused  to 
be  addressed, 


Form  of 
address. 


454.  (1)  When  the  evidence  of  the  witnesses  called  on 
the  part  of  the  prosecution  has  been  taken  down  and,  where 
required  by  this  Part,  has  been  read,  the  justice  shall  address 
the  accused  as  follow-s  or  to  the  Uke  effect: 

Having  heard  the  evidence,  do  you  wish  to  say  any- 
thing in  answer  to  the  charge?  You  are  not  bound  to 
say  anything,  but  whatever  you  do  say  will  be  taken 
down  in  writing  and  may  be  given  in  evidence  against 
you  at  your  trial.  You  must  clearly  understand  that 
you  have  nothing  to  hope  from  any  promise  of  favour 
and  nothing  to  fear  from  any  threat  that  may  have 
been  held  out  to  you  to  induce  you  to  make  any  ad- 
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mission  or  confession  of  guilt,  but  whatever  you  now 
say  may  be  given  in  evidence  against  you  at  your 
trial  notwithstanding  the  promise  or  threat. 

(2)  Where  the  accused  says  anything  in  answer  to  the  statement  of 
address  made  by  the  justice  pursuant  to  subsection  (1), 

his  answer  shall  be  taken  down  in  writing  and  shall  be 
signed  by  the  justice  and  kept  with  the  evidence  of  the 
witnesses  and  dealt  with  in  accordance  with  this  Part. 

(3)  When  subsections  (1)  and  (2)  have  been  complied 
with  the  justice  shall  ask  the  accused  if  he  wishes  to  call 
any  witnesses. 

(4)  The  justice  shall  hear  each  witness  called  by  the  accused  Depositions 
who  testifies  to  any  matter  relevant  to  the  inquiry,  and  for  ^^i^^esses. 
the  purposes  of  this  subsection,  section  453  applies,  mutatis 
mutandis. 

455.  Nothing  in  this  Act  prevents  a  prosecutor  giving  Confession 
in  evidence  at  a  preliminary  inquiry  any  admission,  con-  of  aecSed!°° 
fession  or  statement  made  at  any  time  by  the  accused 
that  by  law  is  admissible  against  him. 


Remand  Where  Offence  Committed  in 
Another  Jurisdiction. 

456.  (1)  Where  an  accused  is  charged  with  an  offence  Order  that 
alleged  to  have  been  committed  out  of  the  limits  of  the  tSefbefore 
jurisdiction  in  which  he  has  been  charged,  the  justice  justice  where 
before  whom  he  is  brought  may,  at  any  stage  of  the  inquiry  ^ttS.^°^' 
after  hearing  both  parties,  order  that  the  accused  be  taken 
before  a  justice  having  jurisdiction  in  the  place  where  the 
offence  is  alleged  to  have  been  committed,  who  shall  continue 
and  complete  the  inquiry. 

(2)  Where  a  justice  makes  an  order  pursuant  to  sub-  Procedure 
section  (1)  he  shall  deliver  to  a  peace  officer 

(a)  8b  warrant  in  Form  10,  and 

(b)  the  information,  evidence  and  recognizances,  if  any. 

(3)  The  peace  officer  shall  produce  the  accused  to  a  Duty  of 
justice  having  jurisdiction  in  the  place  where  the  offence  peace  officer, 
is  alleged  to  have  been  committed  and  shall  deliver  to  that 

justice  all  the  writings  received  by  the  peace  officer  pursuant 
to  subsection  (2). 

(4)  A  peace  officer  who  complies  with  subsection  (3)  and  Receipt, 
who  proves,  under  oath,  the  handwriting  of  the  justice  who 
subscribed  the  writings  referred  to  therein  is  entitled  to 
receive  from  the  justice  to  whom  he  delivers  the  writings 

a  receipt  in  respect  thereof. 

(5)  A  recognizance  that  is  delivered  by  a  peace  officer  Effect  of 

to  a  justice  having  jurisdiction  in  the  place  where  the  offence  recognizance, 
is  alleged  to  have  been  committed  shall  be  deemed  to  have 
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been  taken  by  the  justice  to  whom  it  is  delivered,  and 
continues  in  force,  unless  that  justice  requires  a  new  recog- 
nizance, until  the  accused  is  committed  for  trial  or  dis- 
charged, as  the  case  may  be. 

Deposition.  (6)  The  evidence  that,  pursuant  to  subsection  (3),  is 
delivered  by  a  peace  officer  to  a  justice  shall  be  deemed  to 
have  been  taken  by  that  justice. 


Procedure  Where  Witness  Refuses  to  Testify. 


refusfngto        457.  (1)  Where  a  person,  being  present  at  a  preliminary 
be  examined,  inquiry  and  being  required  by  the  justice  to  give  evidence, 
(a )  refuses  to  be  sworn, 

(h)  having  been  sworn,  refuses  to  answer  the  questions 
that  are  put -to  him, 

(c)  fails  to  produce  any  writings  that  he  is  required  to 
produce,  or 

(d)  refuses  to  sign  his  deposition, 

without  offering  a  reasonable  excuse  for  his  failure  or  refusal, 
the  justice  may  adjourn  the  inquiry  and  may,  by  warrant 
in  Form  16,  commit  the  person  to  prison  for  a  period  not 
exceeding  eight  clear  days  or  for  the  period  during  which 
the  inquiry  is  adjourned,  whichever  is  the  lesser  period. 

Further  com-  (2)  Where  a  person  to  whom  subsection  (1)  applies  is 
mitment.  brought  bcfore  the  justice  upon  the  resumption  of  the 
adjourned  inquiry  and  again  refuses  to  do  what  is  required 
of  him,  the  justice  may  again  adjourn  the  inquiry  for  a 
period  not  exceeding  eight  clear  days  and  commit  him  to 
prison  for  the  period  of  adjournment  or  any  part  thereof, 
and  may  adjourn  the  inquiry  and  commit  the  person  to 
prison  from  time  to  time  until  the  person  consents  to  do 
what  is  required  of  him. 

Saving.  (3)  Nothing  in  this  section  shall  be  deemed  to  prevent 

the  justice  from  sending  the  case  for  trial  upon  any  other 
sufficient  evidence  taken  by  him. 


Remedial  Provisions. 

Irregularity       458.  The  vafidity  of  any  proceeding  at  or  subsequent 

Sot^to  affect    to  a  prcfimiuary  inquiry  is  not  affected  by 

validity.         (a)  any  irregularity  or  defect  in  the  substance  or  form 

of  the  summons  or  warrant, 
(h)  any  variance  between  the  charge  set  out  in  the 

suimnons  or  warrant  and  the  charge  set  out  in  the 

information,  or 
(c)  any  variance  between  the  charge  set  out  in  the 

summons,  warrant  or  information  and  the  evidence 

adduced  by  the  prosecution  at  the  inquiry. 
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459.  Where  it  appears  to  the  justice  that  the  accused  Adjournment 
has  been  deceived  or  misled  by  any  irregularity,  defect  mlsTed!^ 
or  variance  mentioned  in  section  458,  he  may  adjourn  the 
inquiry  and  may  remand  the  accused  or  admit  him  to  bail 
in  accordance  with  this  Part. 


Adjudication  and  Recognizances. 

460.  When  all  the  evidence  has  been  taken  by  the 
justice  he  shall, 

f if  in  his  opinion  the  evidence  is  sufficient  to  put  Committal, 
the  accused  on  trial, 

(i)  commit  the  accused  for  trial  by  warrant  in  Form 
17,  or 

(ii)  order  the  accused,  where  it  is  a  corporation, 
to  stand  trial  in  the  court  having  criminal  juris- 
diction; or 

(h  )  discharge  the  accused,  if  in  his  opinion  upon  the  Dismissal, 
whole  of  the  evidence  no  sufficient  case  is  made  out 
to  put  the  accused  on  trial. 

461.  (1)  Where  an  accused  is  committed  for  trial  or  Recognizance 
is  ordered  to  stand  trial  the  justice  who  held  the  prelim-  o^wiCness. 
inary  inquiry  may  require  any  witness  whose  evidence  is, 

in  his  opinion,  material,  to  enter  into  a  recognizance  to 
give  evidence  on  the  trial  of  the  accused. 

(2)  The  recognizance  may  be  in  Form  28,  and  may  be  Form, 
set  out  at  the  end  of  a  deposition  or  be  separate  therefrom. 

(3)  A  justice  may,  for  any  reason  satisfactory  to  him.  Sureties  or 
require  any  witness  entering  into  a  recognizance  pursuant  ^ppearanœ 

to  this  section  of  witness. 

(a)  to  produce  one  or  more  sureties  in  such  amount  as 
he  may  direct,  or 

(b)  to  deposit  with  him  a  sum  of  money  sufficient  in 
his  opinion  to  ensure  that  the  witness  will  appear  and 
give  evidence. 

(4)  Where  a  witness  does  not  comply  with  subsection  witness 
(1)  or  (3)  when  required  to  do  so  by  a  justice,  he  may  be  bfbound* 
committed  by  the  justice,  by  warrant  in  Form  21,  to  a  prison 

in  the  territorial  division  where  the  trial  is  to  be  held,  there 
to  be  kept  until  he  does  what  is  required  of  him  or  until 
the  trial  is  concluded. 

(5)  Where  a  witness  has  been  committed  to  prison  pur-  Discharge, 
suant  to  subsection  (4),  the  court  before  which  the  witness 
appears  or  a  justice  having  jurisdiction  in  the  territorial 
division  where  the  prison  is  situated  may,  by  order  in  Form 

35,  discharge  the  witness  from  custody  when  the  trial  is 
concluded. 
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Transmission  of  Record. 

Where  a  justice  commits  an  accused  for  trial  or 
orders  an  accused  to  stand  trial,  he  shall  forthwith  send  to 
the  clerk  or  other  proper  officer  of  the  court  by  which  the 
accused  is  to  be  tried  the  information,  the  evidence,  the 
exhibits,  the  statement,  if  any,  of  the  accused,  the  recogni- 
zances entered  into,  and  any  evidence  taken  before  a 
coroner,  that  are  in  the  possession  of  the  justice. 


Bail. 


By  judge 

or  magistrate. 


By  superior 
court  judge. 


Notice  of 
application. 


With  sureties. 


Deposit  with- 
out sureties. 


Recognizance 
of  accused. 


Order  for 

discharge 


Form. 
Procedure. 


463.  (1)  The  following  provisions  with  respect  to  bail 
apply  where  an  accused  has  been  committed  for  trial, 
namely, 

(a)  where  an  accused  is  charged  with  an  offence  other 
than  an  offence  punishable  with  death,  or  an  offence 
under  sections  50  to  53,  he  may  apply  to  a  judge  of  a 
county  or  district  court,  or  a  magistrate  as  defined  in 
section  466,  who  has  jurisdiction  in  the  territorial 
division  in  which  the  accused  was  committed  for  trial  or 
is  confined;  and 

(h  )  where  an  accused  is  charged  with  any  offence,  or  where 
bail  has  been  refused  by  a  judge  of  a  county  or  district 
court  or  by  a  magistrate,  he  may  apply  to  a  judge  of,  or  a 
judge  presiding  in,  a  superior  court  of  criminal  juris- 
diction for  the  province. 

(2)  Where  an  accused  makes  an  application  under  sub- 
section (1)  he  shall  give  notice  thereof  to  the  prosecutor. 

(3)  The  judge  or  magistrate  may,  upon  production  of 
any  material  that  he  considers  necessary  upon  the  applica- 
tion, order  that  the  accused  be  admitted  to  bail 

(a)  on  entering  into  a  recognizance  before  a  justice  with 
sufficient  sureties  in  such  amount  as  the  judge  or 
magistrate  directs, 
(h)  on  entering  into  his  own  recognizance  before  a 
justice  and  depositing  with  the  justice  such  sum  of 
money  as  the  judge  or  magistrate  directs,  or 
(c)  on  entering  into  his  own  recognizance  before  a  justice 
in  such  amount  as  the  judge  or  magistrate  directs  with- 
out any  deposit, 
and  where  the  order  is  complied  with  the  justice  shall  issue 
an  order  for  discharge  in  Form  35,  and  shall  attach  to  it 
the  order  of  the  judge  or  magistrate. 

(4)  The  recognizance  mentioned  in  subsection  (3)  shall 
be  in  Form  28. 

(5)  A  justice  who  issues  an  order  for  discharge  under  this 
section  shall  send  it  to  the  keeper  of  the  prison  in  which  the 
accused  is  confined  and  the  keeper  shall  thereupon  discharge 
the  accused  if  he  is  not  in  custody  for  any  other  reason. 
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464.  Notwithstanding  anything  in  this  Act,  no  court,  BaiUn 
judge,  justice  or  magistrate,  other  than  a  judge  of  or  a  certain  cases, 
judge  presiding  in  a  superior  court  of  criminal  jurisdiction 

for  the  province  in  which  an  accused  is  charged  with  an 
offence  punishable  with  death  or  an  offence  under  sections 
50  to  53  may  admit  that  accused  to  bail  before  or  after 
committal  for  trial. 

465.  (1)  A  judge  of,  or  a  judge  presiding  in  a  superior  Judge  of 
court  of  criminal  jurisdiction  may,  upon  application,  coSt'may 

(a)  before  an  accused  is  committed  for  trial,  vary. 

(i)  admit  the  accused  to  bail  if  a  justice  has  no 
power  to  grant  bail  or  if  bail  has  been  refused  by  a 
justice,  or 

(ii)  vary  the  amount  of  bail  fixed  by  a  justice,  or 

(h  )  where  an  accused  is  committed  for  trial,  vary  an 
order  for  bail  fixed  under  subsection  (3)  of  section  463 
by  a  judge  of  a  county  or  district  court  or  a  magistrate. 
(2)  No  application  shall  be  made  by  way  of  habeas  corpus  no  appiica- 
for  the  purpose  of  fixing,  reviewing  or  varying  bail.  oihahZs 

corpus. 

PART  XVI. 

INDICTABLE  OFFENCES— TRIAL  WITHOUT  JURY. 
Interpretation. 

406.  In  this  Part, 
(a)  * 'judge"  means, 

(i)  in  the  province  of  Ontario,  a  judge  or  a  junior  "Judge." 
judge  of  a  county  or  district  court, 

(ii)  in  the  province  of  Quebec,  a  judge  of  the  sessions 
of  the  peace  or  a  district  magistrate, 

(iii)  in  the  provinces  of  Nova  Scotia,  New  Brunswick 
and  PrinCe  Edward  Island,  a  judge  of  a  county 
court, 

(iv)  in  the  province  of  Manitoba,  the  Chief  Justice, 
or  a  puisne  judge  of  the  Court  of  Queen's  Bench, 
or  a  judge  of  a  county  court, 

(v)  in  the  province  of  British  Columbia,  the  Chief 
Justice  or  a  puisne  judge  of  the  Supreme  Court,  or 
a  judge  of  a  county  court, 

(vi)  in  the  provinces  of  Saskatchewan  and  Alberta, 
a  judge  of  the  superior  court  of  criminal  juris- 
diction of  the  province,  or  of  a  district  court,  and 

(vii)  in  the  province  of  Newfoundland,  a  judge  of  the 
Supreme  Court  or  of  a  district  court, 

(viii)  in  the  Yukon  Territory,  a  judge  of  the  Terri- 
torial Court,  and 

(ix)  in  the  Northwest  Territories,  a  judge  of  the 
Territorial  Court;  and 
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"Magis-  (b  )  "magistrate"  means 

•  (i)  a  person  appointed  imder  the  law  of  a  province, 

by  whatever  title  he  may  be  designated,  who  is 
specially  authorized  by  the  terms  of  his  appointment 
to  exercise  the  jurisdiction  conferred  upon  a  magis- 
trate ^by  this  Part,  but  does  not  include  two  or 
more  justices  of  the  peace  sitting  together, 

(ii)  with  respect  to  the  Yukon  Temtory,  a  police 
magistrate  appointed  under  the  Yukon  Actj  and 

(iii)  with  respect  to  the  Northwest  Territories, 
a  police  magistrate  appointed  under  the  Northwest 
Territories  Act. 


JURISDICTION  OF  MAGISTRATES. 


Theft,  etc.. 
not  over 
fifty  dollars. 


Obstructing 
public  or 
peace  officer. 
Common 
gaming  or 
betting  bouse 
Book  making, 
pool-seiiing, 
etc. 

Lotteries, 
etc. 

Cheating  at 
play. 

Keeping 

common 

bawdy-houso. 

Assaults, 

Assaulting 

public  or 

peace  officer 

Fraud  in 
relation  to 
fares. 


Absolute  Jurisdiction. 

467.  The  jurisdiction  of  a  magistrate  to  try  an  accused 
is  absolute  and  does  not  depend  upon  the  consent  of  the 
accused  where  the  accused  is  charged  in  an  information 

(a)  with 

(i)  theft,  ^ 

(ii)  obtaining  or  attempting  to  obtain  money  or 
property  by  false  pretences,  or 

(iii)  unlawfully  having  in  his  possession  anything, 
knowing  that  it  was  obtained  by  the  commission  in 
Canada  of  an  offence  punishable  by  indictment, 

where  the  property  is  not  a  testamentary  instrument 
and  where  the  alleged  value  of  what  is  alleged  to  be 
stolen,  obtained,  had  in  possession  or  attempted  to  be 
obtained,  does  not  exceed  fifty  dollars; 

(h )  with  attempted  theft;  or 

(c)  with  an  offence  under 

(i)  paragraph  (a)  oi  section  110, 

(ii)  section  176, 

(iii)  section  177, 

(iv)  section  179, 

(v)  section  181, 

(vi)  section  182, 

(vii)  section  231, 

(viii)  paragraph  (a)  oî  subsection  (2)  of  section  232, 


or 

(ix)  section  336. 
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468.  (1)  Where  an  accused  is  charged  in  an  information  Trial  by 
with  an  indictable  offence  other  than  an  offence  that  is  wâhconsent. 
mentioned  in  subsection  (2)  of  section  413,  and  the  offence 

is  not  one  over  which  a  magistrate  has  absolute  jurisdiction 
under  section  467,  a  magistrate  may  try  the  accused  if  the 
accused  elects  to  be  tried  by  a  magistrate. 

(2)  An  accused  to  whom  this  section  applies  shall,  after  Election, 
the  information  has  been  read  to  him,  be  put  to  his  election 

in  the  following  words  : 

You  have  the  option  to  elect  to  be  tried  by  a  magis- 
trate without  a  jury;  or  you  may  elect  to  be  tried  by  a 
judge  without  a  jury;  or  you  may  elect  to  be  tried  by  . 
a  court  composed  of  a  judge  and  jury.    How  do  you 
elect  to  be  tried? 

(3)  Where  an  accused  does  not  elect  to  be  tried  by  a  ^^erelccVed 
magistrate,  the  magistrate  shall  hold  a  preliminary  inquiry  doeïnor"^ 
in  accordance  with  Part  XV,  and  if  the  accused  is  committed 

for  trial  or,  in  the  case  of  a  corporation  is  ordered  to  stand 
trial,  the  magistrate  shall 

(a)  endorse  on  the  information  a  statement  showing  the 

nature  of  the  election  or  that  the  accused  did  not 

elect,  and 

(h  )  state  in  the  warrant  of  committal,  if  any,  that  the 
accused 

(i)  elected  to  be  tried  by  a  judge  without  a  jury, 

(ii)  elected  to  be  tried  by  a  court  composed  of  a  judge 
and  jury,  or 

(iii)  did  not  elect. 

(4)  Where  an  accused  elects  to  be  tried  by  a  magistrate.  Procedure 
the  magistrate  shall    ^  ^  lonSr^^"^^ 

(a)  endorse  on  the  information  a  record  of  the  election, 
and 

(h  )  call  upon  the  accused  to  plead  to  the  charge,  and  if 
the  accused  does  not  plead  guilty  the  magistrate  shall 
proceed  with  the  trial  or  fix  a  time  for  the  trial. 

469.  (1)  Where  an.accused  elects  to  be  tried  by  a  magis- Magistrate 
trate,  but  it  appears  to  the  magistrate  that  for  any  reason  Slfoid^prî 
the  charge  should  be  prosecuted  by  indictment,  he  may,  at  jiminary 
any  time  before  the  accused  has  entered  upon  his  defence, 

decide  not  to  adjudicate  and  shall  thereupon  inform  the 
accused  of  his  decision  and  continue  the  proceedings  as  a 
preliminary  inquiry. 

(2)  Where  an  accused  is  before  a  magistrate  charged  with 
an  offence  mentioned  in  paragraph  (a)  oi  section  467,  and,  fifty^doUars. 
at  any  time  before  the  magistrate  makes  an  adjudication, 
the  evidence  establishes  that  the  value  of  what  was  stolen, 
obtained,  had  in  possession  or  attempted  to  be  obtained,  as 
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the  case  may  be,  exceeds  fifty  dollars,  the  magistrate  shall 
put  the  accused  to  his  election  in  accordance  with  subsec- 
tion (2)  of  section  468. 

(3)  Where  an  accused  is  put  to  his  election  pursuant  to 
subsection  (2),  the  following  provisions  apply,  namely, 
(a)  ii  the  accused  does  not  elect  to  be  tried  by  a  magis- 
trate, the  magistrate  shall  continue  the  proceedings 
as  a  preliminary  inquiry  under  Part  XV,  and,  if  he 
commits  the  accused  for  trial,  he  shall  comply  with 
paragraphs  (a)  and  (h )  of  subsection  (3)  of  section 
46*8;  and 

(h  )  if  the  accused  elects  to  be  tried  by  a  magistrate,  the 
magistrate  shall  endorse  on  the  information  a  record 
of  the  election  and  continue  with  the  trial. 


Corporation. 


Non-appear- 
ance of. 


Corporation 
not  electing. 


470.  (1)  An  accused  that  is  a  corporation  shall  appear 
by  its  counsel  or  agent. 

(2)  .  Where  an  accused  corporation  does  not  appear  pur- 
suant to  a  summons  and  service  of  the  summons  upon  the 
corporation  in  accordance  with  subsection  (4)  of  section 
441  is  proved,  the  magistrate 

(a  )  may,  if  the  charge  is  one  over  which  he  has  absolute 

jurisdiction,  proceed  with  the  trial  of  the  charge  in  the 

absence  of  the  accused  corporation,  and 
(h  )  shall,  if  the  charge  is  not  one  over  which  he  has 

absolute  jurisdiction,  hold  a  preliminary  inquiry  in 

accordance  with  Part  XV. 

(3)  Where  an  accused  corporation  appears  but  does  not 
make  any  election  under  subsection  (2)  of  section  468,  the 
magistrate  shall  hold  a  preliminary  inquiry  in  accordance 
with  Part  XV. 


Taking 
evidence. 


Trial  by 
judge  with 
consent. 


Court  of 
record. 


Custody  of 
records. 


471.  Where  an  accused  is  tried  by  a  magistrate  in 
accordance  with  this  Part,  the  evidence  of  witnesses  for  the 
prosecutor  and  the  accused  shall  be  taken  in  accordance 
with  the  provisions  of  Part  XV  relating  to  preliminary 
inquiries. 

JUEISDICTION  OF  JUDGES. 

472.  An  accused  who  is  charged  with  an  indictable 
offence  other  than  an  offence  that  is  mentioned  in  subsection 
(2)  of  section  413  shall,  where  he  elects  under  section  450, 
468  or  475  to  be  tried  by  a  judge  without  a  jury,  be  tried, 
subject  to  this  Part,  by  a  judge  without  a  jury. 

473.  (1)  A  judge  who  holds  a  trial  under  this  Part 
shall,  for  all  purposes  thereof  and  proceedings  connected 
therewith  or  relating  thereto,  be  a  court  of  record. 

(2)  The  record  of  a  trial  that  a  judge  holds  under  this 
Part  shall  be  kept  in  the  court  over  which  the  judge  pre- 
sides. 
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4:74:.  (1)  Where  an  accused  elects,  under  section  450  putyof 
or  468,  to  be  tried  by  a  judge  without  a  jury,  a  judge  having 
jurisdiction  shall, 

(a)  upon  receiving  a  written  notice  from  the  sheriff  Notice  by 
stating  that  the  accused  is  in  custody  and  setting  out 
the  nature  of  the  charge  against  him,  or 
(b  )  upon  being  notified  by  the  clerk  of  the  court  that  the  Notice  by 
accused  is  not  in  custody  and  of  the  nature  of  the  charge  f^^^^f 
against  him, 

fix  a  time  and  place  for  the  trial  of  the  accused. 

(2)  The  sheriff  shall  give  the  notice  mentioned  in  para-  Notice  by 
graph  (a)  of  subsection  (1)  within  twenty-four  hours  after  sheriff,  when 
the  accused  is  committed  for  trial,  if  he  is  in  custody  pur- 
suant to  that  committal  or  if,  at  the  time  of  conunittal,  he 

is  in  custody  for  any  other  reason. 

(3)  Where,  pursuant  to  subsection  (1),  a  time  and  Duty  of 
place  is  fixed  for  the  trial  of  an  accused  who  is  in  custody,  ^ateErfor 
the  accused  trial. 

(a)  shall  be  notified  forthwith  by  the  sheriff  of  the  time 

and  place  so  fixed,  and 
(h)  shall  be  produced  at  the  time  and  place  so  fixed. 

(4)  Where  an  accused  is  not  in  custody  the  duty  of  Duty  of 
ascertaining  from  the  clerk  of  the  court  the  time  and  place 
fixed  for  the  trial,  pursuant  to  subsection  (1),  is  on  the  custody, 
accused,  and  he  shall  attend  for  his  trial  at  the  time  and 
place  so  fixed. 

(5)  Where  an  accused  has  elected  under  section  450  or  Further 
468  to  be  tried  by  a  judge  without  a  jury  he  may,  at  any  election, 
time  before  a  time  has  been  fixed  for  his  trial  or  thereafter 

with  the  consent  in  writing  of  the  Attorney  General  or 
counsel  acting  on  his  behalf,  re-elect  to  be  tried  by  a  judge 
and  jury  by  filing  with  the  clerk  of  the  court  an  election 
in  writing  and  the  consent,  if  consent  is  required,  and  where 
an  election  is  filed  in  accordance  with  this  subsection  the 
accused  shall  be  tried  before  a  court  of  competent  juris- 
diction with  a  jury  and  not  otherwise. 

475.  (1)  Where  an  accused  elects  imder  section  450  Notice  of 
or  468  to  be  tried  by  a  court  composed  of  a  judge  and  jury,  reflect." 
the  accused  may  notify  the  sheriff  in  the  territorial  division 
in  which  he  is  to  be  tried  that  he  desires  to  re-elect  under 
this  section. 

(2)  A  sheriff  who  receives  notice  pursuant  to  subsection  Duty  of 
(1)  shall  forthwith  inform  a  judge  having  jurisdiction  and  sheriff, 
the  judge  shall  fix  a  time  and  place  for  the  accused  to  re-elèct 
and  shall  cause  notice  thereof  to  be  given  to  the  accused. 
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(3)  The  accused  shall  attend  or,  if  he  is  in  custody,  shall 
be  produced  at  the  time  and  place  fixed  under  subsection 
(2)  and  shall,  after  the  charge  upon  which  he  has  been 
committed  for  trial  or  ordered  to  stand  trial  has  been  read 
to  him,  be  put  to  his  election  in  the  following  words: 

You  have  elected  to  be  tried  by  a  court  composed  of  a 
judge  and  jury.  Do  you  now  elect  to  be  tried  by  a 
judge  without  a  jury? 

(4)  Where  an  accused  elects  under  this  section  to  be 
tried  by  a  judge  without  a  jury,  the  judge  shall  proceed 
with  the  trial  or  fix  a  time  and  place  for  the  trial. 

(5)  Where  an  accused  does  not  notify  the  sheriff  in  ac- 
cordance with  subsection  (1)  more  than  fourteen  days 
before  the  day  fixed  for  the  opening  of  the  sittings  or  session 
of  the  court  sitting  with  a  jury  by  which  he  is  to  be  tried, 
no  election  may  be  made  under  this  section  unless  the 
Attorney  General  or  counsel  acting  on  his  behalf  consents 
in  writing. 

4 TO.  Where  an  accused,  being  charged  with  an  offence 
that,  under  this  Part,  may  be  tried  by  a  judge  without  a  jury, 
is  committed  for  trial  or,  in  the  case  of  a  corporation, 
is  ordered  to  stand  trial,  within  fourteen  days  of  the 
opening  of  the  sittings  or  session  of  the  court  composed 
of  a  judge  and  jury  by  which  the  accused  is  to  be  tried, 
the  accused  is  not  entitled  to  elect,  under  section  475, 
to  be  tried  under  this  Part  by  a  judge  without  a  jury 
unless  the  Attorney  General  or  counsel  acting  on  his  behalf 
consents  in  writing. 

4T7.  Where  an  accused  is  committed  for  trial  or  ordered 
to  stand  trial  for  an  offence  that,  under  this  Part,  may  be 
tried  by  a  judge  without  a  jury,  he  shall,  for  the  purposes 
of  the  provisions  of  this  Part  relating  to  election  and  re- 
election, be  deemed  to  have  elected  to  be  tried  by  a  court 
composed  of  a  judge  and  jury  if 

(a)  he  did  not  elect  when  he  was  put  to  his  election 

under  section  450  or  468,  or 
(b  )  he  elected  under  section  468  to  be  tried  by  a  magis- 
trate and  the  magistrate,  pursuant  to  section  469,  con- 
tinued the  proceedings  as  a  preliminary  inquiry. 


Preferring 
charge. 


Trial. 

478.  (1)  Where  an  accused  elects,  under  section  450, 
468  or  475,  to  be  tried  by  a  judge  without  a  jury,  an  indict- 
ment in  Form  4  shall  be  preferred  by  the  Attorney  General 
or  his  agent,  or  by  the  Deputy  Attorney  General,  or  by 
any  person  who  has  the  written  consent  of  the  Attorney 
General,  and  in  the  province  of  British  Columbia  may  be 
preferred  by  the  clerk  of  the  peace. 
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(2)  An  indictment  that  is  preferred  under  subsection  (1)  what  offences 
may  contain  any  number  of  counts,  and  there  may  be  joined  Xded!^'^' 
in  the  same  indictment 

(a)  counts  relating  to  offences  in  respect  of  which  the 
accused  elected  to  be  tried  by  a  judge  without  a  jury 
and  for  which  the  accused  was  committed  for  trial, 
whether  or  not  the  offences  were  included  in  one  in- 
formation, and 

(h  )  counts  relating  to  offences  disclosed  by  the  evidence 
taken  on  the  preliminary  inquiry,  in  addition  to  or  in 
substitution  for  any  offence  for  which  the  accused  was 
committed  for  trial. 

(3)  An  indictment  that  is  preferred  under  subsection  (1)  Consent  o 
may  include  an  offence  that  is  not  referred  to  in  paragraph  olneraior 
(a)oi^  (hjoi  subsection  (2)  if  the  accused  consents,  and  that  accused  in 
offence  may  be  dealt  with,  tried  and  determined  and  «^''t^i" 
punished  in  all  respects  as  if  the  offence  were  one  in  respect 

of  which  the  accused  had  been  committed  for  trial,  but  if 
that  offence  was  committed  wholly  in  a  province  other 
than  that  in  which  the  accused  is  before  the  court,  sub- 
section (3)  of  section  421  applies. 

General. 

479.  Where  two  or  more  persons  are  charged  with  Discretion  of 
the  same  offence  the  following  provisions  apply,  namely,  j^J^gfatrate 

(a)  iî  one  or  more  of  them,  but  not  all,  elect  under  section  where  more 
450  to  be  tried  by  a  judge  without  a  jury,  a  judge  may,  acc^sed^ 
in  his  discretion,  decline  to  fix  a  time  for  the  trial 
pursuant  to  section  474  and  may  require  all  the 
persons  to  be  tried  by  a  court  composed  of  a  judge 
and  jury; 

(h  )  if  one  or  more  of  them,  but  not  all,  elect  under  section 
468  to  be  tried  by  a  magistrate  or  by  a  judge  without 
a  jury,  as  the  case  may  be,  the  magistrate  may,  in  his 
discretion,  decline  to  record  the  election  and  if  he 
does  so,  shall  hold  a  preliminary  inquiry;  and 

(c)\i  one  or  more  of  them,  but  not  all,  elect  under  section 
475  to  be  tried  by  a  judge  without  a  jury  the  judge  may, 
in  his  discretion,  require  all  the  persons  to  be  tried  by 
a  court  composed  of  a  judge  and  jury. 

480.  The  Attorney  General  may,  notwithstanding  that  Attorney 
an  accused  elects  under  section  450,  468  or  475  to  be  tried  SquIS^Îlaf 
by  a  judge  or  magistrate,  as  the  case  may  be,  require  the  by  jury, 
accused  to  be  tried  by  a  court  composed  of  a  judge  and  jury, 

unless  the  alleged  offence  is  one  that  is  punishable  with 
imprisonment  for  five  years  or  less,  and  where  the  Attorney 
General  so  requires,  a  judge  has  no  jurisdiction  to  try  the 
accused  under  this  Part  and  a  magistrate  shall  hold  a 
preliminary  inquiry. 
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481.  (1)  Where  an  accused  elects,  under  section  450, 
468  or  475  to  be  tried  by  a  judge  or  magistrate,  as  the  case 
may  be,  and  the  judge  or  magistrate  before  whom  the  trial 
was  commenced  dies  or  is  for  any  reason  unable  to  continue, 
the  proceedings  may,  subject  to  the  provisions  of  this  section, 
be  continued  before  another  judge  or  magistrate,  as  the  case 
may  be,  who  has  jurisdiction  to  try  the  accused  under  this 
Part. 

(2)  Where  an  adjudication  was  made  by  a  judge  or  magis- 
trate before  whom  the  trial  was  commenced,  the  judge  or 
magistrate,  as  the  case  may  be,  before  whom  the  pro- 
ceedings are  continued  shall,  without  further  election  by  the 
accused,  impose  the  punishment  or  make  the  order  that,  in 
the  circumstances,  is  authorized  by  law. 

(3)  Where  the  trial  was  commenced  before  a  judge  but 
he  did  not  make  an  adjudication,  the  judge  before  whom  the 
proceedings  are  continued  shall,  without  further  election  by 
the  accused,  commence  the  trial  again  as  a  trial  de  novo. 

(4)  Where  the  trial  was  commenced  before  a  magistrate 
but  he  did  not  make  an  adjudication,  the  magistrate  before 
whom  the  proceedings  are  continued  shall  put  the  accused  to 
his  election  in  accordance  with  section  468,  and  the  proceed- 
ings shall,  in  all  respects,  be  continued  in  accordance  with 
this  Part  as  if  the  accused  were  appearing  before  a  magistrate 
for  the  first  time  upon  the  charge  laid  against  him. 


Record  oi 
plea  or  verdict 
of  guilty. 


Discharge 
and  record  of 
acquittal. 


Transmission 
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482.  (1)  Where  an  accused  who  is  tried  under  this 
Part  pleads  guilty  to  or  is  found  guilty  of  an  offence  with 
which  he  is  charged,  the  judge  or  magistrate,  as  the  case 
may  be,  shall  cause  a  conviction  in  Form  31  to  be  drawn 
up  and  shall  sentence  the  accused  or  otherwise  deal  with 
him  in  the  manner  authorized  by  law,  and  upon  request 
shall  make  out  and  deliver  to  the  prosecutor  or  to  the 
accused  a  certified  copy  of  the  conviction. 

(2)  Where  an  accused  who  is  tried  under  this  Part  is 
found  not  guilty  of  an  offence  wdth  which  he  is  charged, 
the  judge  or  magistrate,  as  the  case  may  be,  shall  immedi- 
ately discharge  him  in  respect  of  that  ofïence  and  shall 
cause  an  order  in  Form  33  to  be  drawn  up,  and  upon  request 
shall  make  out  and  deliver  to  the  accused  a  certified  copy 
of  the  order. 

(3)  Where  an  accused  elects  to  be  tried  by  a  magistrate 
under  this  Part,  the  magistrate  shall  transmit  the  written 
charge,  the  memorandum  of  adjudication  and  the  con- 
viction, if  any,  into  such  custody  as  the  Attorney  General 
may  direct. 

(4)  A  copy  of  a  conviction  or  of  an  order,  certified  by 
the  judge  or  by  the  ppoper  officer  of  the  court,  or  by  the 
magistrate,  as  the  case  may  be,  or  proved  to  be  a  true 
copy,  is,  upon  proof  of  the  identity  of  the  person,  sufficient 
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evidence  in  any  legal  proceedings  to  prove  the  conviction 
of  that  person  or  the  dismissal  of  a  charge  against  him, 
as  the  case  may  be,  for  the  offence  mentioned  therein. 

(5)  Where  an  accused  other  than  a  corporation  is  con-  Warrant  of 
victed,  the  judge  or  magistrate,  as  the  case  may  be,  shall  committal, 
issue  or  cause  to  be  issued  a  warrant  of  coromittal  in  Form 
18,  and  section  447  applies  in  respect  of  a  warrant  of 
committal  issued  under  this  subsection. 

483.  A  judge  or  magistrate  acting  under  this  Part  Adjournment, 
may  from  time  to  time  adjourn  a  trial  until  it  is  finally 
terminated. 

484.  The  provisions  of  Part  XV  relating  to  bail  and  Application  of 
transmission  of  the  record  by  the  magistrate  where  he  xviiS 
holds  a  preliminary  inquiry  and  the  provisions  of  Parts  xx. 
XVII  and  XX,  in  so  far  as  they  are  not  inconsistent  with 

this  Part  apply,  mviatis  mutandis,  to  proceedings  under 
this  Part. 

PART  XVII 
PROCEDURE  BY  INDICTMENT. 
Preferring  Indictment. 

485.  For  the  purposes  of  this  Part,  finding  an  indict-  Findinor 
ment  includes  indictment. 

(a)  preferring  an  indictment,  and 

(h)  presentment  of  an  indictment  by  a  grand  jury. 

486.  The  prosecutor  may  prefer,  before  a  court  consti-  Prosecutor 
tuted  with  a  grand  jury,  a  bill  of  indictment  against  any  i™dktmint 
person  who  has  been  committed  for  trial  at  that  court  in 
respect  of 

(a)  the  charge  on  which  that  person  was  committed  for 
trial,  or 

(h)  any  charge  founded  on  the  facts  disclosed  by  the 
evidence  taken  on  the  preliminary  inquiry. 

487.  (1)  A  bill  of  indictment  may  be  preferred 

(a)  hy  the  Attorney  General  or  anyone  by  his  direction.  Attorney 
before  the  grand  jury  of  any  court  constituted  with  a  Say%rifer 

grand   jury,  indictment 

(h)  by  anyone  who  has  the  written  consent  of  the  other  person 
Attorney  General,  or  the  written  consent  of  a  judge  consent, 
of  a  court  constituted  with  a  grand  jury,  before  the 
grand  jury  of  the  court  specified  in  the  consent,  or 

(c)  hy  order  of  a  court  constituted  with  a  grand  jury,  Or  by 
before  the  grand  jury  of  that  court. 
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Consent  need 
not  be 
averred. 


Saving. 


No  indict- 
ment except 
as  provided. 
Criminal 
information 
abolished. 
No  trial  on 
coroner's 
inquisition. 

Preferring 
indictment 
in  certain 
provinces. 


Who  may 
prefer. 


(2)  No  reference  is  necessary  in  an  indictment  to  a 
consent  that  is  given  or  an  order  that  is  made  under  this 
section. 

(3)  No  objection  shall  be  taken  to  an  indictment  for 
want  of  a  consent  or  order  required  by  this  section  imless 
it  is  taken  by  motion  to  quash  the  indictment  before  the 
accused  is  given  in  charge  to  the  jury. 

488.  (1)  Except  as  provided  in  this  Part  no  bill  of 
indictment  shall  be  preferred. 

(2)  No  criminal  information  shall  be  laid  or  granted. 

(3)  No  person  shall  be  tried  upon  a  coroner's  inquisition. 

489.  (1)  In  the  provinces  of  Quebec,  Manitoba, 
Saskatchewan,  Alberta  and  British  Columbia  and  in  the 
Yukon  Territory  and  Northwest  Territories  it  is  not  neces- 
sary to  prefer  a  bill  of  indictment  before  a  grand  jury,  but  it 
is  sufficient  if  the  trial  of  an  accused  is  commenced  by  an 
indictment  in  writing  setting  forth  the  offence  with  which 
he  is  charged. 

(2)  An  indictment  under  subsection  (1)  may  be  preferred 
by  the  Attorney  General  or  his  agent,  by  the  Deputy  Attor- 
ney General,  or  by  any  person  with  the  written  consent  of 
a  judge  of  the  court  or  of  the  Attorney  General  or,  in 
any  province  to  which  this  section  applies,  by  order  of  the 
court. 


Attorney 
General 
may  direct 
stay. 


490.  The  Attorney  General  or  counsel  instructed  by 
him  for  the  purpose  may,  at  any  time  after  an  indictment 
has  been  found  and  before  judgment,  direct  the  clerk  of 
the  court  to  make  an  entry  on  the  record  that  the  proceedings 
are  stayed  by  his  direction,  and  when  the  entry  is  made  all 
proceedings  on  the  indictment  shall  be  stayed  accordingly 
and  any  recognizance  relating  to  the  proceedings  is  vacated. 


Forniof  491.  An  indictment  is  sufficient  if  it  is  on  paper  and  is 

indictment.      •     -m  o        >i         ^i  i 

m  Form  3  or  4,  as  the  case  may  be. 


General  Provisions  as  to  Counts. 


Substance 
of  offence. 


In  popular 
language. 


49  S.  (1)  Each  count  in  an  indictment  shall  in  general 
apply  to  a  single  transaction  and  shall  contain  and  is  suffi- 
cient if  it  contains  in  substance  a  statement  that  the  accused 
committed  an  indictable  offence  therein  specified. 

(2)  The  statement  referred  to  in  subsection  (1)  may  be 
(a)  in  popular  language  without  technical  averments  or 
allegations  of  matters  that  are  not  essential  to  be 
proved, 
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(b)  in  the  words  of  the  enactment  that  describes  J^^^ç^^en^. 
offence  or  declares  the  matters  charged  to  be  an  indie-  ° 

table  offence,  or 

(cj  in  words  that  are  sufficient  to  give  to  the  accused  Or  otherwise, 
notice  of  the  offence  with  which  he  is  charged. 

(3)  A  count  shall  contain  sufficient  detail  of  the  circum-  Details  of  cir- 
stances  of  the  alleged  offence  to  give  to  the  accused  reason-  «'"^^^^ances 
able  information  with  respect  to  the  act  or  omission  to  be 

proved  against  him  and  to  identify  the  transaction  referred 
to,  but  otherwise  the  absence  or  insufficiency  of  details  does 
not  vitiate  the  count. 

(4)  Where  an  accused  is  charged  with  an  offence  under  indictiaent 
section  47  or  sections  49  to  53,  every  overt  act  that  is  to  be 

relied  upon  shall  be  stated  in  the  indictment. 

(5)  A  count  may  refer  to  any  section,  subsection,  para-  ^®J|J®?J5f 
graph  or  subparagraph  of  the  enactment  that  creates  the 
offence  charged,  and  for  the  purpose  of  determining  whether 

a  count  is  sufficient,  consideration  shall  be  given  to  any  such 
reference. 

(6)  Nothing  in  this  Part  relating  to  matters  that  do  not  General 
render  a  count  insufficient  shall  be  deemed  to  restrict  or  notreatricted. 
limit  the  application  of  this  section. 

493.  No  coimt  in  an  indictment  is  insufficient  by  Certain 
reason  of  the  absence  of  details  where,  in  the  opinion  of  the  n^^^ou^da 
court,  the  count  otherwise  fulfils  the  requirements  of  for  objection, 
section  492  and,   without  restricting  the  generality  of 
the  foregoing,  no  count  in  an  indictment  is  insufficient  by 
reason  only  that 

(a)  it  does  not  name  the  person  injured  or  intended  or 

attempted  to  be  injured, 
(h)  it  does  not  name  the  person  who  owns  or  has  a 
special  property  or  interest  in  property  mentioned  in 
the  count, 

(c)  it  charges  an  intent  to  defraud  without  naming 
or  describing  the  person  whom  it  was  intended  to 
defraud, 

(d)  it  does  not  set  out  any  writing  that  is  the  subject 
of  the  charge, 

(e)  it  does  not  set  out  the  words  used  where  words 
that  are  alleged  to  have  been  used  are  the  subject  of 
the  charge, 

(f  )  it  does  not  specify  the  means  by  which  the  alleged 

offence  was  committed, 
(g)  it  does  not  name  or  describe  with  precision  any 

person,  place  or  thing,  or 
(h  )  it  does  not,  where  the  consent  of  a  person,  official  or 

authority  is  required  before  proceedings  may  be 

instituted  for  an  offence,  state  that  the  consent  has 

been  obtained. 
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Suflficiency 
of  count 
charging 
libel. 


Specifying 


Proof. 


Special  Provisions  as  to  Counts. 

494.  (1)  No  count  for  publishing  a  blasphemous,  sedi- 
tious or  defamatory  libel,  or  for  selling  or  exhibiting  an 
obscene  book,  pamphlet,  newspaper  or  other  written  matter, 
is  insufficient  by  reason  only  that  it  does  not  set  out  the  words 
that  are  alleged  to  be  Ubellous  or  the  writing  that  is  alleged 
to  be  obscene. 

(2)  A  count  for  publishing  a  libel  may  charge  that  the 
published  matter  was  written  in  a  sense  that  by  innuendo 
made  the  publication  thereof  criminal,  and  may  specify 
that  sense  without  any  introductory  assertion  to  show  how 
the  matter  was  written  in  that  sense. 

(3)  It  is  sufficient,  on  the  trial  of  a  count  for  publishing 
a  libel,  to  prove  that  the  matter  published  was  libellous, 
with  or  without  innuendo. 


Sufficiency 
of  count 
charging 
Perjury,  etc. 


495.  No  count  that  charges 
(a)  perjury, ^ 

(h  )  the  making  of  a  false  oath  or  a  false  statement , 

(c)  fabricating  evidence ,  or 

(d)  procuring  the  commission  of  an  offence  mentioned 
in  paragraph  (a),  (h)  or  (c), 

is  insufficient  by  reason  only  that  it  does  not  state  the 
nature  of  the  authority  of  the  tribunal  before  which  the 
oath  or  statement  was  taken  or  made,  or  the  subject  of 
the  inquiry,  or  the  words  used  or  the  evidence  fabricated, 
or  that  it  does  not  expressly  negative  the  truth  of  the 
words  used. 


Sufficiency  ot 
count  relating 
to  fraud. 


496.  No  count  that  alleges  false  pretences,  fraud  or 
an  attempt  or  conspiracy  by  fraudulent  means,  is  in- 
sufficient by  reason  only  that  it  does  not  set  out  in  detail 
the  nature  of  the  false  pretence,  fraud  or  fraudulent  means. 


Particulars. 

beîTrdTred        497.  (1)  The  court  may,  where  it  is  satisfied  that  it 
eor  ere         ncccssary  for  a  fair  trial,  order  the  prosecutor  to  furnish 
particulars  and,  without  restricting  the  generality  of  the 
foregoing,  may  order  the  prosecutor  to  furnish  particulars 
(a)  0Î  what  is  relied  upon  in  support  of  a  charge  of 
perjury,  the  making  of  a  false  oath  or  of  a  false  state- 
ment, fabricating  evidence  or  counselling  or  procuring 
the  commission  of  any  of  those  offences  : 
(h  )  of  any  false  pretence  or  fraud  that  is  alleged  ; 
(c)  of  any  alleged  attempt  or  conspiracy  by  fraudulent 
means  : 
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(d)  setting  out  the  passages  in  a  book,  pamphlet,  news- 
paper or  other  printing  or  writing  that  are  reUed  upon 
in  support  of  a  charge  of  seUing  or  exhibiting  an  obscene 
book,   pamphlet,    newspaper,    printing   or  writing; 

(e)  further  describing  any  writing  or  words  that  are  the 
subject  of  a  charge; 

(J )  further  describing  the  means  by  which  an  offence 
is  alleged  to  have  been  committed;  or 

(g)  further  describing  a  person,  place  or  thing  referred 
to  in  an  indictment. 

(2)  For  the  purpose  of  determining  whether  or  not  a  i^egardto 
particular  is  required,  the  court  may  give  consideration  to  ^^^^'^^^^ 
any  evidence  that  has  been  taken. 

(3)  Where  a  particular  is  delivered  pursuant  to  this 
section, 

fa  j  a  copy  shall  be  given  without  charge  to  the  accused  Copy  to 
or  his  counsel,  ^ 

(h)  the  particular  shall  be  entered  in  the  record,  and  Recording. 
(c  )  the  trial  shall  proceed  in  all  respects  as  if  the  in-  Effect  of. 

dictment  had  been  amended  to  conform  with  the 
particular. 

Ownership  of  Property. 

498.  The  real  and  personal  property  of  which  a  person  ownership, 
has,  by  law,  the  management,  control  or  custody  shall, 
for  the  purposes  of  an  indictment  or  proceeding  against 
any  other  person  for  an  offence  committed  on  or  in  respect 
of  the  property,  be  deemed  to  be  the  property  of  the  person 
who  has  the  management,  control  or  custody  of  it. 


Joinder  or  Severance  of  Counts. 

499.  No  count  that  charges  an  offence  other  than  mur-  Count  for 
der  shall  be  joined  in  an  indictment  to  a  count  that  charges  ^aidïone. 
murder. 

500.  (1)  A  count  is  not  objectionable  by  reason  only  ofïencesmay 

j.'Un+  be  charged  in 

^^^^  .  the  alter- 

(a)  \i  charges  in  the  alternative  several  different  matters,  native, 
acts  or  omissions  that  are  stated  in  the  alternative  in 
an  enactment  that  describes  as  an  indictable  offence 
the  matters,  acts  or  omissions  charged  in  the  count,  or 

(h  )  it  is  double  or  multifarious. 

(2)  An  accused  may  at  any  stage  of  his  trial  apply  to  Application 
the  court  to  amend  or  to  divide  a  count  that  divSecounts. 

(a)  charges  in  the  alternative  different  matters,  acts  or 
omissions  that  are  stated  in  the  alternative  in  the 
enactment  that  describes  the  offence  or  declares  that 
the  matters,  acts  or  omissions  charged  are  an  indict- 
able offence,  or 
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(h  )  is  double  or  multifarious, 
on  the  ground  that,  as  framed,  it  embarrasses  him  in  his 
defence. 

Order.  (3)  The  court  may,  where  it  is  satisfied  that  the  ends  of 

justice  require  it,  order  that  a  count  be  amended  or  divided 
into  two  or  more  counts,  and  thereupon  a  formal  commence- 
ment may  be  inserted  before  each  of  the  coxmts  into  which 
it  is  divided. 


Joinder  of 
counts. 


Each  count 
separate 

Separate 
trial. 


Order  for 
severance. 


Subsequent 
procedure. 


501.  (1)  Subject  to  section  499,  any  mmaber  of  counts 
for  any  number  of  indictable  offences  may  be  joined  in  the 
same  indictment,  but  the  counts  shall  be  distinguished  in 
the  manner  shown  in  Forms  3  and  4. 

(2)  Where  there  is  more  than  one  count  in  an  indict- 
ment, each  count  may  be  treated  as  a  separate  indictment. 

(3)  The  court  may,  where  it  is  satisfied  that  the  ends  of 
justice  require  it,  direct  that  the  accused  be  tried  separately 
upon  one  or  more  of  the  counts. 

(4)  An  order  for  the  separate  trial  of  one  or  more  counts 
in  an  indictment  may  be  made  before  or  during  the  trial, 
but  if  the  order  is  made  dinring  the  trial  the  jury  shall  be 
discharged  from  giving  a  verdict  on  the  counts  on  which 
the  trial  does  not  proceed. 

(5)  The  counts  in  respect  of  which  a  jury  is  discharged 
pursuant  to  subsection  (4)  may  subsequently  be  proceeded 
upon  in  all  respects  as  if  they  were  contained  in  a  separate 
indictment. 


Joinder  of  Accused  in  Certain  Cases. 


502.  Any  one  who  is  charged  with  being  an  accessory 
after  the  fact  to  any  offence  may  be  indicted,  whether  or 
not  the  principal  or  any  other  party  to  the  offence  tas 
been  indicted  or  convicted  or  is  or  is  not  amenable  to 
justice. 

Trial  of  503.  (1)  Any  uumber  of  pcrsous  may  be  charged  in  the 

fSy^for  same  indictment  with  an  offence  under  section  296  or 
having  in      paragraph  (b)  of  subsection  (1)  of  section  298,  notwith- 

possession.       g^audiug  that 

(a)  the  property  was  had  in  possession  at  different  tim^s; 
or 

(h  )  the  person  by  whom  the  property  was  obtained 

(i)  is  not  indicted  with  them ,  or 

(ii)  is  not  in  custody  or  is  not  amenable  to. justice. 
Conviction  of     (2)  Where,  pursuant  to  subsection  (1),  two  or  more 
one  or  more,   p^j-sous  are  charged  in  the  same  indictment  with  an  ofïence 

referred  to  in  that  subsection,  any  one  or  more  of  those 
persons  who  separately  committed  the  offence  in  respect  of 
the  property  or  any  part  of  it  may  be  convicted. 


Accessories 
after  the  fact. 
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Proceedings  before  Grand  Jury. 

504*  Every  person  who  appears  before  a  grand  jury  ^j^^^^jf^^j 
to  give  evidence  in  support  of  a  bill  of  indictment  shall  "°  ^^^^ 
be  examined  touching  the  matters  in  question  upon  oath 
to  be  administered  by  the  foreman  of  the  grand  jury  or  by 
any  member  who  acts  on  his  behaK. 


505.  The  name  of  every  witness  who  is  examined  or 
whom  it  is  intended  to  examine  shall  be  endorsed  on  the  bill  indictment, 
of  indictment  and  submitted  to  the  grand  jury  by  the 
prosecutor,  and  no  other  witnesses  shall  be  examined  by  or 
before  the  grand  jury  unless  the  presiding  judge  otherwise 
orders  in  writing. 


500.  The  foreman  of  the  grand  jury  or  any  member  of  Foreman  to 
the  grand  jury  who  acts  on  his  behalf  shall  write  his  initials 
against  the  name  of  each  witness  who  is  sworn  and  examined 
with  respect  to  the  bill  of  indictment. 


Proceedings  when  Person  Indicted  is  at  Large. 

507.  (1)  Where  an  indictment  has  been  found  against  Bench 
a  person  who  is  at  large,  and  that  person  does  not  appear  or  ™rant 
remain  in  attendance  for  his  trial,  the  court  before  which 
the  accused  should  have  appeared  or  remained  in  attendance 
may,  whether  or  not  he  is  bound  by  recognizance  to  appear, 
issue  a  warrant  for  his  arrest. 

(2)  A  warrant  issued  under  subsection  (1)  may  be  in  Execution 
Form  15  and  may  be  executed  anywhere  in  Canada. 


Change  of  Venue. 

508.  (1)  A  court  before  which  an  accused  is  or  may  be  Application, 
indicted,  at  any  term  or  sittings  thereof,  or  a  judge  who  ^^^^'^^^ 
may  hold  or  sit  in  that  court,  may  at  any  time  before  or 
after  an  indictment  is  found,  upon  the  application  of  the 
prosecutor  or  the  accused,  order  the  trial  to  be  held  in  a 
territorial  division  in  the  same  province  other  than  that  in 
which  the  offence  would  otherwise  be  tried  if 

(a)  it  appears  expedient  to  the  ends  of  justice,  or 
ffe)  a  competent  authority  has  directed  that  a  jury  is 
not  to  be  summoned  at  the  time  appointed  in  a  terri- 
torial division  where  the  trial  would  otherwise  by  law 
be  held. 

(2)  The  court  or  judge  may,  in  an  order  made  upon  an  Conditions 
application  by  the  prosecutor  under  subsection  (1),  pre-  ae  to  expense, 
scribe  conditions  that  he  thinks  proper  with  respect  to  the 
payment  of  additional  expenses  caused  to  the  accused  as  a 
result  of  the  change  of  venue. 
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(3)  Where  an  order  is  made  under  subsection  (1),  the 
officer  who  has  custody  of  the  indictment,  if  any,  and 
the  writings  and  exhibits  relating  to  the  prosecution,  shall 
transmit  them  forthwith  to  the  clerk  of  the  court  before 
which  the  trial  is  ordered  to  be  held,  and  all  proceedings  in 
the  case  shall  be  held  or,  if  previously  commenced,  shall  be 
continued  in  that  court. 

(4)  Where  the  writings  and  exhibits  referred  to  in  sub- 
section (3)  have  not  been  returned  to  the  court  in  which 
the  trial  was  to  be  held  at  the  time  an  order  is  made  to 
change  the  place  of  trial,  the  person  who  obtains  the  order 
shall  serve  a  true  copy  thereof  upon  the  person  in  whose 
custody  they  are  and  that  person  shall  thereupon  transmit 
them  to  the  clerk  of  the  court  before  which  the  trial  is  to  be 
held. 

509.  An  order  that  is  made  under  section  508  is  suffi- 
cient warrant,  justification  and  authority  to  all  sheriffs, 
keepers  of  prisons  and  peace  officers  for  the  removal,  disposal 
and  reception  of  an  accused  in  accordance  with  the  terms  of 
the  order,  and  the  sheriff  may  appoint  and  authorize  any 
peace  officer  to  convey  the  accused  to  a  prison  in  the 
territorial  division  in  which  the  trial  is  ordered  to  be  held. 

Amendment. 

510.  (1)  An  objection  to  an  indictment  or  to  a  count 
in  an  indictment  for  a  defect  apparent  on  the  face  thereof 
shall  be  taken  by  motion  to  quash  the  indictment  or  count 
before  the  accused  has  pleaded,  and  thereafter  only  by 
leave  of  the  court  or  judge  before  whom  the  trial' takes 
place,  and  a  court  or  judge  before  whom  an  objection  is 
taken  under  this  section  may,  if  it  is  considered  necessary, 
order  the  indictment  or  count  to  be  amended  to  cure  the 
defect. 

(2)  A  court  may,  upon  the  trial  of  an  indictment,  amend 
the  indictment  or  a  count  thereof  or  a  particular  that  is 
furnished  under  section  497,  to  make  the  indictment,  count 
or  particular  conform  to  the  evidence,  where  there  appears 
to  be  a  variance  between  the  evidence  and 

(a)  the  charge  in  a  count  in  the  indictment  as  found; 
or 

(h  )  the  charge  in  a  count  in  the  indictment 

(i)  as  amended,  or 

(ii)  as  it  would  have  been  if  it  had  been  amended 
in  conformity  with  any  particular  that  has  been 
furnished  pursuant  to  section  497. 

(3)  A  court  shall,  upon  the  arraignment  of  an  accused, 
or  at  any  stage  of  the  trial,  amend  the  indictment  or  a 
count  thereof  as  may  be  necessary  where  it  appears 
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(a)  that  the  indictment  has  been  preferred  Jndir*^o"n 

(i)  under  another  Act  of  the  ParUament  of  Canada  Act^'^^^"^ 
instead  of  this  Act,  or 

(ii)  under  this  Act  instead  of  another  Act  of  the 
Parliament  of  Canada; 

(h)  that  the  indictment  or  a  count  thereof  Amending 

(i)  fails  to  state  or  states  defectively  anything  that  statement 
is  requisite  to  constitute  the  offence, 

(ii)  does  not  negative  an  exception  that  should  be 
negatived, 

(iii)  is  in  any  way  defective  in  substance,  Defect  in 
and  the  matters  to  be  alleged  in  the  proposed  amend- 
ment  are  disclosed  by  the  evidence  taken  on  the  pre- 
liminary inquiry  or  on  the  trial;  or 

(c)  that  the  indictment  or  a  count  thereof  is  in  any  Defect 
way  defective  in  form.  inform. 

(4)  The  court  shall,  in  considering  whether  or  not  an  what  to 
amendment  should  be  made,  consider  be  considered. 

(a)  the  matters  disclosed  by  the  evidence  taken  on  the 

preliminary  inquiry, 
(h  )  the  evidence  taken  on  the  trial,  if  any, 

(c)  the  circumstances  of  the  case, 

(d)  whether  the  accused  has  been  misled  or  prejudiced 
in  his  defence  by  a  variance,  error  or  omission  mentioned 
in  subsection  (2)  or  (3),  and 

(e)  whether,  having  regard  to  the  merits  of  the  case, 
the  proposed  amendment  can  be  made  without  injustice 
being  done. 

(5)  Where,  in  the  opinion  of  the  court,  the  accused  has  Adjournment 
been  misled  or  prejudiced  in  his  defence  by  a  variance,  error  prejudiced 
or  omission  in  an  indictment  or  a  count  thereof,  the  court 

may,  if  it  is  of  opinion  that  the  misleading  or  prejudice  may 
be  removed  by  an  adjournment,  adjourn  the  trial  to  a 
subsequent  day  in  the  same  sittings  or  to  the  next  sittings 
of  the  court  and  may  make  such  an  order  with  respect  to 
the  payment  of  costs  resulting  from  the  necessity  for 
amendment  as  it  considers  desirable. 

(6)  The  question  whether  an  order  to  amend  an  indict-  Question  of 
ment  or  a  count  'thereof  should  be  granted  or  refused  is  a 
question  of  law. 

(7)  An  order  to  amend  an  indictment  or  a  count  thereof  Endorsing 
shall  be  endorsed  on  the  indictment  as  part  of  the  record  indictment, 
and  the  trial  shall  proceed  as  if  the  indictment  or  count 

had  been  originally  found  as  amended. 

(8)  A  mistake  in  the  heading  of  an  indictment  shall  be  Mistakes  not 
corrected  as  soon  as  it  is  discovered  but,  whether  corrected 

or  not,  is  not  material. 
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(9)  The  authority  of  a  court  to  amend  indictments  does 
not  authorize  the  court  to  add  to  the  overt  acts  stated  in  an 
mdictment  for  treasf)n  or  for  an  offence  against  any  provi- 
sion in  sections  49,  50,  51  and  53. 

511.  Where  a  grand  jury  returns  a  true  bill  in  respect 
of  an  indictment  and  the  indictment  is  subsequently  amended 
in  accordance  with  section  510,  it  is  not  necessary,  unless 
the  judge  otherwise  directs,  to  present  the  amended  indict- 
ment to  the  grand  jury,  but  the  indictment,  as  amended, 
shall  be  deemed  to  be  as  valid  in  all  respects  for  all  purposes 
of  the  proceedings  as  if  it  had  been  returned  by  the  grand 
jury  in  its  amended  form. 


Inspection  and  Copies  of  Documents. 

512.  An  accused  is  entitled,  after  he  has  been  committed 
for  trial  or  at  his  trial, 

(a)  to  inspect  without  charge  the  indictment,  his  own 
statement,  the  evidence  and  the  exhibits,  if  any;  and 

(h)  to  receive,  on  payment  of  a  reasonable  fee  not 
to  exceed  ten  cents  per  folio  of  one  hundred  words, 
a  copy 

(i)  of  the  evidence, 

(ii)  of  his  own  statement,  if  any,  and 

(iii)  of  the  indictment, 

but  the  trial  shall  not  be  postponed  to  enable  the 
accused  to  secure  copies  unless  the  court  is  satisfied 
that  the  failure  of  the  accused  to  secure  them  before 
the  trial  is  not  attributable  to  lack  of  diligence  on  the 
part  of  the  accused. 

513.  (1)  An  accused  who  is  indicted  for  treason  or 
for  being  an  accessory  after  the  fact  to  treason  is  entitled 
to  receive,  after  the  indictment  has  been  found  and  at 
least  ten  days  before  his  arraignment, 

(a)  a,  copy  of  the  indictment, 

(h)  â  list  of  the  witnesses  to  be  produced  on  the  trial  to 

prove  the  indictment ,  and 
fcj  a  copy  of  the  panel  of  jurors  who  are  to  try  him, 

returned  by  the  sheriff. 

(2)  The  list  of  the  witnesses  and  the  copy  of  the  panel 
of  the  jurors  referred  to  in  subsection  (1)  shall  mention 
the  names,  occupations  and  places  of  abode  of  the  wit- 
nesses and  jurors  respectively. 

(3)  The  writings  referred  to  in  subsection  (1)  shall  be 
given  to  the  accused  at  the  same  time  and  in  the  presence 
of  at  least  two  witnesses. 
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(4)  This  section  does  not  apply  to  the  offence  of  treason  Exception 
by  killing  Her  Majesty,  or  to  the  offence  of  treason  where  the 
overt  act  alleged  is  an  attempt  to  injure  the  person  of 
Her  Majesty  in  any  manner  or  to  the  offence  of  being 
an  accessory  after  the  fact  in  such  a  case  of  treason. 

514.  (1)  A  judge  of  a  superior    court  of   criminal  Release  ol 
jurisdiction  or  of  a  court  of  criminal  jurisdiction  may,  on  e^minldon 
summary  application  on  behalf  of  the  accused  or  the  pros-  or  test, 
ecutor,  after  three  days'  notice  to  the  accused  or  prosecutor, 

as  the  case  may  be,  order  the  release  of  any  exhibit  for  the 
purpose  of  a  scientific  or  other  test  or  examination,  subject 
to  such  terms  as  appear  to  be  necessary  or  desirable  to  ensure 
the  safeguarding  of  the  exhibit  and  its  preservation  for  use 
at  the  trial. 

(2)  Every  one  who  fails  to  comply  with  the  terms  of  an  Disobeying 
order  that  is  made  under  subsection  (1)  is  guilty  of  con- 
tempt  of  court  and  may  be  dealt  with  summarily  by  the 
judge  or  magistrate  who  made  the  order  or  before  whom 
the  trial  of  the  accused  takes  place. 

Pleas. 

515.  (1)  An  accused  who  is  called  upon  to  plead  may  Pieas 
plead  guilty  or  not  guilty,  or  the  special  pleas  authorized  p®'°^^**^ 
by  this  Part  and  no  others. 

(2)  Where  the  accused  refuses  to  plead  or  does  not  Refusal  to 
answer  directly  the  court  shall  order  the  clerk  of  the  court 

to  enter  a  plea  of  not  guilty. 

(3)  An  accused  is  not  entitled  as  of  right  to  have  his  Allowing 
trial  postponed  but  the  court  may,  if  it  considers  that  pi^d*° 
the  accused  should  be  allowed  further  time  to  plead,  move 

to  quash,  or  prepare  for  his  defence  or  for  any  other 
reason,  adjourn  the  trial  to  a  later  time  in  the  session  or 
sittings  of  the  court,  or  to  the  next  or  any  subsequent 
session  or  sittings  of  the  court,  upon  such  terms  as  the  court 
considers  proper. 

516.  (1)  An  accused  may  plead  the  special  pleas  of  Special 
(a)  autrefois  acquit j 

(h)  autrefois  convict,  and 
(c)  pardon. 

(2)  An  accused  who  is  charged  with  defamatory  libel  in  case  of 
may  pl^ad  in  accordance  with  sections  520  and  521. 

(3)  The  pleas  of  autrefois  acquit,  autrefois  convict  and  Disposai, 
pardon  shall  be  disposed  of  by  the  judge  without  a  jury 
before  the  accused  is  called  upon  to  plead  further. 

(4)  When  the  pleas  referred  to  in  subsection  (3)  are  Pleading 
disposed  of  against  the  accused  he  may  plead  guilty  or 

not  guilty. 
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st^ement  (5)  Where  an  accused  pleads  autrefois  acquit  or  auire- 
Bu  cient.  convict  it  is  sufficient  if  he 

(a)  states  that  he  has  been  lawfully  acquitted  or  con- 
victed, as  the  case  may  be,  of  the  offence  charged  in 
the  count  to  which  the  plea  relates,  and 
(h)  indicates  the  time  and  place  of  the  acquittal  or 
conviction. 


Evidence 

of  identity 
of  chargea. 


517.  Where  an  issue  on  a  plea  of  autrefois  acquit  or 
autrefois  convict  is  tried,  the  evidence  and  adjudication  and 
the  notes  of  the  judge  and  official  stenographer  on  the 
former  trial  and  the  record  transmitted  to  the  court  pur- 
suant to  section  462  on  the  charge  that  is  pending  before 
that  court,  are  admissible  in  evidence  to  prove  or  to  dis- 
prove the  identity  of  the  charges. 


What 

determines 
identity. 


Allowance  of 
special  plea 
in  part. 


518.  (1)  Where  an  issue  on  a  plea  of  autrefois  acquit 
or  autrefois  convict  to  a  count  is  tried  and  it  appears 

(a)  that  the  matter  on  which  the  accused  was  given  in 
charge  on  the  former  trial  is  the  same  in  whole  or  in 
part  as  that  on  which  it  is  proposed  to  give  him  in 
charge,  and 

(h)  that  on  the  former  trial,  if  all  proper  amendments 
had  been  made  that  might  then  have  been  made,  he 
might  have  been  convicted  of  all  the  offences  of  which 
he  may  be  convicted  on  the  count  to  which  the  plea 
of  autrefois  acquit  or  autrefois  convict  is  pleaded, 
the  judge  shall  give  judgment  discharging  the  accused 
in  respect  of  that  count. 

(2)  The  following  provisions  apply  where  an  issue  on  a 
plea  of  autrefois  acquit  or  autrefois  convict  is  tried,  namely, 

{a  ^  where  it  appears  that  the  accused  might  on  the  former 
trial  have  been  convicted  of  an  offence  of  which  he  may 
be  convicted  on  the  count  in  issue,  the  judge  shall 
direct  that  the  accused  shall  not  be  found  guilty  of  any 
offence  of  which  he  might  have  been  convicted  on  the 
former  trial,  and 

(h  )  where  it  appears  that  the  accused  may  be  convicted 
on  the  count  in  issue  of  an  offence  of  which  he  could 
not  have  been  convicted  on  the  former  trial,  the 
accused  shall  plead  guilty  or  not  guilty  with  respect 
to  that  offence. 


Circum-  519.  (1)  Where  an  indictment  charges  substantially  the 

iïiavation.  Same  offcncc  as  that  charged  in  an  indictment  on  which 
an  accused  was  previously  convicted  or  acquitted,  but  adds 
a  statement  of  intention  or  circumstances  of  aggravation 
tending,  if  proved,  to  increase  the  punishment,  the  previous 
conviction  or  acquittal  bars  the  subsequent  indictment. 
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(2)  A  conviction  or  acquittal  on  an  indictment  for  murder  Effect  of 
bars  a  subsequent  indictment  for  the  same  homicide  charging  EgTof 
it  as  manslaughter  or  infanticide,  and  a  conviction  or  rnurderor 
acquittal  on  an  indictment  for  manslaughter  or  infanticide 

bars  a  subsequent  indictment  for  the  same  homicide  charging 
it  as  murder. 

(3)  A  conviction  or  acquittal  on  an  indictment  for  Effect  of 
infanticide  bars  a  subsequent  indictment  for  the  same  chaVge  of 
homicide  charging  it  as  manslaughter,  and  a  conviction  infanticide 
or  acquittal  on  an  indictment  for  manslaughter  bars  a  sub-  slaughter, 
sequent  indictment  for  the  same  homicide  charging  it  as 
infanticide. 


520.  (1)  An  accused  who  is  charged  with  publishing  a  Libel,  piea 
defamatory  libel  may  plead  that  the  defamatory  matter  f/catlon. 
published  by  him  was  true,  and  that  it  was  for  the  public 
benefit  that  the  matter  should  have  been  published  in  the 
manner  in  which  and  at  the  time  when  it  was  published. 

(2)  A  plea  that  is  made  under  subsection  (1)  may  justify  where  more 
the  defamatory  matter  in  any  sense  in  which  it  is  specified  seni  alleged, 
in  the  count,  or  in  the  sense  that  the  defamatory  matter 

bears  without  being  specified,  or  separate  pleas  justifying 
the  defamatory  matter  in  each  sense  may  be  pleaded  sepa- 
rately to  each  count  as  if  two  libels  had  been  charged  in 
separate  counts. 

(3)  A  plea  that  is  made  under  subsection  (1)  shall  be  in  Pieain 
writing,  and  shall  set  out  the  particular  facts  by  reason  of  ^^^^'"s- 
which  it  is  alleged  to  have  been  for  the  public  good  that  the 
matter  should  have  been  published. 

(4)  The  prosecutor  may  in  his  reply  deny  generally  the  P^epiy. 
truth  of  a  plea  that  is  made  under  this  section. 


521.  (1)  The  truth  of  the  matters  charged  in  an  alleged  ^i^^ion  nïî»- 
libel  shall  not  be  inquired  into  in  the  absence  of  a  plea  of  eaj  y  to  try 
justification  under  section  520  unless  the  accused  is  charged 
with  publishing  the  libel  knowing  it  to  be  false,  in  which 
case  evidence  of  the  truth  may  be  given  to  negative  the 
allegation  that  the  accused  knew  that  the  libel  was  false. 

(2)  The  accused  may,  in  addition  to  a  plea  that  is  made  Not  guilty, 
under  section  520,  plead  not  guilty  and  the  pleas  shall  be  addition, 
inquired  into  together. 

(3)  Where  a  plea  of  justification  is  pleaded  and  the  Effect  of  piea 
accused  is  convicted,  the  court  may,  in  pronouncing  sen-  ment?^***" 
tence,  consider  whether  the  guilt  of  the  accused  is  aggra- 
vated or  mitigated  by  the  plea. 


522.  Any  ground  of  defence  for  which  a  special  plea  Plea  of  not 
is  not  provided  by  this  Act  may  be  relied  upon  under  the  ^^^^y- 
plea  of  not  guilty. 
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Defence  of  Insanity. 

523.  (1)  Where,  upon  the  trial  of  an  accused  who  is 
charged  with  an  indictable  offence,  evidence  is  given  that 
the  accused  was  insane  at  the  time  the  offence  was  com- 
mitted and  the  accused  is  acquitted, 

(a)  the  jury,  or 

(b)  the  judge  or  magistrate,  where  there  is  no  jury, 
shall  find  whether  the  accused  was  insane  at  the  time  the 
offence  was  committed  and  shall  declare  whether  he  is 
acquitted  on  account  of  insanity. 

(2)  Where  the  accused  is  found  to  have  been  insane  at 
the  time  the  offence  was  committed,  the  court,  judge  or 
magistrate  before  whom  the  trial  is  held  shall  order  that 
he  be  kept  in  strict  custody  in  the  place  and  in  the  manner 
that  the  court,  judge  or  magistrate  directs,  until  the  pleasure 
of  the  Lieutenant-Governor  of  the  province  is  known. 

524.  (1)  A  court,  judge  or  magistrate  may,  at  any 
time  before  verdict,  where  it  appears  that  there  is  sufficient 
reason  to  doubt  that  the  accused  is,  on  account  of  insanity, 
capable  of  conducting  his  defence,  direct  that  an  issue  be 
tried  whether  the  accused  is  then,  on  accoimt  of  insanity, 
unfit  to  stand  his  trial. 

(2)  For  the  purposes  of  subsection  (1),  the  following 
provisions  apply,  namely, 

(a)  where  the  accused  is  to  be  tried  by  a  court  composed 
of  a  judge  and  jury, 

(i)  if  the  issue  is  directed  before  the  accused  is  given 
in  charge  to  a  jury  for  trial  on  the  indictment,  it 
shall  be  tried  by  twelve  jurors,  or  in  the  Province 
of  Alberta,  by  six  jurors,  and 

(ii)  if  the  issue  is  directed  after  the  accused  has  been 
given  in  charge  to  a  jury  for  trial  on  the  indictment, 
the  jury  shall  be  sworn  to  try  that  issue  in  addition 
to  the  issue  on  which  they  are  already  sworn;  and 

(h  )  where  the  accused  is  to  be  tried  by  a  judge  or  magis- 
trate, he  shall  try  the  issue  and  render  a  verdict. 

(3)  Where  the  verdict  is  that  the  accused  is  not  unfit  on 
account  of  insanity  to  stand  his  trial,  the  arraignment  or 
the  trial  shall  proceed  as  if  no  such  issue  had  been  directed. 

(4)  Where  the  verdict  is  that  the  accused  is  unfit  on 
account  of  insanity  to  stand  his  trial,  the  court,  judge  or 
magistrate  shall  order  that  the  accused  be  kept  in  custody 
until  the  pleasure  of  the  Lieutenant-Governor  of  the 
province  is  known,  and  any  plea  that  has  been  pleaded  shall 
be  set  aside  and  the  jury  shall  be  discharged. 

(5)  No  proceeding  pursuant  to  this  section  shall  prevent 
the  accused  from  being  tried  subsequently  on  the  indictment* 
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525.  Where  an  accused  who  is  charged  with  an  indictable  insanity  oi 
offence  is  brought  before  a  court,  judge  or  magistrate  to  be  b^di^h^rged 
discharged  for  want  of  prosecution  and  the  accused  appears     want  of 
to  be  insane,  the  court,  judge  or  magistrate  shall  proceed  p''^^^^"*^^''- 
in  accordance  with  section  524  in  so  far  as  that  section  may 

be  applied. 

526.  Where  an  accused  is,  pursuant  to  this  Part,  found  Custody  of 
to  be  insane,  the  Lieutenant-Governor  of  the  province  may  per^^s 
make  an  order  for  the  safe  custody  of  the  accused  in  the 

place  and  in  the  manner  that  he  may  direct. 

527.  (1)  The  Lieutenant-Governor  of  a  province  may,  Prisoner 
upon  evidence  satisfactory  to  him  that  a  person  who  is  îJJ^^^^^y 
insane,  mentally  ill,  mentally  deficient  or  feeble-minded 

is  in  custody  in  a  prison  in  that  province,  order  that  the 
person  be  removed  to  a  place  of  safe-keeping  to  be  named 
in  the  order. 

(2)  A  person  who  is  removed  to  a  place  of  safe-keeping  Custody 
under  an  order  made  pursuant  to  subsection  (1)  shall,  keeping, 
subject  to  subsections  (3)  and  (4),  be  kept  in  that  place  or  in 

any  other  place  of  safe-keeping  in  which,  from  time  to  time, 
he  may  be  ordered  by  the  Lieutenant-Governor  to  be  kept. 

(3)  Where  the  Lieutenant-Governor  is  satisfied  that  a  Order  for 
person  to  whom  subsection  (2)  applies  has  recovered,  he  JJ^'ent  0°°' 
may  order  that  the  person  discharge. 

(a)  be  returned  to  the  prison  from  which  he  was  removed 
pursuant  to  subsection  (1),  if  he  is  liable  to  further 
custody  in  prison,  or 

(b)  be  discharged,  if  he  is  not  liable  to  fin-ther  custody 
in  prison. 

(4)  Where  the  Lieutenant-Governor  is  satisfied  that  a  Order  for 
person  to  whom  subsection  (2)  applies  has  partially  recovered,  to^custody 
he  may,  where  the  person  is  not  liable  to  further  custody  of  Minister 
in  prison,  order  that  the  person  shall  be  subject  to  the  ^^^^^^ 
direction  of  the  Minister  of  Health  for  the  province,  or 

such  other  person  as  the  Lieutenant-Governor  may  desig- 
nate, and  the  Minister  of  Health  or  other  person  designated 
may  make  any  order  or  direction  in  respect  of  the  custody 
and  care  of  the  person  that  he  considers  proper. 

(5)  In  this  section,  "prison"  means  a  prison  other  than  ^Prison", 
a  penitentiary,  and  includes  a  reformatory  school  or  indus- 
trial school. 

Corporations. 

528.  Every  corporation  against  which  an  indictment  is  Appearance 
found  shall  appear  and  plead  by  counsel  or  agent.  y  attorney. 

529.  (1)  The  clerk  of  the  court  shall,  where  an  indict-  Notice  to 
ment  is  found  against  a  corporation,  cause  a  notice  of  the  corporation, 
indictment  to  be  served  upon  the  corporation. 

543  (2) 


180 


Chap.  51. 


Criminal  Code, 


2-3  Eliz.  II. 


Cop  tents  of 
notice. 


How  served. 


Procedure  on 

default  of 
appearance 


Trialof 
cojporation 


(2)  A  notice  of  an  indictment  referred  to  in  subsection  (1) 
shall  set  out  the  nature  and  purport  of  the  indictment  and 
advise  that,  unless  the  corporation  appears  and  pleads 
within  seven  days  after  service  of  the  notice.,  a  plea  of  not 
guilty  will  be  entered  for  the  accused  by  the  court,  and 
that  the  trial  of  the  indictment  will  be  proceeded  with  as 
though  the  corporation  had  appeared  and  pleaded. 

(3)  Where  a  corporation  to  which  this  section  applies 

(a)  is  a  municipal  corporation,  the  notice  shall  be  served 
by  delivering  it  to  the  mayor,  treasurer  or  clerk  of  the 
corporation,  or 

(b  )  is  a  corporation  other  than  a  municipal  corporation, 
the  notice  shall  be  served  by  delivering  it  to  the  manager, 
secretary  or  other  executive  officer  of  the  corporation  or 
of  a  branch  thereof. 

Where  a  corporation  does  not  appear  in  the  court  in 
which  an  indictment  is  found  and  plead  within  the  time 
specified  in  the  notice  referred  to  in  section  529,  the 
presiding  judge  may,  on  proof  by  affidavit  of  service  of  the 
notice,  order  the  clerk  of  the  court  to  enter  a  plea  of  not 
guilty  on  behalf  of  the  corporation,  and  the  plea  has  the 
same  force  and  effect  as  if  the  corporation  had  appeared 
by  its  counsel  or  agent  and  pleaded  that  plea. 

531,  Where  the  corporation  appears  and  pleads  to  the 
indictment  or  a  plea  of  not  guilty  is  entered  by  order  of  the 
court  pursuant  to  section  530,  the  court  shall  proceed  with 
the  trial  of  the  indictment  and,  where  the  corporation  is 
convicted,  section  623  applies. 


How 
recorded. 


Record  of 
proceedings. 


Record  of  Proceedings. 

532.  (1)  It  is  sufficient,  in  making  up  the  record  of 
a  conviction  or  acquittal  on  an  indictment,  to  copy  the 
indictment  and  the  plea  that  was  pleaded,  without  a  formal 
caption  or  heading. 

(2)  The  court  shall  keep  a  record  of  every  arraignment 
and  of  proceedings  subsequent  to  arraignment. 


Form  ot 
record  in 
case  of 
amendment. 


533.  Where  it  is  necessary  to  draw  up  a  formal  record 
in  proceedings  in  which  the  indictment  has  been  amended, 
the  record  shall  be  drawn  up  in  the  form  in  which  the  indict- 
ment remained  after  the  amendment,  without  reference 
to  the  fact  that  the  indictment  was  amended. 


Juries. 

Qualification      534.  (1)  A  persou  who  is  qualified  and  summoned  as 
of  juror.        ^  grand  or  petit  juror  according  to  the  laws  in  force  for 
the  time  being  in  a  province  is  qualified  to  serve  as  a  grand 
or  petit  juror,  as  the  case  may  be,  in  criminal  proceedings 
in  that  province. 
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(2)  Where  the  panel  of  grand  jurors  is  not  more  than  Seven  may 
thirteen,  seven  grand  jurors  may  find  a  true  bill. 

Mixed  Juries. 

535.  (1)  In  those  districts  in  the  province  of  Quebec  Mixed  juries 
in  which  the  sheriff  is  required  by  law  to  return  a  panel  ^»Q^®t>ec. 
of  petit  jurors  composed  one-half  of  persons  who  speak  the 
EngHsh  language  and  one-half  of  persons  who  speak  the 
French  language,  he  shall  in  his  return  specify  in  separate 
lists  those  jurors  whom  he  returns  as  speaking  the  English 
language  and  those  whom  he  returns  as  speaking  the  French 
language,  and  the  names  of  the  jurors  summoned  shall  be 
called  alternately  from  those  lists. 

(2)  In  any  district  referred  to  in  subsection  (1)  the  ac-  Motion 
cused  may,  upon  arraignment,  move  that  he  be  tried  by  a  ^y^^^^^ed 
jury  composed  entirely  of  jurors  who  speak  the  language  of 

the  accused  if  that  language  is  English  or  French. 

(3)  Where  a  motion  is  made  under  subsection  (2),  the  Order  for 
judge  may  order  the  sheriff  to  summon  a  sufficient  panel  of 
jurors  who  speak  the  language  of  the  accused  unless,  in 

his  discretion,  it  appears  that  the  ends  of  justice  are  better 
served  by  empanelling  a  mixed  jury. 

5 SO.  (1)  \Yhere  an  accused  who  is  arraigned  before  Mixed  juries 
the  Court  of  Queen's  Bench  for  Manitoba  demands  a  jury  Manitoba, 
composed  at  least  half  of  persons  who  speak  the  language  of 
the  accused,  if  that  language  is  either  English  or  French, 
he  shall  be  tried  by  a  jury  composed  at  least  one-half  of  the 
persons  whose  names  stand  first  in  succession  upon  the 
general  panel  and  who,  not  being  lawfully  challenged, 
are  found,  in  the  judgment  of  the  court,  to  speak  the  language 
of  the  accused. 

(2)  Where,  as  a  result  of  challenges  or  any  other  cause  when  panel 
there  is,  in  proceedings  to  which  this  section  applies,  a 
deficiency  of  persons  who  speak  the  language  of  the  accused, 
the  court  shall  fix  another  time  for  the  trial,  and  the  sheriff 
shall  remedy  the  deficiency  by  summoning,  for  the  time  so 
fixed,  the  additional  number  of  jurors  who  speak  the  lan- 
guage of  the  accused  that  the  court  orders  and  whose  names 
appear  next  in  succession  on  the  list  of  petit  jurors. 

Challenging  the  Array. 

53T.  Where  an  objection  is  taken  to  the  constitution  of  a  objection  to 
grand  jury  it  shall  be  taken  by  motion  to  the  court,  but  an  grand*^^" 
indictment  shall  be  quashed  pinsuant  thereto  only  if  the  jury, 
judge  is  of  opinion  that 

(a)  the  objection  is  well  founded,  and 

(h)  the  accused  has  suffered  or  may  suffer  prejudice 
in  the  circumstances  of  which  he  complains. 
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Challenging 
the  array. 


In  writing. 


Form 


538.  (1)  The  accused  or  the  prosecutor  may  challenge 
the  array  of  petit  jurors  only  on  the  ground  of  partiality, 
fraud  or  wilful  misconduct  on  the  part  of  the  sheriff  or  his 
deputies  by  whom  the  panel  was  returned. 

(2)  A  challenge  under  subsection  (1)  shall  be  in  writing 
and  shall  state  that  the  person  who  returned  the  panel  was 
partial  or  fraudulent  or  that  he  wilfully  misconducted 
liimself,  as  the  case  may  be. 

(3)  A  challenge  under  this  section  may  be  in  Form  36. 


Trying 
ground  of 
challenge. 


539.  Where  a  challenge  is  made  under  section  538,  the 
judge  shall  determine  whether  the  alleged  ground  of 
challenge  is  true  or  not,  and  where  he  is  satisfied  that  the 
alleged  ground  of  challenge  is  true  he  shall  direet  a  new 
panel  to  be  returned. 


Empanelling  Jury. 


Names  of 
jurors  on 
cards. 


To  be  placed 
in  box. 


To  be  drawn 
by  clerk  of 
court. 


Juror  to  be 
sworn. 


Drawing 
additional 
names  if 
necessary 


540.  (1)  The  name  of  each  juror  on  a  panel  of  petit 
jurors  that  has  been  returned,  his  number  on  the  panel  and 
the  place  of  his  abode,  shall  be  written  on  a  separate  card, 
and  all  the  cards  shall,  as  far  as  possible,  be  of  equal  size. 

(2)  The  sheriff  or  other  officer  who  returns  the  panel 
shall  deliver  the  cards  referred  to  in  subsection  (1)  to  the 
clerk  of  the  court  who  shall  cause  them  to  be  placed  together 
in  a  box  to  be  provided  for  the  purpose  and  to  be  thoroughly 
shaken  together. 

(3)  Where 

(a)  the  array  is  not  challenged,  or 

(h)  the  array  is  challenged  but  the  judge  does  not  direct 
a  new  panel  to  be  returned, 
the  clerk  of  the  court  shall,  in  open  court,  draw  out  the 
cards  referred  to  in  subsection  (2)  one  after  another,  and 
shall  call  out  the  name  and  number  upon  each  card  as 
it  is  drawn,  until  the  number  of  persons  who  have  answered 
to  their  names  is,  in  the  opinion  of  the  judge,  sufficient  to 
provide  a  full  jury  after  allowing  for  challenges  and  directions 
to  stand  by. 

(4)  The  clerk  of  the  court  shall  swear  each  member  of 
the  jury  in  the  order  in  which  the  names  of  the  jurors 
were  drawn. 

(5)  Where  the  number  of  persons  who  answer  to  their 
names  is  not  sufficient  to  provide  a  full  jury,  the  clerk  of 
the  court  shall  proceed  in  accordance  with  subseetions  (3) 
and  (4)  until  twelve  jurors  are  sworn. 


ChaUen^esby     541.  Notwithstanding  anything  in  this  Act,  six  jurors 
Alberta  and   shall  be  sworn  in  the  Province  of  Alberta  and  in  the  Yukon 
Territories.    Territory  and  the  Northwest  Territories,  and  in  that 
province  and  those  Territories  the  accused  is  entitled  to  half 
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the  number  of  challenges  provided  for  in  section  542,  and 
the  prosecutor  may  not  direct  more  than  twenty-four  jurors 
to  stand  by  unless  the  presiding  judge,  for  special  cause  to 
be  shown,  so  orders. 

542.  (1)  An  accused  who  is  charged  with  an  offence  Peremptory 
punishable  with  death  is  entitled  to  challenge  twenty  byllic'Sed. 
jurors  peremptorily.  Twenty  in' 

certain  csises. 

(2)  An  accused  who  is  charged  with  an  offence  other  than  Twelve  in 
an  offence  punishable  with  death,  for  which  he  may  be  certain  cases, 
sentenced  to  imprisonment  for  more  than  five  years,  is 
entitled  to  challenge  twelve  jurors  peremptorily. 

(3)  An  accused  who  is  charged  with  an  offence  that  is  not  Four  in 
referred  to  in  subsection  (1)  or  (2)  is  entitled  to  challenge  other  cases, 
four  jurors  peremptorily. 

543.  (1)  The  prosecutor  is  entitled  to  challenge  four  challenge  by 
jurors  peremptorily,  and  may  direct  any  number  of  jurors  prosecutor, 
who  are  not  challenged  peremptorily  by  the  accused  to 

stand  by  until  all  the  jurors  have  been  called  who  are  Direction  to 
available  for  the  purpose  of  trying  the  indictment.  standby. 

(2)  Notwithstanding  subsection  (1),  the  prosecutor  may  Limitation, 
not  direct  more  than  forty-eight  jurors  to  stand  by  unless  the 
presiding  judge,  for  special  cause  to  be  shown,  so  orders. 

(3)  The  accused  may  be  called  upon  to  declare  whether  Accused  to 
he  challenges  a  juror  peremptorily  or  for  cause  before  the  firsufrï 
prosecutor  is  called  upon  to  declare  whether  he  requires  the  quired, 
juror  to  stand  by,  or  challenges  him  peremptorily  or  for 
cause. 

544.  Where  an  accused  who  is  charged  with  an  offence  Peremptory 
for  which  he  is  entitled  to  twenty  or  twelve  peremptory  ^casTfr 
challenges  in  accordance  with  this  Part  is  to  be  tried  pursuant  mixed  jury 
to  section  535  or  536  by  a  jury  composed  one-half  of  persons 

who  speak  the  language  of  the  accused,  he  is  entitled  to 
exercise  one-half  of  those  challenges  in  respect  of  the  jurors 
who  speak  Enghsh  and  one-half  in  respect  of  the  jurors 
who  speak  French. 

545.  Where  two  or  more  accused  persons  are  jointly  Challenges 
charged  in  an  indictment  and  it  is  proposed  to  try  them  J^iiftiy  ^'^^^^^ 
together  each  may  make  his  challenges  in  the  same  manner 

as  if  he  were  to  be  tried  alone. 

5  46.  A  prosecutor  other  than  the  Attorney  General  or  standing  by 
counsel  acting  on  his  behalf  is  not  entitled,  on  the  trial    ^i'^e^  ^ases. 
of  an  indictment  for  the  publication  of  a  defamatory  libel, 
to  direct  a  juror  to  stand  by. 
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Challenge  for  547.  (1)  A  prosecutor  or  an  accused  is  entitled  to  any 
cause.         number  of  challenges  on  the  ground  that 

(a)  the  name  of  a  juror  does  not  appear  on  the  panel, 
but  no  misnomer  or  misdescription  is  a  ground  of 
challenge  where  it  appears  to  the  court  that  the  de- 
scription given  on  the  panel  sufficiently  designates  the 
person  referred  to, 
(h)  2^  juror  is  not  indifferent  between  the  Queen  and  the 
accused, 

f c  j  a  juror  has  been  convicted  of  an  offence  for  which  he 
was  SGwitenced  to  death  or  to  a  term  of  imprisonment 
exceeding  twelve  months, 

(d)  di  juror  is  an  alien,  or 

(e)  2i  juror  is  physically  unable  to  perform  properl}'- 
the  duties  of  a  juror. 

^ound^'"  challenge  for  cause  shall  be  allowed  on  a  ground 

not  mentioned  in  subsection  (1). 


Challenge  in 
writing. 


Form 
Denial. 


548.  (1)  Where  a  challenge  is  made  on  a  ground  men- 
tioned in  section  547,  the  court  may,  in  its  discretion,  require 
the  party  that  challenges  to  put  the  challenge  in  writing. 

(2)  A  challenge  may  be  in  Form  37. 

(3)  A  challenge  may  be  denied  by  the  other  party  to  the 
proceedings  on  the  ground  that  it  is  not  true. 


Objection 
that  name 
not  on  panel 


Other 
grounds 


If  challenge 
not  sustained. 
If  challenge 
sustained. 


Disagreement 
of  triers. 


549.  (1)  Where  the  ground  of  a  challenge  is  that  the 
name  of  a  juror  does  not  appear  on  the  panel,  the  issue 
shall  be  tried  by  the  judge  on  the  voir  dire  by  the  inspection 
of  the  panel,  and  such  other  evidence  that  the  judge  thinks 
fit  to  receive. 

(2)  Where  the  ground  of  a  challenge  is  one  not  men- 
tioned in  subsection  (1),  the  two  jurors  who  were  last  sworn, 
or  if  no  jurors  have  then  been  sworn,  two  persons  present 
whom  the  court  may  appoint  for  the  purpose,  shall  be 
sworn  to  determine  whether  the  ground  of  challenge  is  true. 

(3)  Where  the  finding,  pursuant  to  subsection  (1)  or  (2) 
is  that  the  ground  of  challenge  is  not  true,  the  juror  shall 
be  sworn,  but  if  the  finding  is  that  the  ground  of  challenge 
is  true,  the  juror  shall  not  be  sworn. 

(4)  Where,  after  what  the  court  considers  to  be  a  reason- 
able time,  the  two  persons  who  are  sworn  to  determine 
whether  the  ground  of  challenge  is  true  are  unable  to  agree, 
the  court  may  discharge  them  from  giving  a  verdict  and 
may  direct  two  other  persons  to  be  sworn  to  determine 
whether  the  ground  of  challenge  is  true. 


Calling  jurors 
who  have 
stood  by 


550.  (1)  Where,  as  a  result  of  challenges  and  directions 
to  stand  by,  a  full  jury  has  not  been  sworn  and  no  names  re- 
main to  be  called,  the  names  of  those  who  have  been  directed 
to  stand  by  shall  be  called  again  in  the  order  in  which  their 
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names  were  drawn  and  they  shall  be  sworn,  unless  challenged 
by  the  accused,  or  unless  the  prosecutor  challenges  them 
or  shows  cause  why  they  should  not  be  sworn. 

(2)  Where,  before  a  juror  is  sworn  pursuant  to  subsection  other  jurors 
(1),  other  jurors  in  the  panel  become  available,  the  prosecutor  available, 
may  require  the  names  of  those  jurors  to  be  put  into  and 
drawn  from  the  box  in  accordance  with  section  540,  and 
those  jurors  shall  be  challenged,  ordered  to  stand  by  or 
sworn,  as  the  case  may  be,  before  the  names  of  the  jurors 
who  where  originally  ordered  to  stand  by  are  called  again. 

551.  (1)  Where  a  full  jury  cannot  be  provided  not-  Panel  ex- 
withstanding  that  the  relevant  provisions  of  this  Part  have  summoning 
been  complied  with,  the  court  may,  at  the  request  of  the  other  jurors, 
prosecutor,  order  the  sheriff  or  other  proper  officer  forthwith 

to  summon  as  many  persons,  whether  quahfied  jurors  or  not, 
as  the  court  directs  for  the  purpose  of  providing  a  full  jury. 

(2)  Jurors  may  be  summoned  under  subsection  (1)  by  oraiiy. 
word  of  mouth,  if  necessary. 

(3)  The  names  of  the  persons  who  are  summoned  under  Adding 
this  section  shall  be  added  to  the  general  panel  for  the  pJ|J^f 
purposes  of  the  trial,  and  the  same  proceedings  shall  be 
taken  with  respect  to  calling  and  challenging  those  persons 

and  directing  them  to  stand  by  as  are  provided  in  this 
Part  with  respect  to  the  persons  named  in  the  original  panel. 

552.  (1)  The  twelve  jurors,  or  in  the  province  of  Alber-  who  shall 
ta,  the  Yukon  Territory  and  the  Northwest  Territories  be  jury, 
the  six  jurors,  whose  names  are  drawn  and  who  are  sworn 

in  accordance  with  this  Part,  shall  be  the  jury  to  try  the 

issues  of  the  indictment,  and  the  names  of  the  jurors  so 

drawn  and  sworn  shall  be  kept  apart  until  the  jury  gives 

its  verdict  or  until  it  is  discharged,  whereupon  the  names  Returning 

shall  be  returned  to  the  box  as  often  as  occasion  arises,  names  to  box. 

as  long  as  an  issue  remains  to  be  tried  before  a  jury. 

(2)  The  court  may  try  an  issue  with  the  same  jury  in  samejury 
whole  or  in  part  that  previously  tried  or  was  drawn  to  ^aay  try 

,T        .  ' It       ,    ,^       '  1    •  •      another  issue 

try  another  issue,  without  the  jurors  bemg  sworn  again,  by  consent, 
but  if  the  prosecutor  or  the  accused  objects  to  any  of  the 
jurors  or  the  court  excuses  any  of  the  jurors,  the  court 
shall  order  those  persons  to  withdraw  and  shall  direct  that 
the  required  number  of  names  to  make  up  a  full  jury  be 
drawn  and,  subject  to  the  provisions  of  this  Part  relating 
to  challenges  and  directions  to  stand  by,  the  persons  whose 
names  are  drawn  shall  be  sworn. 

(3)  No  omission  to  follow  the  directions  of  this  section  sections 
or  section  540  or  550  affects  the  validity  of  a  proceeding.  directory. 

553.  (1)  Where  in  the  course  of  a  trial  a  member  of  juror  unable 
the  jury  is,  in  the  opinion  of  the  judge,  by  reason  of  illness  to  continue, 
or  some  other  cause,  unable  to  continue  to  act,  the  judge 

may  discharge  him. 
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Trial  may  (2)  Where  in  the  course  of  a  trial  a  member  of  the  jury 
continue.  ^-^g  -g  (^igchaj-ggd  pursuaut  to  subsection  (1),  the  jury 
shall,  if  the  prosecutor  and  the  accused  consent  in  writing 
and  if  the  number  of  jurors  is  not  reduced  below  ten,  or  in  the 
province  of  Alberta,  the  Yukon  Territory  and  the  North- 
west Territories  below  five,  be  deemed  to  remain  properly 
constituted  for  all  purposes  of  the  trial  and  the  trial  shall 
proceed  and  a  verdict  may  be  given  accordingly. 


Trial. 


Continuous 
trial. 

Adjournment. 


Formal 

adjournment 

unnecessary. 

Questions 
reserved  for 
decision. 


554.  (1)  The  trial  of  an  accused  shall  proceed  continu- 
ously subject  to  adjournment  by  the  court. 

(2)  The  judge  may  adjourn  the  trial  from  time  to  time 
in  the  same  sittings. 

(3)  No  formal  adjournment  of  trial  or  entry  thereof  is 
required. 

(4)  The  judge,  in  any  case  tried  without  a  jury,  may 
reserve  his  final  decision  on  any  question  raised  at  the  trial, 
and  his  decision,  when  given,  shall  be  deemed  to  have  been 
given  at  the  trial. 


Taking 
evidence. 


555.  On  the  trial  of  an  accused  for  an  indictable  offence 
the  evidence  of  the  witnesses  for  the  prosecutor  and  the 
accused  shall  be  taken  by  a  stenographer  in  accordance  with 
the  provisions  of  Part  XV  relating  to  the  taking  of  evidence 
by  stenographers  at  preliminary  inquiries. 


Separation  of 
jurors  except 
in  capital 


Keeping  in 
charge. 


Saving. 


Empanelling 
new  jury  in 
certain  cases 


556.  (1)  The  judge  may,  at  any  time  before  the  jury 
retires  to  consider  its  verdict,  permit  the  members  of  the 
jury  to  separate,  but  this  subsection  does  not  apply  where 
an  accused  is  liable,  upon  conviction,  to  be  sentenced  to 
death. 

(2)  Where  permission  to  separate  cannot  be  given  or  is 
not  given  the  jury  shall  be  kept  under  the  charge  of  an 
officer  of  the  court  as  the  judge  directs,  and  that  officer  shall 
prevent  the  jurors  from  communicating  with  anyone  other 
than  himself  or  another  member  of  the  jury  without  leave 
of  the  judge. 

(3)  Failure  to  comply  with  subsection  (2)  does  not  affect 
the  validity  of  the  proceedings. 

(4)  Where  the  fact  that  there  has  been  a  failure  to 
comply  with  this  section  is  discovered  before  the  verdict 
of  the  jury  is  returned  the  judge  may,  if  he  considers  that 
the  failure  to  comply  might  lead  to  a  miscarriage  of  justice, 
discharge  the  jury  and 

(a)  direct  that  the  accused  be  tried  with  a  new  jury 
during  the  same  session  or  sittings  of  the  court,  or 

(h  )  postpone  the  trial  on  such  terms  as  justice  may 
require. 
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(5)  The  judge  shall  direct  the  sheriff  to  provide  the  Refreshment 
jurors  who  are  sworn  with  suitable  and  sufficient  refresh-  modatlon^" 
ment,  food  and  lodging  while  they  are  together  until  they 
have  given  their  verdict. 

557.  (1)  Subject  to  subsection  (2),  an  accused  other  Accused  to  be 
than  a  corporation  shall  be  present  in  court  during  the  whole  p'^^^®"*^- 

of  his  trial. 

(2)  The  court  may  Exceptions, 

(a)  cause  the  accused  to  be  removed  and  to  be  kept  out 
of  court,  where  he  misconducts  himself  by  interrupting 
the  proceedings  so  that  to  continue  the  proceedings 
in  his  presence  would  not  be  feasible,  or 

(h  )  permit  the  accused  to  be  out  of  court  during  the  whole 
or  any  part  of  his  trial  on  such  conditions  as  the  court 
considers  proper. 

(3)  An  accused  is  entitled,  after  the  close  of  the  case  for  To  make 
the  prosecution,  to  make  full  answer  and  defence  personally 

or  by  counsel. 

558.  (1)  Where  an  accused,  or  any  one  of  several  Summing  up 
accused  being  tried  together,  is  defended  by  counsel,  the  by  prosecutor, 
counsel  shall,  at  the  end  of  the  case  for  the  prosecution, 

declare  whether  or  not  he  intends  to  adduce  evidence  on 
behalf  of  the  accused  for  whom  he  appears  and  if  he  does 
not  announce  his  intention  to  adduce  evidence,  the  prose- 
cutor may  address  the  jury  by  way  of  summing  up. 

(2)  Counsel  for  the  accused  or  the  accused,  where  he  is  not  Summing  up 
defended  by  counsel,  is  entitled,  if  he  thinks  fit,  to  open  ^y^^^^^^^^- 
the  case  for  the  defence,  and  after  the  conclusion  of  that 
opening  to  examine  such  witnesses  as  he  thinks  fit,  and 

when  all  the  evidence  is  concluded  to  sum  up  the  evidence. 

(3)  Where  no  witnesses  are  examined  for  an  accused,  he  Accused's 
or  his  counsel  is  entitled  to  address  the  jury  last,  but  other-  "ght  of  reply, 
wise  counsel  for  the  prosecution  is  entitled  to  address  the 

jury  last. 

(4)  Notwithstanding  subsection  (3)  the  Attorney  General  Attorney 

or  counsel  acting  on  his  behalf  is  entitled  to  reply.  right  torepiy 

(5)  Where  two  or  more  accused  are  tried  jointly  and  Prosecutor's 
witnesses  are  examined  for  any  of  them,  all  the  accused  or  right  of 
their  respective  counsel  are  required  to  address  the  jury  î^rethan^^ 
before  it  is  addressed  by  the  prosecutor.  one  accused. 

559.  (1)  The  judge  may,  where  it  appears  to  be  in  the  view- 
interests  of  justice,  at  any  time  after  the  jury  has  been 
sworn  and  before  they  give  their  verdict,  direct  the  jury  to 
have  a  view  of  any  place,  thing  or  person,  and  shall  give 
directions  as  to  the  manner  in  which,  and  the  persons  by 
whom,  the  place,  thing  or  person  shall  be  shown  to  the  jury, 
and  may  for  that  purpose  adjourn  the  trial. 
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(2)  Where  a  view  is  ordered  under  subsection  (1),  the 
judge  shall  give  any  directions  that  he  considers  necessary  for 
the  purpose  of  preventing  undue  communication  by  any 
person  with  members  of  the  jury,  but  failure  to  comply  with 
any  directions  given  under  this  subsection  does  not  affect 
the  validity  of  the  proceedings. 

(3)  Where  a  view  is  ordered  under  subsection  (1)  the 
accused  and  the  judge  shall  attend. 

(1)  Where  the  judge  is  satisfied  that  the  jury  is 
unable  to  agree  upon  its  verdict  and  that  further  detention 
of  the  jury  would  be  useless,  he  may  in  his  discretion  dis- 
charge that  jury  and  direct  a  new  jury  to  be  empanelled 
during  the  sittings  of  the  court,  or  may  adjourn  the  trial 
on  such  terms  as  justice  may  require. 

(2)  A  discretion  that  is  exercised  under  subsection  (1)  by 
a  judge  is  not  reviewable. 

5G1.  The  taking  of  the  verdict  of  a  jury  and  any 
proceeding  incidental  thereto  is  not  invalid  by  reason  only 
that  it  is  done  on  Sunday  or  on  a  holiday. 

Evidence  on  Trial, 

5@2.  Where  an  accused  is  on  trial  for  an  indictable 

offence  he  or  his  counsel  may  admit  any  fact  alleged  against 
him  for  the  purpose  of  dispensing  with  proof  thereof. 

5@S.  In  any  proceeding  in  respect  of  theft  of  ores  or 
minerals,  the  possession,  contrary  to  any  law  in  that  behalf, 
of  smelted  gold  or  silver,  gold-bearing  quartz,  or  unsmelted 
or  unmanufactured  gold  or  silver,  by  an  operator,  workman 
or  labourer  actively  engaged  in  or  on  a  mine,  is  prima  facie 
evidence  that  the  gold,  silver  or  quartz  was  stolen  by  him. 

5@4.  A  statement  made  by  an  accused  under  subsection 
(2)  of  section  454  and  purporting  to  be  signed  by  the  justice 
before  whom  it  was  made  may  be  given  in  evidence  against 
the  accused  at  his  trial  without  proof  of  the  signature  of  the 
justice,  unless  it  is  proved  that  the  justice  by  whom  the 
statement  purports  to  be  signed  did  not  sign  it. 

Children  and  Young  Persons. 

5^5.  (1)  In  any  proceedings  to  which  this  Act  applies 
an  entry  or  record  of  an  incorporated  society  or  its  officers 
who  have  had  the  control  or  care  of  a  child  or  young  person 
at  or  about  the  time  the  child  or  young  person  was  brought 
to  Canada  is  prima  facie  evidence  of  the  age  of  the  child 
or  young  person  if  the  entry  or  record  was  made  before  the 
time  when  the  offence  is  alleged  to  have  been  committed. 
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(2)  In  the  absence  of  other  evidence,  or  by  way  of  Inference 
corroboration  of  other  evidence,  a  jury,  judge,  justice  or  ap^arance. 
magistrate,  as  the  case  may  be,  may  infer  the  age  of  a  child 
or  young  person  from  his  appearance. 

Corroboration. 

566.  No  person  shall  be  convicted  of  an  offence  upon  Unswom 
the  unsworn  evidence  of  a  child  unless  the  evidence  of  the  oPchliS^ 
child  is  corroborated  in  a  material  particular  by  evidence 

that  implicates  the  accused. 

Verdicts. 

567.  Where  the  complete  commission  of  an  offence  FuH offence 
charged  is  not  proved  but  the  evidence  estabhshes  an  attempt 
attempt  to  commit  the  offence,  th'e  accused  may  be  con-  proved, 
victed  of  the  attempt. 

568.  (1)  Where  an  attempt  to  commit  an  offence  is  Attempt 
charged  but  the  evidence  estabhshes  the  commission  of  the  oS^?'^"" 
complete  offence,  the  accused  is  not  entitled  to  be  acquitted,  proved, 
but  the  jury  may  convict  him  of  the  attempt  unless  the 

judge  presiding  at  the  trial,  in  his  discretion,  discharges  the 
jury  from  giving  a  verdict  and  directs  that  the  accused  be 
indicted  for  the  complete  offence. 

(2)  An  accused  who  is  convicted  under  this  section  IS  Conviction  a 
not  Hable  to  be  tried  again  for  the  offence  that  he  was 
charged  with  attempting  to  commit. 

569.  (1)  A  count  in  an  indictment  is  divisible  and  where  Offence 
the  commission  of  the  offence  charged,  as  described  in  the  oniy^oVedT* 
enactment  creating  it  or  as  charged  in  the  count,  includes 

the  commission  of  another  offence,  whether  punishable  by 
indictment  or  on  summary  conviction,  the  accused  may  be 
convicted 

(a)  of  an  offence  so  included  that  is  proved,  notwith- 
standing that  the  whole  offence  that  is  charged  is  not 
proved,  or 

(h  )  of  an  attempt  to  commit  an  offence  so  included. 

(2)  Subject  to  subsection  (3),  where  a  count  charges  Conviction 
murder  and  the  evidence  proves  manslaughter  or  infanti-  o^man"*'*"'^® 
cide  but  does  not  prove  murder,  the  jury  may  find  the  slaughter  on 
accused  not  guilty  of  murder  but  guilty  of  manslaughter  murdCT^^^ 

or  infanticide,  but  shall  not  on  that  count  find  the  accused 
guilty  of  any  other  offence. 

(3)  Where  a  count  charges  the  murder  of  a  child  or  Conviction 
infanticide  and  the  evidence  proves  the  commission  of  an  l^lifngbody 
offence  imder  section  215  but  does  not  prove  murder  of  child 

or  infanticide,  the  jury  may  find  the  accused  not  guilty  of  murderer 
murder  or  infanticide,  as  the  case  may  be,  but  guilty  of  an 
offence  under  section  215.  c  ar  . 
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No  acquittal  570.  Where  a  female  person  is  charged  with  infanticide 
oromis8i5)n  evidence  establishes  that  she  caused  the  death  of  her 

not  wilful.     child  but  does  not  establish  that,  at  the  time  of  the  act  or 
omission  by  which  she  caused  the  death  of  the  child, 

(a)  she  was  not  fully  recovered  from  the  effects  of  giving 
birth  to  the  child  or  from  the  effect  of  lactation  conse- 
quent on  the  birth  of  the  child,  and 
(h  )  the  balance  of  her  mind  was,  at  that  time,  disturbed 
by  reason  of  the  effect  of  giving  birth  to  the  child  or 
of  the  effect  of  lactation  consequent  on  the  birth  of 
the  child, 

she  may  be  convicted  unless  the  evidence  establishes  that 
the  act  or  omission  was  not  wilful. 


Previous  Convictions. 


No  refer- 
ence to 
previous 
conviction. 


571.  No  indictment  in  respect  of  an  offence  for  which, 
by  reason  of  previous  convictions,  a  greater  punishment 
may  be  imposed  shall  contain  any  reference  to  previous 
convictions. 


Procedure 

wheue 

previous 

conviction 

alleged. 


Previous^  572.  (1)  Where  an  accused  is  convicted  of  an  offence 
conviction,  which  a  greater  punishment  may  be  imposed  by  reason 
of  previous  convictions,  no  greater  punishment  shall  be 
imposed  upon  him  by  reason  thereof  unless  the  prosecutor 
satisfies  the  court  that  the  accused,  before  making  his  plea, 
was  notified  that  a  greater  punishment  would  be  sought  by 
reason  thereof. 

(2)  Where  an  accused  is  convicted  of  an  offence  for 
which  a  greater  punishment  may  be  imposed  by  reason  of 
previous  convictions,  the  court  shall,  upon  application  by 
the  prosecutor  and  upon  being  satisfied  that  the  accused 
was  notified  in  accordance  with  subsection  (1),  ask  the 
accused  whether  he  was  previously  convicted  and,  if  he 
does  not  admit  that  he  was  previously  convicted,  evidence 
of  previous  convictions  may  be  adduced. 
Corporations.  (3)  Where,  pursuaut  to  section  531,  the  court  proceeds 
with  the  trial  of  an  accused  corporation  that  has  not  appeared 
and  pleaded  to  an  indictment,  the  court  may,  if  the  accused 
is  convicted,  make  inquiries  with  respect  to  previous  con- 
victions whether  or  not  the  accused  was  notified  that  a 
greater  punishment  would  be  sought  by  reason  thereof. 


Evidence 
of  character. 


573.  Where,  at  a  trial,  the  accused  adduces  evidence  of 
his  good  character  the  prosecutor  may,  in  answer  thereto, 
before  a  verdict  is  returned,  adduce  evidence  of  the  previous 
conviction  of  the  accused  for  any  offences,  including  any 
previous  conviction  by  reason  of  which  a  greater  punishment 
may  be  imposed. 
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574.  In  any  proceedings,  Proof  of 


previous 
conviction. 


f a  j  a  certificate  setting  out  with  reasonable  particularity 
the  conviction  in  Canada  of  an  accused  for  an  indictable 
offence,  purporting  to  be  signed  by  the  person  who  made 
the  conviction  or  by  the  clerk  of  the  court,  or 
(h)  2^,  copy  of  the  summary  conviction  in  Canada  of  an 
accused,  purporting  to  be  signed  by  the  person  who 
made  the  conviction  or  by  the  clerk  of  the  court  to 
which  it  was  returned, 
is,  upon  proof  of  the  identity  of  the  accused,  prima  facie 
evidence  of  the  conviction  of  the  accused  without  proof  of 
the  signature  or  official  character  of  the  person  by  whom 
it  purports  to  be  signed. 

Sentence. 

5T5.  Where  a  jury  finds  an  accused  guilty,  or  where  Accused 
an  accused  pleads  guilty,  the  judge  who  presides  at  the  may^spefk^ 
trial  shall  ask  the  accused  whether  he  has  anything  to  to  sentence, 
say  before  sentence  is  passed  upon  him,  but  an  omission 
to  comply  with  this  section  does  not  affect  the  validity  of  Saving, 
the  proceedings. 

570.  Where  one  sentence  is  passed  upon  a  verdict  of  Sentence 
guilty  on  two  or  more  counts  of  an  indictment,  the  sentence  i^'y  any  count, 
is  good  if  any  of  the  counts  would  have  justified  the  sentence. 

5T*7.  (1)  A  female  person  who  is  sentenced  to  death  ma}^  Sntenced 
m^ove  in  arrest  of  execution  on  the  ground  that  she  is  ^hli?*^ 

pregnant.  pregnant. 

(2)  Where  a  motion  is  made  under  subsection  (1),  the  inquiry 
court  shall  direct  one  or  more  registered  medical  practi-  pregnancy, 
tioners  to  be  sworn  to  examine  the  female  person  together  or 
successively  and  to  determine  whether  or  not  she  is  preg- 
nant. 

(3)  Where,  from  the  report  of  a  medical  practitioner  Arresting 
sworn  under  subsection  (2),  it  appears  to  the  court  that  a 
female  person  to  whom  this  section  applies  is  pregnant, 
execution  shall  be  arrested  until  she  is  delivered  of  the  child 

or  until  it  is  no  longer  possible  in  the  course  of  nature  that 
she  should  be  so  delivered. 


Formal  Defects  in  Jury  Process. 

5*78.  Judgment  shall  not  be  stayed  or  reversed  after  Judgment 
verdict  upon  an  indictment  steyed'^on 
(a)  hy  reason  of  any  irregularity  in  the  summoning  or  certain 

empaneUing  of  the  jury,  or 
(h )  because  a  person  who  served  upon  the  jury  was  not 

returned  as  a  juror  by  a  sheriff  or  other  officer. 
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579.  No  omission  to  observe  the  directions  contained 
in  any  Act  with  respect  to  the  quaUfication,  selection, 
balloting  or  distribution  of  jurors,  the  preparation  of  the 
jurors'  book,  the  selecting  of  jury  lists,  or  the  drafting  of 
panels  from  the  jury  lists,  is  a  ground  for  impeaching  or 
quashing  a  verdict  rendered  in  criminal  proceedings. 

580.  Nothing  in  this  Act  alters,  abridges  or  affects 
any  power  or  authority  that  a  court  or  judge  had  immediately 
before  the  coming  into  force  of  this  Act,  or  any  practice  or 
form  that  existed  inmaediately  before  the  coming  into  force 
of  this  Act,  with  respect  to  trials  by  jury,  jury  process, 
juries  or  jurors,  except  where  the  power  or  authority, 
practice  or  form  is  expressly  altered  by  or  is  inconsistent 
with  this  Act. 

PART  XVIII. 
APPEALS— INDICTABLE  OFFENCES. 

581.  In  this  Part, 

(a)  court  of  appeal"  means  the  court  of  appeal,  as 
defined  by  paragraph  (9)  of  section  2,  for  the  province 
or  territory  in  which  the  trial  of  a  person  by  indict- 
ment is  held; 

(h  )  "indictment"  includes  an  information  or  charge  in 
respect  of  which  a  person  has  been  tried  for  an  indictable 
offence  under  Part  XVI; 

(c)  "registrar"  means  the  registrar  or  clerk  of  the  court 
of  appeal; 

(d)  "sentence"  includes  an  order  made  under  section  628, 
629  or  630  and  a  direction  made  under  section  638  ;  and 

(e)  "trial  court"  means  the  court  by  which  an  accused 
was  tried  and  includes  a  judge  or  a  magistrate  acting 
under  Part  XVI. 

58;S.  No  proceedings  other  than  those  authorized  by 
this  Part  and  Part  XXIII  shall  be  taken  by  way  of  appeal  in 
proceedings  in  respect  of  indictable  offences. 

58S.  A  person  who  is  convicted  by  a  trial  court  in 
proceedings  by  indictment  may  appeal  to  the  court  of 
appeal 

(a  )  against  his  conviction 

(i)  on  any  ground  of  appeal  that  involves  a  question 
of  law  alone, 

(ii)  on  any  ground  of  appeal  that  involves  a  question 
of  fact  alone  or  a  question  of  mixed  law  and  fact, 
with  leave  of  the  court  of  appeal  or  upon  the 
certificate  of  the  trial  judge  that  the  case  is  a 
proper  case  for  appeal,  or 


556 


(iii) 


1953-54. 


Criminal  Code, 


Chap.  51. 


193 


(iii)  on  any  ground  of  appeal  not  mentioned  in  sub- 
paragraph (i)  or  (ii)  that  appears  to  the  court  of 
appeal  to  be  a  sufficient  ground  of  appeal,  with 
leave  of  the  court  of  appeal;  or 
(h  )  against  the  sentence  passed  by  the  trial  court,  with 
leave  of  the  court  of  appeal  or  a  judge  thereof  unless 
that  sentence  is  one  fixed  by  law. 

584,  (1)  The  Attorney  General  or  counsel  instructed  by  Right  of 
him  for  the  purpose  may  appeal  to  the  court  of  appeal  oenTral^ 

(a)  against  a  judgment  or  verdict  of  acquittal  of  a  trial  to  appeal, 
court  in  proceedings  by  indictment  on  any  ground  of 
appeal  that  involves  a  question  of  law  alone,  or 

(h )  with  leave  of  the  court  of  appeal  or  a  judge  thereof, 
against  the  sentence  passed  by  a  trial  court  in  proceed- 
ings by  indictment,  unless  that  sentence  is  one  fixed 
by  law. 

(2)  For  the  purposes  of  this  section  a  judgment  or  verdict  Acquittal, 
of  acquittal  includes  an  acquittal  in  respect  of  a  principal 
offence  where  the  accused  has  been  convicted  of  an  offence 
included  in  the  principal  offence. 

585.  Where  an  appeal  is  dismissed  by  the  court  of  Specifying 
appeal  and  a  judge  of  that  court  expresses  an  opinion  ^^s^enl^^^ 
dissenting  from  the  judgment  of  the  court,  the  formal 
judgment  of  the  court  shall  specify  any  grounds  in  law 

upon  which  the  dissent,  in  whole  or  in  part,  is  based. 

Procedure  on  Appeals. 

580.  (1)  An  appellant  who  proposes  to  appeal  to  the  Notice 
court  of  appeal  or  to  obtain  the  leave  of  that  court  to  appeal  o^^pp^^^* 
shall  give  notice  of  appeal  or  notice  of  his  application  for 
leave  to  appeal,  in  the  manner  and  within  the  period  after 
the  time  of  the  acquittal,  conviction  or  sentence,  as  the  case 
may  be,  as  may  be  directed  by  rules  of  court. 

(2)  The  court  of  appeal  or  a  judge  thereof  may  at  any  Extension 
time  extend  the  time  within  which  notice  of  appeal  or 
notice  of  an  application  for  leave  to  appeal  may  be  given, 

but  this  subsection  does  not  apply  where  a  sentence  of 
death  has  been  imposed  pursuant  to  a  conviction. 

(3)  Where,  pursuant  to  a  conviction,  a  sentence  of  death  Delay  in 
or  whipping  has  been  imposed,  Zl^no^^ 

(a)  the  sentence  shall  not  be  executed  until  after  the  fieathpr 
expiration  of  the  time  within  which  notice  of  appeal  '^^^°^* 
or  of  an  application  for  leave  to  appeal  may  be  given 
under  this  section;  and 

(h)  an  appeal  or  application  for  leave  to  appeal  from 
the  conviction  or  sentence  shall  be  heard  and  deter- 
mined as  soon  as  practicable,  and  the  sentence  shall 
not  be  executed  until  after 
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(i)  the  determination  of  the  application,  where  an 
application  for  leave  to  appeal  is  finally  refused,  or 

(ii)  the  determination  of  the  appeal. 

(4)  The  production  of  a  certificate 

(a)  from  the  registrar  that  notice  of  appeal  or  notice  of 
application  for  leave  to  appeal  has  been  given,  or 

(h  )  from  the  Minister  of  Justice  that  he  has  exercised  any 
of  the  powers  conferred  upon  him  by  section  596, 
is  sufficient  authority  to  suspend  the  execution  of  a  sentence 
of  death  or  whipping,  as  the  case  may  be,  and  where, 
pursuant  to  such  suspension,  a  new  time  is  required  to  be 
fixed  for  execution  of  the  sentence,  it  may  be  fixed  by  the 
judge  who  imposed  the  sentence  or  any  judge  who  might 
have  held  or  sat  in  the  same  court. 

58T.  The  chief  justice  or  the  acting  chief  justice  of 
the  court  of  appeal  or  a  judge  of  that  court  to  be  designated 
by  the  chief  justice  or  acting  chief  justice  may  admit  an 
appellant  to  bail  pending  the  determination  of  his  appeal. 

588.  (1)  Where,  under  this  Part,  an  appeal  is  taken 
or  an  application  for  leave  to  appeal  is  made,  the  judge  or 
magistrate  who  presided  at  the  trial  shall  furnish  to  the 
court  of  appeal,  in  accordance  with  rules  of  court,  a  report 
giving  his  opinion  upon  the  case  or  upon  any  matter  relating 
thereto. 

(2)  A  copy  or  transcript  of 

(a)  the  evidence  taken  at  the  trial, 

(h)  the  charge  to  the  jury,  if  any,  and 

(c)  the  reasons  for  judgment,  if  any, 
shall  be  furnished  to  the  court  of  appeal,  except  in  so  far 
as  it  is  dispensed  with  by  order  of  a  judge  of  that  court. 

(3)  A  copy  of  the  charge  to  the  jury,  if  any,  and  any 
objections  that  were  made  to  it  shall,  before  the  copy 
or  transcript  is  transmitted  to  the  court  of  appeal  pursuant 
to  subsection  (2),  be  submitted  to  the  judge  who  presided 
at  the  trial,  and  if  the  judge  refuses  to  certify  that  the  charge 
and  objections  are  accurately  set  out,  he  shall  immediately 
certify  to  the  court  of  appeal 

(a)  the  reasons  for  his  refusal,  and 
(h)  the  charge  that  was  given  to  the  jury,  if  any,  and 
any  objections  that  were  made  to  it. 

(4)  A  party  to  the  appeal  is  entitled  to  receive,  upon 
payment  of  any  charges  that  are  fixed  by  rules  of  court, 
a  copy  or  transcript  of  any  material  that  is  prepared  under 
subsections  (2)  and  (3). 

(5)  The  Minister  of  Justice  is  entitled,  upon  request, 
to  receive  a  copy  or  transcript  of  any  material  that  is 
prepared  under  subsections  (2)  and  (3). 
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589.  (1)  For  the  purposes  of  an  appeal  under  this  Court  may 
Part  the  court  of  appeal  may,  where  it  considers  it  in  the 
interests  of  justice, 

(a)  order  the  production  of  any  writing,  exhibit,  or  other  Production 
thing  connected  with  the  proceedings;  documenta. 

(h  )  order  any  witness  who  would  have  been  a  compellable  Attendance 
witness  at  the  trial,  whether  or  not  he  was  called  at  witnesses 
the  trial, 

(i)  to  attend  and  be  examined  before  the  court  of 
appeal,  or 

(ii)  to  be  examined  in  the  manner  provided  by 
rules  of  court  before  a  judge  of  the  court  of  appeal, 
or  before  any  officer  of  the  court  of  appeal  or 
justice  of  the  peace  or  other  person  appointed 
by  the  court  of  appeal  for  the  purpose  ; 

(c)  admit,  as  evidence,  an  examination  that  is  taken  Admission  of 
under  subparagraph  (ii)  of  paragraph  (h)\  evidence. 

(d)  receive  the  evidence,  if  tendered,  of  any  witness.  Reception  oî 
including  the  appellant,  who  is  a  competent  but  not  evidence 
compellable  witness; 

(e)  order  that  any  question  arising  on  the  appeal  that  Reference 

(i)  involves  prolonged  examination  of  writings  or  commis- 
accounts,  or  scientific  or  local  investigation,  and 

(ii)  cannot  in  the  opinion  of  the  court  of  appeal 
conveniently  be  inquired  into  before  the  court  of 
appeal, 

be  referred  for  inquiry  and  report,  in  the  manner  pro- 
vided by  rules  of  court,  to  a  special  commissioner 
appointed  by  the  court  of  appeal;  and 
(f  )  act  upon  the  report  of  a  commissioner  who  is  appointed  Acceptance 
under  paragraph  (e)  in  so  far  as  the  court  of  appeal  o^^^p^^t 
thinks  fit  to  do  so. 

(2)  In  proceedings  under  this  section  the  parties  or  their  Parties 
counsel  are  entitled  to  examine  or  cross-examine  witnesses  adducï 
and,  in  an  inquiry  under  paragraph  (e)  oi  subsection  (1),  evidence  and 
are  entitled  to  be  present  during  the  inquiry  and  to  adduce  ^® 
evidence  and  to  be  heard. 

(3)  A  court  of  appeal  may  exercise  in  relation  to  pro-  other 
ceedings  in  the  court  any  powers  not  mentioned  in  sub-  powers, 
section  (1)  that  may  be  exercised  by  the  court  on  appeals 

in  civil  matters,  and  may  issue  any  process  that  is  necessary 
to  enforce  the  orders  or  sentences  of  the  court  but  no  costs 
shall  be  allowed  to  the  appellant  or  respondent  on  the 
hearing  and  determination  of  an  appeal  or  on  any  proceed- 
ings preliminary  or  incidental  thereto. 

(4)  Any  process  that  is  issued  by  the  court  of  appeal  Execution  of 
under  this  section  may  be  executed  anywhere  in  Canada.  process. 
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Legal  5^@.  A  court  of  appeal  or  a  judge  of  that  court  may,  at 

appellant.  ^'^Y  time,  assigu  counsel  to  act  on  behalf  of  an  accused  who 
is  a  party  to  an  appeal  or  to  proceedings  preliminary  or 
incidental  to  an  appeal  where,  in  the  opinion  of  the  court  or 
judge,  it  appears  desirable  in  the  interests  of  justice  that  the 
accused  should  have  legal  aid  and  where  it  appears  that  the 
accused  has  not  sufficient  means  to  obtain  that  aid. 


Summary  5^1.  Where  it  appears  to  the  registrar  that  a  notice  of 
of  frivolous  an  appeal  against  a  conviction,  which  purports  to  be  on  a 
appeals.  grouud  of  appeal  that  involves  a  question  of  law  alone, 
does  not  show  a  substantial  ground  of  appeal,  the  registrar 
may  refer  the  appeal  to  the  court  of  appeal  for  summary 
determination,  and,  where  an  appeal  is  referred  under  this 
section,  the  court  of  appeal  may,  if  it  considers  that  the 
appeal  is  frivolous  or  vexatious  and  can  be  determined 
without  being  adjourned  for  a  full  hearing,  dismiss  the  appeal 
summarily,  without  calling  on  any  person  to  attend  the 
hearing  or  to  appear  for  the  respondent  on  the  hearing. 


Powers  of  the  Court  of  Appeal. 

5f^2.  (1)  On  the  hearing  of  an  appeal  against  a  convic- 
tion, the  court  of  appeal 
Allowance         (a)  may  allow  the  appeal  where  it  is  of  the  opinion  that 
agafi,?^  verdict  should  be  set  aside  on  the  ground 

conviction,  that  it  is  unreasonable  or  cannot  be  supported 

by  the  evidence, 

(ii)  the  judgment  of  the  trial  court  should  be  set 
aside  on  the  ground  of  a  wrong  decision  on  a 
question  of  law,  or 

(iii)  on  any  ground  there  was  a  miscarriage  of 
justice; 

Dismissal,         (h)  may  dismiss  the  appeal  where 

(i)  the  court  is  of  the  opinion  that  the  appellant, 
although  he  was  not  properly  convicted  on  a  count 
or  part  of  the  indictment,  was  properly  convicted 
on  another  count  or  part  of  the  indictment, 

(ii)  the  appeal  is  not  decided  in  favour  of  the 
appellant  on  any  ground  mentioned  in  paragraph 
faj,  or 

(iii)  notwithstanding  that  the  court  is  of  the  opinion 
that  on  any  ground  mentioned  in  subparagraph 
(ii)  of  paragraph  (a)  the  appeal  might  be  decided 
in  favour  of  the  appellant,  it  is  of  the  opinion  that 
no  substantial  wrong  or  miscarriage  of  justice 
has  occurred; 

Wrong  (c)  may  refuse  to  allow  the  appeal  where  it  is  of  the 

^^speciaf  opiuiou  that  the  trial  court  arrived  at  a  wrong  conclu- 

verdiet.  gion  as  to  the  effect  of  a  special  verdict,  and  may  order 
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the  conclusion  to  be  recorded  that  appears  to  the  court 
to  be  required  by  the  verdict,  and  may  pass  a  sentence 
that  is  warranted  in  law  in  substitution  for  the  sentence 
passed  by  the  trial  coiu"t  ;  or 
(d)  may  quash  a  sentence  and  order  the  appellant  to  be  insanity, 
kept  in  safe  custod}^  to  await  the  pleasure  of  the 
Lieutenant-Governor  where  it  is  of  the  opinion  that, 
although  the  appellant  committed  the  act  or  made  the 
omission  charged  against  him,  he  was  insane  at  the 
time  the  act  was  committed  or  the  omission  was  made, 
so  that  he  was  not  criminally  responsible  for  his 
conduct. 

(2)  Where  a  court  of  appeal  allows  an  appeal  under  Order  to 
paragraph  (a)oi  subsection  (1),  it  shall  quash  the  conviction 

and 

(a)  direct  a  judgment  or  verdict  of  acquittal  to  be 

entered,  or 
(h  )  order  a  new  trial. 

(3)  Where  a  court  of  appeal  dismisses  an  appeal  under  Substituting 
subparagraph  (i)  of  paragraph   (b)  of  subsection  (1), 

it  may  substitute  the  verdict  that  in  its  opinion  should 
have  been  found  and  affirm  the  sentence  passed  by  the  trial 
court  or  impose  a  sentence  that  is  warranted  in  law. 

(4)  Where  an  appeal  is  from  an  acquittal  the  court  of  Appeal 
appeal  may  ^J^J^^j^,^!. 

(a)  dismiss  the  appeal;  or  Dismissal. 

(b)  allow  the  appeal,  set  aside  the  verdict  and  Allowance. 

(i)  enter  a  verdict  of  guilty  with  respect  to  the 
offence  of  which,  in  its  opinion,  the  accused  should 
have  been  found  guilty  but  for  the  error  in  law, 
and  pass  a  sentence  that  is  warranted  in  law,  or 

(ii)  order  a  new  trial. 

(5)  Where  an  appeal  is  taken  in  respect  of  proceedings  New  trial 
under  Part  XVI  and  the  court  of  appeal  orders  a  new  partxvi. 
trial  under  this  Part,  the  following  provisions  apply,  namely, 

f'a  j  if  the  accused,  in  his  notice  of  appeal  or  notice  of 
application  for  leave  to  appeal,  requested  that  the  new 
trial,  if  ordered,  should  be  held  before  a  court  composed 
of  a  judge  and  jury,  the  new  trial  shall  be  held  accord- 
ingly; 

(b)  iî  the  accused,  in  his  notice  of  appeal  or  notice  of 
application  for  leave  to  appeal,  did  not  request  that 
the  new  trial,  if  ordered,  should  be  held  before  a  court 
composed  of  a  judge  and  jury,  the  new  trial  shall,  with- 
out further  election  by  the  accused,  be  held  before  a 
judge  or  magistrate,  as  the  case  may  be,  acting  under 
Part  XVI,  other  than  a  judge  or  magistrate  who  tried 
the  accused  in  the  first  instance,  unless  the  court  of 
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appeal  directs  that  the  new  trial  be  held  before  the 
judge  or  magistrate  who  tried  the  accused  in  the  first 
instance;  and 

(c)  \i  the  court  of  appeal  orders  that  the  new  trial  shall 
be  held  before  a  court  composed  of  a  judge  and  jury 
it  is  not  necessary,  in  any  province  of  Canada,  to 
prefer  a  bill  of  indictment  before  a  grand  jury  in  respect 
of  the  charge  upon  which  the  new  trial  was  ordered, 
but  it  is  sufficient  if  the  new  trial  is  commenced  by  an 
indictment  in  writing  setting  forth  the  offence  with 
which  the  accused  is  charged  and  in  respect  of  which 
the  new  trial  was  ordered. 
(6)  Where  a  court  of  appeal  exercises  any  of  the  powers 

conferred  by  subsection  (2)  or  (4)  it  ma}''  make  any  order, 

in  addition,  that  justice  requires. 

59  S .  (1)  Where  an  appeal  is  taken  against  sentence 
the  court  of  appeal  shall,  unless  the  sentence  is  one  fixed 
by  law,  consider  the  fitness  of  the  sentence  appealed  against, 
and  may  upon  such  evidence,  if  any,  as  it  thinks  fit  to 
require  or  to  receive, 

(a)  vary  the  sentence  within  the  limits  prescribed  by 
law  for  the  offence  of  which  the  accused  was  convicted, 
or 

(h  )  dismiss  the  appeal. 

(2)  A  judgment  of  a  court  of  appeal  that  varies  the 
sentence  of  an  accused  who  was  convicted  has  the  same 
force  and  effect  as  if  it  were  a  sentence  passed  by  the  trial 
court. 

594.  (1)  Subject  to  subsection  (2),  an  appellant  who 
is  in  custody  is  entitled,  if  he  desires,  to  be  present  at  the 
hearing  of  the  appeal. 

(2)  An  appellant  who  is  in  custody  and  who  is  represented 
by  counsel  is  not  entitled  to  be  present 

(a)  Sit  the  hearing  of  the  appeal,  where  the  appeal  is  on  a 

ground  involving  a  question  of  law  alone, 
(h)  on  an  application  for  leave  to  appeal,  or 
(c)  on  any  proceedings  that  are  preliminary  or  incidental 
to  an  appeal, 

unless  rules  of  court  provide  that  he  is  entitled  to  be  present 
or  the  court  of  appeal  or  a  judge  thereof  gives  him  leave 
to  be  present. 

(3)  A  convicted  person  who  is  an  appellant  may  present 
his  case  on  appeal  and  his  argument  in  writing  instead  of 
orally,  and  the  court  of  appeal  shall  consider  any  case  or 
argument  so  presented. 

(4)  The  power  of  a  court  of  appeal  to  impose  sentence 
may  be  exercised  notwithstanding  that  the  appellant  is  not 
present. 
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595.  (1)  Where  an  order  for  compensation  or  for  the  Restitution 
restitution  of  property  is  made  by  the  trial  court  under 
section  628,  629  or  630,  the  operation  of  the  order  is 
suspended 

(a)  until  the  expiration  of  the  period  prescribed  by  rules 
of  court  for  the  giving  of  notice  of  appeal  or  of  notice 
of  application  for  leave  to  appeal,  unless  the  accused 
waives  an  appeal,  and 
(h  )  until  the  appeal  or  application  for  leave  to  appeal 
has  been  determined,  where  an  appeal  is  taken  or 
application  for  leave  to  appeal  is  made. 
(2)  The  court  of  appeal  may  by  order  annul  or  vary  an  Annulling 
order  made  by  the  trial  court  with  respect  to  compensation  or  oJder7^"° 
the  restitution  of  property  within  the  limits  prescribed  by 
the  provision  under  which  the  order  was  made  by  the  trial 
court,  whether  or  not  the  conviction  is  quashed. 


Powers  of  Minister  of  Justice. 


596.  The  Minister  of  Justice  may,  upon  an  application  Powers  of 
for  the  mercy  of  the  Crown  by  or  on  behalf  of  a  person  who  jSicl^^^ 
has  been  convicted  in  proceedings  by  indictment, 

(a)  direct,  by  order  in  writing,  a  new  trial  before  any 
court  that  he  thinks  proper,  if  after  inquiry  he  is 
satisfied  that  in  the  circumstances  a  new  trial  should 
be  directed; 

(h  )  refer  the  matter  at  any  time  to  the  court  of  appeal 
for  hearing  and  determination  by  that  court  as  if  it 
were  an  appeal  by  the  convicted  person;  or 

(c)  refer  to  the  court  of  appeal  at  any  time,  for  its 
opinion,  any  question  upon  which  he  desires  the 
assistance  of  that  court,  and  the  court  shall  furnish  its 
opinion  accordingly. 


Appeals  to  the  Supreme  Court  of  Canada. 


597.  (1)  A  person  who  is  convicted  of  an  indictable  Appeal  from 
offence  whose  conviction  is  affirmed  by  the  court  of  appeal  conviction, 
may  appeal  to  the  Supreme  Court  of  Canada 

(a)  on  any  question  of  law  on  which  a  judge  of  the  court  In  case  oi 
of  appeal  dissents,  or  dissent.  ^ 

(h)  on  any  question  of  law,  if  leave  to  appeal  is  granted  On  question 
by  a  judge  of  the  Supreme  Court  of  Canada  within  ffif,^^^^^^ 
twenty-one  days  after  the  judgment  appealed  from  is 
pronounced  or  within  such  extended  time  as  the  judge 
may,  for  special  reasons,  allow. 

(2)  A  person 

(a)  who  is  acquitted  of  an  indictable  offence  and  whose  Appeal  where 
acquittal  is  set  aside  by  the  court  of  appeal,  or  fgj^g^**^^ 
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(h )  who  is  tried  jointly  with  a  person  referred  to  in 
paragraph  (a)  and  is  convicted  and  whose  conviction 
is  sustained  by  the  court  of  appeal, 

may  appeal  to  the  Supreme  Court  of  Canada  on  a  question 

of  law. 

5f>8.  (1)  Where  a  judgment  of  a  court  of  appeal  sets 
aside  a  conviction  pursuant  to  an  appeal  taken  under 
paragraph  (a)  oi  section  583  or  dismisses  an  appeal  taken 
pursuant  to  paragraph  (a)  oi  section  584,  the  Attorney 
General  may  appeal  to  the  Supreme  Court  of  Canada 
(a)  on  any  question  of  law  on  which  a  judge  of  the  court 

of  appeal  dissents ,  or 
(h  )  on  any  question  of  law,  if  leave  to  appeal  is  granted 
by  a  judge  of  the  Supreme  Court  of  Canada  within 
twenty-one  days  after  the  judgment  appealed  from  is 
pronounced  or  within  such  extended  time  as  the  judge 
may,  for  special  reasons,  allow. 
(2)  Where  leave  to  appeal  is  granted  under  paragraph 
(h)  of  subsection  (1),  the  judge  may  impose  such  terms 
as  he  sees  fit. 

5^9.  No  appeal  lies  to  the  Supreme  Court  of  Canada 
unless  notice  of  appeal  in  writing  is  served  by  the  appellant 
upon  the  respondent  within  fifteen  days 

(a)  after  the  judgment  ot  the  court  of  appeal  is  pro- 
nounced whei'e  the  appeal  may  be  taken  without  leave, 
or 

(h  )  after  leave  to  appeal  is  granted,  where  leave  is  re- 
quired, 

unless  before  or  after  the  expiration  of  that  period  further 
time  is  allowed  by  the  Supreme  Court  of  Canada  or  a  judge 
thereof. 

©O®.  (1)  The  Supreme  Court  of  Canada  may,  on  an 
appeal  under  this  Part,  make  any  order  that  the  court  of 
appeal  might  have  made  and  may  make  any  rule  or  order 
that  is  necessary  to  give  effect  to  its  judgment. 

(2)  An  appeal  to  the  Supreme  Court  of  Canada  that  is 
not  brought  on  for  hearing  by  the  appellant  at  the  session 
of  that  court  during  which  the  judgment  appealed  from  is 
pronounced  by  the  court  of  appeal,  or  during  the  next  session 
thereof,  shall  be  deemed  to  be  abandoned,  unless  otherwise 
ordered  by  the  Supreme  Court  of  Canada  or  a  judge  thereof. 

Appeals  by  Attorney  General  of  Canada. 

6®1.  The  Attorney  General  of  Canada  has  the  same 
rights  of  appeal  in  proceedings  instituted  at  the  instance 
of  the  Government  of  Canada  and  conducted  by  or  on 
behalf  of  that  government  as  the  Attorney  General  of  a 
province  has  under  this  Part. 
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Application. 


6^^2.  Except  where  section  446  applies,  this  Part  applies  Application, 
where  a  person  is  required  to  attend  to  give  evidence  in  a 
proceeding  to  which  this  Act  applies. 


6®S.  (1)  Where  a  person  is  likely  to  give  material  Subpoena, 
evidence  in  a  proceeding  to  which  this  Act  applies,  a  sub- 
poena may  be  issued  in  accordance  with  this  Part  requiring 
that  person  to  attend  to  give  evidence. 

(2)  Where  it  is  made  to  appear  that  a  person  who  is  Warrant 
likely  to  give  material  evidence 

(a)  will  not  attend  in  response  to  a  subpoena  if  a  sub- 
poena is  issued,  or 

(h  )  is  evading  service  of  a  subpoena, 
a  court,  justice  or  magistrate  having  power  to  issue  a  sub- 
poena to  require  the  attendance  of  that  person  to  give 
evidence  may  issue  a  warrant  in  Form  12  to  cause  that 
person  to  be  arrested  and  to  be  brought  to  give  evidence. 

(3)  Except  where  paragraph  (a)  oi  subsection  (2)  applies,  Subpoena 
a  warrant  in  Form  12  shall  not  be  issued  unless  a  subpoena  ÎJsued  in 


6©  4.  (1)  Where  a  person  is  required  to  attend  to  give  How 
evidence  before  a  superior  court  of  criminal  jurisdiction,  Sed!"^ 
a  court  of  appeal  or  a  court  of  criminal  jurisdiction  other 
than  a  magistrate  acting  under  Part  XVI,  the  subpoena 
directed  to  that  person  shall  be  issued  out  of  the  court 
before  which  the  attendance  of  that  person  is  required. 

(2)  Where  a  person  is  required  to  attend  to  give  evidence  Who  may 
before  a  magistrate  acting  under  Part  XVI,  or  a  summary 
conviction  court  under  Part  XXIV  or  in  proceedings  over 
which  a  justice  has  jurisdiction,  a  subpoena  directed  to  that 
person  shall  be  issued 

(a)  by  a  justice  or  magistrate,  as  the  case  may  be,  where 
the  person  whose  attendance  is  required  is  within  the 
province  in  which  the  proceedings  were  instituted,  or 
(h)  out  of  a  superior  court  of  criminal  jurisdiction  or  a 
county  or  district  court  of  the  province  in  which  the 
proceedings  were  instituted,  where  the  person  whose 
attendance  is  required  is  not  within  the  province. 


Process. 


has  first  been  issued. 


first 
instance. 
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(3)  A  subpoena  shall  not  be  issued  pursuant  to  para- 
graph (h)  of  subsection  (2),  except  pursuant  to  an  order  of 
a  judge  of  the  court  made  upon  application  by  a  party 
to  the  proceedings. 

(4)  A  subpoena  or  warrant  that  is  issued  by  a  court  under 
this  Part  shall  be  under  the  seal  of  the  court  and  shall  be 
signed  by  a  judge  of  the  court  or  by  the  clerk  of  the  court. 

(5)  A  subpoena  or  warrant  that  is  issued  by  a  justice  or 
magistrate  under  this  Part  shall  be  signed  by  the  justice  or 
magistrate. 

(6)  A  subpoena  issued  under  this  Part  may  be  in  Form  11. 

005.  (1)  A  subpoena  shall  require  the  person  to  whom 
it  is  directed  to  attend,  at  a  time  and  place  to  be  stated  in 
the  subpoena,  to  give  evidence  and,  if  required,  to  bring 
with  him  any  writings  that  he  has  in  his  possession  or 
under  his  control  relating  to  the  subject  matter  of  the 
proceedings. 

(2)  A  person  who  is  served  with  a  subpoena  issued  under 
this  Part  shall  attend  and  shall  remain  in  attendance 
throughout  the  proceedings  unless  he  is  excused  by  the 
presiding  judge,  justice  or  magistrate. 

Execution  or  Service  of  Process. 

(1)  Subject  to  subsection  (2),  a  subpoena  shall 
be  served  in  accordance  with  subsection  (3)  of  section  441. 

(2)  A  subpoena  that  is  issued  pursuant  to  paragraph  (h  ) 
of  subsection  (2)  of  section  604  shall  be  served  personally 
upon  the  person  to  whom  it  is  directed. 

(3)  Service  of  a  subpoena  may  be  proved  by  the  affidavit 
of  the  person  who  effected  service. 

007.  (1)  A  subpoena  that  is  issued  out  of  a  superior 
court  of  criminal  jurisdiction,  a  court  of  appeal  or  a  court 
of  criminal  jurisdiction  other  than  a  magistrate  acting  under 
Part  XVI  has  effect  anywhere  in  Canada  according  to  its 
terms. 

(2)  A  subpoena  that  is  issued  by  a  justice  or  magistrate 
has  effect  anywhere  in  the  province  in  which  it  is  issued. 

(1)  A  warrant  that  is  issued  out  of  a  superior 
court  of  criminal  jurisdiction,  a  court  of  appeal  or  a  court 
of  criminal  jurisdiction  other  than  a  magistrate  acting  under 
Part  XVI  may  be  executed  anywhere  in  Canada. 

(2)  Subject  to  subsection  (3)  of  section  610,  a  warrant 
that  is  issued  by  a  justice  or  magistrate  may  be  executed 
anywhere  in  the  province  in  which  it  is  issued. 
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Defaulting  or  Absconding  Witness. 

OO©.  (1)  Where  a  person  is  bound  by  recognizance  to  Warrant  for 
give  evidence  in  any  proceedings,  a  justice  who  is  satisfied  w^tneS^^°^ 
upon  information  being  made  before  him  in  writing  and 
imder  oath  that  the  person  is  about  to  abscond  or  has 
absconded,  may  issue  his  warrant  in  Form  13  directing  a 
peace  officer  to  arrest  that  person  and  to  bring  him  before 
the  court,  judge,  justice  or  magistrate  before  whom  he  is 
bound  to  appear. 

(2)  Section  447  applies,  mutatis  mutandiSy  to  a  warrant  Endorsement 
issued  under  this  section.  warrant. 

(3)  A  person  who  is  arrested  under  this  section  is  entitled,  Copy  of 
upon  request,  to  receive  a  copy  of  the  information  upon  '"formation, 
which  the  warrant  for  his  arrest  was  issued. 

610.  (1)  Where  a  person  who  has  been  served  with  a  warram 
subpoena  to  give  evidence  in  a  proceeding  does  not  attend  ^^ness 
or  remain  in  attendance,  the  court,  judge,  justice  or  magis-  does  not 
trate  before  whom  that  person  was  required  to  attend  may, 

if  it  is  established 

(a)  that  the  subpoena  has  been  served  in  accordance 
with  this  Part,  and 

(h  )  that  the  person  is  likely  to  give  material  evidence, 
issue  or  cause  to  be  issued  a  warrant  in  Form  12  for  the  arrest 
of  that  person. 

(2)  Where  a  person  who  has  been  bound  by  a  recogni-  Warrant 
zance  to  attend  to  give  evidence  in  any  proceeding  does  not  ^itn?ss 
attend  or  does  not  remain  in  attendance,  the  court,  judge,  bound  by 
justice  or  magistrate  before  whom  that  person  was  bound  ^^^^^mzance. 
to  attend  may  issue  or  cause  to  be  issued  a  warrant  in  Form 

12  for  the  arrest  of  that  person. 

(3)  A  warrant  that  is  issued  by  a  justice  or  magistrate  Warrant 
pursuant  to  subsection  (1)  or  (2)  may  be  executed  anywhere  thro^ughout 
in  Canada.  Canada. 

611.  Where  a  person  is  brought  before  a  court,  judge.  Order 
justice  or  magistrate  under  a  warrant  issued  pursuant  to  ^iSSs 
subsection  (2)  of  section  603,  or  pursuant  to  section  609  or  arrested 
610,  the  court,  judge,  justice  or  magistrate  may  order  that  w^rLt 
the  person 

(a)  he  detained  in  custody,  or 

(h)  be  released  on  recognizance  in  Form  28,  with  or 
without  sureties, 
to  appear  and  give  evidence  when  required. 

Ol!S.  (1)  A  person  who,  being  required  by  law  to  Contempt, 
attend  or  remain  in  attendance  for  the  purpose  of  giving 
evidence  fails,  without  lawful  excuse,  to  attend  or  remain  in 
attendance  accordingly  is  guilty  of  contempt  of  court. 
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Punishment.  (2)  A  court,  judge,  justice  or  magistrate  may  deal  sum- 
marily with  a  person  who  is  guilty  of  contempt  of  court 
under  this  section  and  that  person  is  liable  to  a  fine  of  one 
hundred  dollars  or  to  imprisonment  for  ninety  days  or  to 
both,  and  may  be  ordered  to  pay  the  costs  that  are  incident 
to  the  service  of  any  process  under  this  Part  and  to  his 
detention,  if  any. 

Form.  (3)  A  conviction  under  this  section  may  be  in  Form  34 

and  a  warrant  of  committal  in  respect  of  a  conviction  under 
this  section  may  be  in  Form  22. 


Evidence  on  Commission. 

G13.  A  party  to  a  proceeding  to  which  this  Act  applies 
may  apply  for  an  order  appointing  a  commissioner  to  take 
the  evidence  of  a  witness  who 

(a)  is,  by  reason  of 
(i)  physical  disability  arising  out  of  illness,  or 
(li)  some  other  good  and  sufficient  cause, 

not  likely  to  be  able  to  attend  at  the  time  the  trial  is 
held,  or 

(b)  is  out  of  Canada. 

©14.  (1)  An  appUcation  under  paragraph  (a)  of  section 
613  shall  be  made 

(a)  to  a  judge  of  a  superior  court  of  the  province,  or 

(b)  to  a  judge  of  a  county  or  district  court  in  the  terri- 
torial division  where  the  proceedings  are  taken. 

(2)  An  apphcation  under  subparagraph  (i)  of  paragraph 
fa)  of  section  613  may  be  granted  on  the  evidence  of  a 
registered  medical  practitioner. 

ell?e!i"eot  ©15.  Where  the  evidence  of  a  witness  mentioned  in 
witness  who    subparagraph  (i)  of  paragraph  (a)  oî  section  613  is  taken  by 

a  commissioner  appointed  under  section  614,  it  may  be  read 

in  evidence  in  the  proceedings  if 

(a)  it  is  proved  by  oral  evidence  or  by  affidavit  that  the 
witness  is,  by  reason  of  death  or  physical  disability 
arising  out  of  illness,  unable  to  attend, 

(b)  the  transcript  of  the  evidence  is  signed  by  the 
commissioner  by  or  before  whom  it  purports  to  have 
been  taken,  and 

(c)  it  is  proved  to  the  satisfaction  of  the  court  that 
reasonable  notice  of  the  time  for  taking  the  evidence 
was  given  to  the  other  party,  and  that  the  accused  or  his 
counsel,  or  the  prosecutor  or  his  counsel,  as  the  case 
may  be,  had  or  might  have  had  full  opportunity  to 
cross-examine  the  witness. 


Order  for, 

when  witness 
ill  or  out  of 
Canada 

Application 
for  order 
v,'hen  witness 
ill. 


Application 
w  Lie  re 
witness 
iâill. 


Evidence  of 
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practitioner. 
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616.  (1)  An  application  that  is  made  under  paragraph  Application 

(h )  of  section  613  shall  be  made   whe^  witness 

(a)  to  a  judge  of  a  superior  court  of  criminal  jurisdiction  q^^^ 

or  of  a  court  of  criminal  jurisdiction  before  which  the 

accused  is  to  be  tried,  or 
(h)  io  Si  magistrate  acting  under  Part  XVI,  where  the 

accused  is  to  be  tried  by  a  magistrate  acting  under 

that  Part. 

(2)  Where  the  evidence  of  a  witness  is  taken  by  a  com-  Reading 
missioner  appointed  imder  this  section,  it  may  be  read  in  vSnSs^ut 
evidence  in  the  proceedings.  of  Canada. 

(3)  Subject  to  section  618,  evidence  that  is  taken  by  a  Reading 
commissioner  appointed  under  this  section  may,  where  the  grlnJ'i^ 
presiding  judge  directs,  be  read  in  evidence  before  a  grand 

jury. 

OIT.  (1)  A  judge  or  magistrate  who  appoints  a  com-  Providing 
missioner  may  make  provision  in  the  order  to  enable  an  o°  accused  ^ 
accused  to  be  present  or  represented  by  counsel  when  the  counsel 
evidence  is  taken,  but  failure  of  the  accused  to  be  present 
or  to  be  represented  by  counsel  in  accordance  with  the  order 
does  not  prevent  the  reading  of  the  evidence  in  the  proceed- 
ings if  the  evidence  has  otherwise  been  taken  in  accordance 
with  the  order  and  with  this  Part. 

(2)  An  order  for  the  taking  of  evidence  by  commission  Return  of 
shall  indicate  the  officer  of  the  court  to  whom  the  evidence  evidence, 
that  is  taken  under  the  order  shall  be  returned. 

018.  Except  where  otherwise  provided  by  this  Part  Rules  and 
or  by  rules  of  court,  the  practice  and  procedure  in  connec-  game  as  in 
tion  with  the  appointment  of  commissioners  under  this  Part,  civil  cases, 
the  taking  of  evidence  by  commissioners,  the  certifying  and 
return  thereof,  and  the  use  of  the  evidence  in  the  proceed- 
ings shall,  as  far  as  possible,  be  the  same  as  those  that 
govern  like  matters  in  civil  proceedings  in  the  superior  court 
of  the  province  in  which  the  proceedings  are  taken. 


Evidence  Previously  Taken, 

610.  (1)  Where,  at  the  trial  of  an  accused,  a  person  Evidence  on 
whose  evidence  was  given  at  a  previous  trial  upon  the  same  preliminary 
charge,  or  whose  evidence  was  taken  in  the  investigation  of  be^reïdon^^ 
the  charge  against  the  accused  or  upon  the  preliminary  t^iaiin 
mquu-y  mto  the  charge,  refuses  to  be  sworn  or  to  give 
evidence,  or  if  facts  are  proved  upon  oath  from  which  it 
can  be  inferred  reasonably  that  the  person 

(a)  \s,  dead, 

(h)  has  since  become  and  is  insane, 

(c)  is  so  ill  that  he  is  unable  to  travel,  or 

(d)  \&  absent  from  Canada, 
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and  where  it  is  proved  that  his  evidence  was  taken  in  the 
presence  of  the  accused,  it  may  be  read  as  evidence  in  the 
proceedings  without  further  proof,  if  the  evidence  pm*ports 
to  be  signed  by  the  judge  or  justice  before  whom  it  purports 
to  have  been  taken,  unless  the  accused  proves  that  it  was 
not  in  fact  signed  by  that  judge  or  justice  or  that  he  did 
not  have  full  opportunity  to  cross-examine  the  witness. 

Idem.  (2)  Evidence  that  has  been  taken  on  the  preliminary 

inquiry  or  other  investigation  of  a  charge  against  an 
accused  may  be  read  as  evidence  in  the  prosecution  of  the 
accused  for  any  other  offence  upon  the  same  proof  and  in 
the  same  manner  in  all  respects,  as  it  might,  according  to 
law,  be  read  in  the  prosecution  of  the  offence  with  which 
the  accused  was  charged  when  the  evidence  was  taken. 


PART  XX. 

PUNISHMENTS,  FINES,  FORFEITURES,  COSTS 
AND  RESTITUTION  OF  PROPERTY. 

Punishment  Generally. 

•Court."  620.  In  this  Part,  except  as  provided  in  section  640, 
"court^^  means  a  court,  judge,  justice  or  magistrate  and 
includes  a  person  who  is  authorized  to  exercise  the  powers 
of  a  court,  judge,  justice  or  magistrate  to  impose  punish- 
ment. 


Degrees  of 
punishment. 


Discretion 
as  to 

punishment. 


Imprisonment 
in  default 
where  term 
not  specified. 


621.  (1)  Where  an  enactment  prescribes  different  de- 
grees or  kinds  of  punishment  in  respect  of  an  offence, 
the  punishment  to  be  imposed  is,  subject  to  the  limitations 
prescribed  in  the  enactment,  in  the  discretion  of  the  court 
that  convicts  a  person  who  commits  the  offence. 

(2)  Where  an  enactment  prescribes  a  punishment  in 
respect  of  an  offence,  the  punishment  to  be  imposed  is, 
subject  to  the  limitations  prescribed  in  the  enactment, 
in  the  discretion  of  the  court  that  convicts  a  person  who 
commits  the  offence,  but  no  punishment  is  a  minimum 
punishment  unless  it  is  declared  to  be  a  minimum  punish- 
ment. 

(3)  Where  an  accused  is  convicted  of  an  offence  punishable 
with  both  fine  and  imprisonment  and  a  term  of  imprisonment 
in  default  of  payment  of  the  fine  is  not  specified  in  the 
enactment  that  prescribed  the  punishment  to  be  imposed, 
the  imprisonment  that  may  be  imposed  in  default  of  pay- 
ment shall  not  exceed  the  term  of  imprisonment  that  is 
prescribed  in  respect  of  the  offence. 
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(4)  Where  an  accused  Cumulative 

(a  )  is  convicted  while  under  sentence  for  an  offence,  and  p^^^^^^^^nts. 
a  term  of  imprisonment,  whether  in  default  of  pay- 
ment of  a  fine  or  otherwise,  is  imposed  ; 

(h  )  is  convicted  of  an  offence  punishable  with  both 
fine  and  imprisonment,  and  both  are  imposed  with 
a  direction  that,  in  default  of  payment  of  the  fine,  the 
accused  shall  be  imprisoned  for  a  term  certain;  or 

(c)  is  convicted  of  more  offences  than  one  before  the 
same  court  at  the  same  sittings,  and 

(i)  more  than  one  fine  is  imposed  with  a  direction 
in  respect  of  each  of  them  that,  in  default  of 
pajonent  thereof,  the  accused  shall  be  imprisoned 
for  a  term  certain, 

(ii)  terms  of  imprisonment  for  the  respective  offences 
are  imposed,  or 

(iii)  a  term  of  imprisonment  is  imposed  in  respect 
of  one  offence  and  a  fine  is  imposed  in  respect  of 
another  offence  with  a  direction  that,  in  default 
of  payment,  the  accused  shall  be  imprisoned  for 
a  term  certain, 

the  court  that  convicts  the  accused  may  direct  that  the 
terms  of  imprisonment  shall  be  served  one  after  the  other. 

622.  (1)  An  accused  who  is  convicted  of  an  indictable  Fine  in 
offence  punishable  with  imprisonment  for  five  years  or  less  Jj^^^^^ 
may  be  fined  in  addition  to  or  in  lieu  of  any  other  punish-  punishment, 
ment  that  is  authorized,  but  an  accused  shall  not  be  fined 

in  Heu  of  imprisonment  where  the  offence  of  which  he  is  con- 
victed is  punishable  by  a  minimum  term  of  imprisonment. 

(2)  An  accused  who  is  convicted  of  an  indictable  offence  Fine  in 
punishable  with  imprisonment  for  more  than  five  years  otheï^^°*° 
may  be  fined  in  addition  to,  but  not  in  lieu  of,  any  other  punishment, 
punishment  that  is  authorized. 

(3)  Where  a  fine  is  imposed  under  this  section,  a  term  of  imprison- 
imprisonment  may  be  imposed  in  default  of  payment  of  default  of 
the  fine,  but  no  such  term  shall  exceed  payment. 

(a)  two  years,  where  the  term  of  imprisonment  that 
may  be  imposed  for  the  offence  is  less  than  five  years,  or 

(b  )  five  years,  where  the  term  of  imprisonment  that  may 
be  imposed  for  the  offence  is  five  years  or  more. 

623.  (1)  Notwithstanding  subsection  (2)  of  section  621,  Fineson 
a  corporation  that  is  convicted  of  an  offence  is  liable, 

in  heu  of  any  imprisonment  that  is  prescribed  as  punishment 
for  that  offence, 

(a)  to  be  fined  in  an  amount  that  is  in  the  discretion  of 
the  court,  where  the  offence  is  an  indictable  offence,  or 
(b  )  to  be  fined  in  an  amount  not  exceeding  one  thousand 
dollars,  where  the  offence  is  a  summary  conviction  offence. 
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Enforcement.  (2)  Where  a  fine  that  is  imposed  under  subsection  (1)  is 
not  paid  forthwith  the  prosecutor  may,  by  fihng  the  con- 
viction, enter  as  a  judgment  the  amount  of  the  fine  and 
costs,  if  any,  in  the  superior  court  of  the  province  in  which 
the  trial  was  held,  and  that  judgment  is  enforceable  against 
the  accused  in  the  same  manner  as  if  it  were  a  judgment 
rendered  against  the  accused  in  that  court  in  civil 
proceedings. 


Commence- 
ment of 
sentence. 


Time 

pending 

appeal. 


When  time 
begins  to 
run. 


Where  fine 
imposed. 


Application 
for  leave  to 
appeal. 


624.  (1)  A  sentence  commences  when  it  is  imposed, 
except  where  a  relevant  enactment  otherwise  provides  or 
the  court  otherwise  orders. 

(2)  The  time  during  which  a  convicted  person 
(a)  is  at  large  on  bail,  or 

(h)  is  confined  in  a  prison  or  other  place  of  confinement, 
pending  the  determination  of  an  appeal  by  that  person, 
does  not  count  as  part  of  smy  term  of  imprisonment  imposed 
pursuant  to  his  conviction,  but  paragraph  (b  )  is  subject  to 
any  directions  that  the  court  appealed  to  may  give. 

(3)  Notwithstanding  subsection  (1),  a  term  of  imprison- 
ment, whether  imposed  by  a  trial  court  or  by  the  court 
appealed  to,  commences  or  shall  be  deemed  to  be  resumed, 
as  the  case  requires, 

(a)  on  the  day  on  which  the  appeal  is  determined,  where 

the  convicted  person  is  then  in  custody,  and 
(h  )  on  the  day  on  which  the  convicted  person  is  arrested 
and  taken  into  custody  under  the  sentence,  where  he  is 
not  in  custody, 
but  paragraph  (a)  \s>  subject  to  any  directions  that  the 
court  appealed  to  may  give. 

(4)  Notwithstanding  subsection  (1),  where  the  sentence 
that  is  imposed  is  a  fine  with  a  term  of  imprisonment  in 
default  of  payment,  no  time  prior  to  the  day  of  execution 
of  the  warrant  of  committal  counts  as  part  of  the  term 
of  imprisomnent. 

(5)  An  application  for  leave  to  appeal  is  an  appeal  for 
the  purposes  of  this  section. 


Reduction  of      625.  (1)  Where  a  term  of  imprisonment  is  imposed 
mentSTpart  în  default  of  payment  of  a  penalty,  the  term  shall,  upon 
payment.      payment  of  a  part  of  the  penalty,  be  reduced  by  the  number 
of  days  that  bears  the  same  proportion  to  the  number  of 
days  in  the  term  as  the  part  paid  bears  to  the  total  penalty. 
Minimum         (2)  No  amouut  offered  in  part  payment  of  a  penalty 
bJacceTted.   shall  be  accepted  unless  it  is  sufficient  to  secure  reduction 
of  sentence  of  one  day,  or  some  multiple  thereof,  and  where 
a  warrant  of  committal  has  been  issued,  no  part  payment 
shall  be  accepted  until  any  fee  that  is  payable  in  respect  of 
the  warrant  or  its  execution  has  been  paid. 
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(3)  Pa^nnent  may  be  made  under  this  section  to  the  person  To  whom 
who  has  lawful  custody  of  the  prisoner  or  to  such  other  ma(S?°* 
person  as  the  Attorney  General  directs. 

(4)  A  payment  under  this  section  shall,  unless  the  Application 
order  imposing  the  penalty  otherwise  provides,  be  applied  plid?°^^ 
to  the  payment  in  full  of  costs  and  charges,  and  thereafter 

to  payment  in  full  of  compensation  or  damages  that  are 
included  in  the  penalty,  and  finally  to  payment  in  full  of 
any  part  of  the  penalty  that  remains  unpaid. 

(5)  In  this  section,  ^'penalty"  means  all  the  sums  of  "Penalty." 
money,  including  fines,  in  default  of  payment  of  which  a  term 

of  imprisonment  is  imposed  and  includes  the  costs  and  charges 
of  committing  the  defaulter  and  of  conveying  him  to  prison. 

62^.  (1)  Where  a  fine,  penalty  or  forfeiture  is  imposed  Fines  and 
or  a  recognizance  is  forfeited  and  no  provision,  other  than  go "SJ*^^^ 
this  section,  is  made  by  law  for  the  application  of  the  provincial 
proceeds  thereof,  the  proceeds  belong  to  Her  Majesty  in 
right  of  the  province  in  which  the  fine,  penalty  or  forfeiture 
was  imposed  or  the  recognizance  was  forfeited,  and  shall 
be  paid  by  the  person  who  receives  them  to  the  treasurer  of 
that  province. 

(2)  Where  Exception. 

fa  J  a  fine,  penalty  or  forfeiture  is  imposed 

(i)  in  respect  of  a  violation  of  a  revenue  law  of 
Canada, 

(ii)  in  respect  of  a  breach  of  duty  or  malfeasance  in 
office  by  an  officer  or  employee  of  the  Government 
of  Canada,  or 

(iii)  in  respect  of  any  proceedings  instituted  at  the 
instance  of  the  Government  of  Canada  in  which 
that  government  bears  the  costs  of  prosecution; 
or 

(h)  a  recognizance  in  connection  with  proceedings 
mentioned  in  paragraph  (a)i^  forfeited, 
the  proceeds  of  the  fine,  penalty,  forfeiture  or  recognizance 
belong  to  Her  Majesty  in  right  of  Canada  and  shall  be  paid 
by  the  person  who  receives  them  to  the  Receiver  General  of 
Canada. 

(3)  Where  a  provincial,  municipal  or  local  authority  Direction  for 
bears,  in  whole  or  in  part,  the  expense  of  administering  nScIpaUty. 
the  law  under  which  a  fine,  penalty  or  forfeiture  is  imposed 

or  under  which  proceedings  are  taken  in  which  a  recognizance 
is  forfeited, 

(a)  the  Lieutenant-Governor  in  Council  may,  from  By 
time  to  time,  direct  that  the  proceeds  of  a  fine,  penalty,  go"^^*" 
forfeiture  or  recognizance  that  belongs  to  Her  Majesty 
in  right  of  the  province  shall  be  paid  to  that  authority, 
and 
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Province  of 
Ontario. 


(h)  the  Governor  in  Council  may,  from  time  to  time, 
direct  that  the  proceeds  of  a  fine,  penalty,  forfeiture 
or  recognizance  that  belongs  to  Her  Majesty  in  right 
of  Canada  shall  be  paid  to  that  authority. 
(4)  Where  the  proceeds  of  a  fine,  penalty,  forfeiture  or 
recognizance  belong,  by  virtue  of  this  section,  to  Her 
Majesty  in  right  of  the  Province  of  Ontario,  but  a  municipal 
or  local  authority  in  that  province  bears,  in  whole  or  in  part, 
the  expense  of  administering  the  law  under  which  the  fine, 
penalty  or  forfeiture  was  imposed  or  the  recognizance  was 
forfeited,  the  proceeds  shall,  notwithstanding  anything  in 
this  section,  be  paid  to  that  authority. 


Recovery  of  627.  (1)  Where  a  fine,  pecuniary  penalty  or  forfeiture 
pena  ties.  ^j^p^g^^^  \yy  jg^^  ^.jià  no  Other  mode  is  prescribed  for  the 
recovery  thereof,  the  fine,  pecuniary  penalty  or  forfeiture 
is  recoverable  or  enforceable  in  civil  proceedings  by  Her 
Majesty,  but  by  no  other  person. 
Limitation.  (2)  No  proceedings  under  subsection  (1)  shall  be  insti- 
tuted more  than  two  years  after  the  time  when  the  cause  of 
action  arose  or  the  offence  was  committed  in  respect  of 
which  the  fine,  pecuniary  penalty  or  forfeiture  was  imposed. 


gom^nsation  ^28.  (1)  A  court  that  couvicts  an  accused  of  an  in- 
property.  dictable  offence  may,  upon  the  application  of  a  person 
aggrieved,  at  the  time  sentence  is  imposed,  order  the  ac- 
cused to  pay  to  that  person  an  amount  by  way  of  satis- 
faction or  compensation  for  loss  of  or  damage  to  property 
suffered  by  the  applicant  as  a  result  of  the  commission  of 
the  offence  of  which  the  accused  is  convicted. 
Enforce-  (2)  Where  an  amount  that  is  ordered  to  be  paid  under 

subsection  (1)  is  not  paid  forthwith  the  applicant  may,  by 
filing  the  order,  enter  as  a  judgment,  in  the  superior  court 
of  the  province  in  which  the  trial  was  held,  the  amount 
ordered  to  be  paid,  and  that  judgment  is  enforceable  against 
the  accused  in  the  same  manner  as  if  it  were  a  judgment 
rendered  against  the  accused  in  that  court  in  civil  pro- 
ceedings. 

found  on  the  amouut  that  is  ordered  to  be 

a^ccused!  ^  paid  Under  subsection  (1)  may  be  taken  out  of  moneys  found 
in  the  possession  of  the  accused  at  the  time  of  his  arrest, 
except  where  there  is  a  dispute  as  to  ownership  of  or  right 
of  possession  to  those  moneys  by  claimants  other  than  the 
accused. 


Compen-  629.  (1)  Where  an  accused  is  convicted  of  an  indict- 

Tonafide        able  offcuce  and  any  property  obtained  as  a  result  of  the 
purchasers,     commissiou  of  the  offence  has  been  sold  to  an  innocent 
purchaser,  the  court  may,  upon  the  application  of  the 
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purchaser  after  restitution  of  the  property  to  its  owner, 
order  the  accused  to  pay  to  the  purchaser  an  amount  not 
exceeding  the  amount  paid  by  the  purchaser  for  the  property. 

(2)  Where  an  amount  that  is  ordered  to  be  paid  under  Enforcement, 
subsection  (1)  is  not  paid  forthwith  the  applicant  may,  by 

filing  the  order,  enter  as  a  judgment,  in  the  superior  court 
of  the  province  in  which  the  trial  was  held,  the  amount 
ordered  to  be  paid,  and  that  judgment  is  enforceable  against 
the  accused  in  the  same  manner  as  if  it  were  a  judgment 
rendered  against  the  accused  in  that  court  in  civil  proceed- 
ings. 

(3)  All  or  any  part  of  an  amount  that  is  ordered  to  be  Moneys 
paid  under  subsection  (1)  may  be  taken  out  of  moneys  accusé" 
found  in  the  possession  of  the  accused  at  the  time  of  his 
arrest,  except  where  there  is  a  dispute  as  to  ownership  of 

or  right  of  possession  to  those  moneys  by  claimants  other 
than  the  accused. 

6 SO.  (1)  Where  an  accused  is  convicted  of  an  indict-  Order  for 
able  offence  the  court  shall  order  that  any  property  obtained  of  property 
by  the  commission  of  the  offence  shall  be  restored  to  the 
person  entitled  to  it,  if  at  the  time  of  the  trial  the  property 
is  before  the  court  or  has  been  detained  so  that  it  can  be 
immediately  restored  to  that  person  under  the  order. 

(2)  Where  an  accused  is  tried  for  an  indictable  offence  Where  no 
but  is  not  convicted,  and  the  court  finds  that  an  indictable  ^^^^^^^^o^- 
offence  has  been  committed,  the  court  may  order  that  any 
property  obtained  by  the  commission  of  the  offence  shall 

be  restored  to  the  person  entitled  to  it,  if  at  the  time  of 
the  trial  the  property  is  before  the  court  or  has  been 
detained,  so  that  it  can  be  immediately  restored  to  that 
person  under  the  order. 

(3)  An  order  shall  not  be  made  under  this  section  in  when  order 

respect  of  ^  made.^^ 

(a)  property  to  which  an  innocent  purchaser  for  value 
has  acquired  lawful  title, 

(b)  Si  valuable  security  that  has  been  paid  or  discharged 
in  good  faith  by  a  person  who  was  liable  to  pay  or 
discharge  it, 

(c)  a.  negotiable  instrument  that  has,  in  good  faith,  been 
taken  or  received  by  transfer  or  delivery  for  valuable 
consideration  by  a  person  who  had  no  notice  and  no 
reasonable  cause  to  suspect  that  an  indictable  offence 
had  been  committed,  or 

(d)  property  in  respect  of  which  there  is  a  dispute  as 
to  ownership  or  right  of  possession  by  claimants  other 
than  the  accused. 

(4)  An  order  made  under  this  section  shall  be  executed  By  whom 
by  the  peace  officers  by  whom  the  process  of  the  court  is  executed, 
ordinarily  executed. 
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(5)  This  section  does  not  apply  to  proceedings  against 
a  trustee,  banker,  merchant,  attorney,  factor,  broker  or 
other  agent  entrusted  with  the  possession  of  goods  or 
documents  of  title  to  goods,  for  an  offence  under  section 
276,  277,  278  or  282. 

6^1.  The  person  in  whose  favour  judgment  is  given  in 
proceedings  by  indictment  for  defamatory  libel  is  entitled 
to  recover  from  the  opposite  party  costs  in  a  reasonable 
amount  to  be  fixed  by  order  of  the  court. 

OS 2.  Where  costs  that  are  fixed  under  section  631  are 
not  paid  forthwith  the  party  in  whose  favour  judgment  is 
given  may  enter  judgment  for  the  amount  of  the  costs  by 
filing  the  order  in  the  superior  court  of  the  province  in 
which  the  trial  was  held,  and  that  judgment  is  enforceable 
against  the  opposite  party  in  the  same  manner  as  if  it  were 
a  judgment  rendered  against  him  in  that  court  in  civil 
proceedings. 

Imprisonment. 

033.  Every  one  who  is  convicted  of  an  indictable 
offence  for  which  no  punishment  is  specially  provided  is 
liable  to  imprisonment  for  five  years. 

634.  (1)  Except  where  otherwise  provided,  a  person 
who  is  sentenced  to  imprisonment  for  life  or  for  a  term  of 
two  years  or  more  shall  be  sentenced  to  the  penitentiary 
designated  by  or  under  the  Penitentiary  Act  as  the  peniten- 
tiary for  the  province,  territory  or  district  in  which  he  is 
convicted. 

(2)  A  person  who  is  sentenced  to  imprisonment 
(a)  for  a  term  of  less  than  two  years,  or 

(h)  for  two  or  more  terms  of  less  than  two  years  each, 
to  be  served  one  after  the  other, 
shall,  unless  a  special  prison  is  prescribed  by  law,  be  sen- 
tenced to  imprisonment  in  a  prison  or  place  of  confinement 
within  the  province  in  which  he  is  convicted,  other  than  a 
penitentiary,  in  which  the  sentence  of  imprisonment  may  be 
lawfully  executed. 

(3)  Where  a  person  who  is  sentenced  to  imprisonment 
in  a  penitentiary  is,  before  the  expiration  of  that  sentence, 
sentenced  to  imprisonment  for  a  term  of  less  than  two  years, 
he  may  be  sentenced  to  serve  that  term  in  the  same  peni- 
tentiary, and  if  he  is  sentenced  accordingly,  he  shall  serve 
that  term  in  that  penitentiary,  but  if  the  previous  sentence 
of  imprisonment  in  the  penitentiary  is  set  aside,  he  sh^ll 
serve  that  term  in  accordance  with  subsection  (2). 
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(4)  Where  a  person  is  sentenced  to  miprisonment  m  a  Sentence  to 
penitentiary  while  he  is  lawfully  imprisoned  in  a  place  other  SfSl^in*^ 
than  a  penitentiary  he  shall,  except  where  otherwise  provi- 

ded,  be  sent  immediately  to  the  penitentiary  and  shall  serve  ^whwe. 
in  the  penitentiary  the  unexpired  portion  of  the  term  of 
imprisonment  that  he  was  serving  when  he  was  sentenced  to 
the  penitentiary  as  well  as  the  term  of  imprisonment  for 
which  he  was  sentenced  to  the  penitentiary. 

(5)  For  the  purposes  of  subsection  (2)  "penitentiary"  Exception, 
does  not,  until  a  day  to  be  fixed  by  proclamation  of  the 
Governor  in  Council,  include  the  penitentiary  mentioned 

in  section  82  of  the  Penitentiary  Act,  chapter  206  of  the 
Revised  Statutes  of  Canada,  1952. 

035.  (1)  A  sentence  of  imprisonment  shall  be  served  Sentence 
in  accordance  with  the  enactments  and  rules  that  govern  according 
the  institution  to  which  the  prisoner  is  sentenced,  and  a  to  regulations, 
reference  to  hard  labour  in  a  conviction  or  sentence  shall 
be  deemed  to  be  a  reference  to  the  employment  of  prisoners 
that  is  provided  for  in  the  enactments  or  rules. 

(2)  A  conviction  or  sentence  that  imposes  hard  labour  Hard  labour 
shall  not  be  quashed  or  set  aside  on  the  ground  only  that  y^ST^^^ 
the  enactment  that  creates  the  offence  does  not  authorize 
the  imposition  of  hard  labour,  but  shall  be  amended  accord- 
ingly- 

Delivery  of  Accused  to  Keeper  of  Prison. 

636.  A  peace  officer  or  other  person  to  whom  a  war-  Execution 
rant  of  committal  authorized  by  this  Act  or  any  other  Act  ^^^^It- 
of  the  Parliament  of  Canada  is  directed  shall  convey  the  tai. 
person  named  or  described  therein  to  the  prison  mentioned 
in  the  warrant  and  deliver  him,  together  with  the  warrant, 
to  the  keeper  of  the  prison  who  shall  thereupon  give  to 
the  peace  officer  or  other  person  who  delivers  the  prisoner 
a  receipt  in  Form  39  setting  out  the  state  and  condition  of 
the  prisoner  when  delivered  into  his  custody. 

Recognizances  to  Keep  the  Peace. 
63T.  (1)  Where  a  person  is  convicted  of  an  offence.  Binding 
the  court  may  ronvict^'* 
(a)  m  addition  to  any  sentence  that  is  imposed  upon  ^^^'^  ' 

him,  in  the  case  of  an  indictable  offence,  or 
(h  )  in  addition  to  or  in  Meu  of  sentence,  in  the  case  of  an 
offence  punishable  on  summary  conviction, 
order  that  the  person  shall,  at  a  time  to  be  fixed  by  the  court, 
enter  into  a  recognizance,  with  or  without  sureties,  to  keep 
the  peace  and  be  of  good  behaviour  for  a  term  that  does  not 
exceed  two  years,  and  in  default  may,  by  warrant  in  Form 
20,  commit  him  to  prison  until  the  recognizance  is  entered 
into  or  the  security  is  given. 
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Form. 

Proceedings 
when  in  prison 
two  weeks 


Procedure 
when 
brought 
before  court 


♦•Judge. 


(2)  A  recognizance  under  this  section  may  be  in  Form  28. 

(3)  Where  a  person  who  has  been  ordered  to  enter  into 
a  recognizance  under  subsection  (1)  has  remained  in  prison 
for  two  weeks  because  of  his  default,  he  may  apply  to  a  judge 
for  review  of  the  order  of  committal. 

(4)  A  judge  who  receives  an  application  under  sub- 
section (3)  may  order  the  discharge  of  the  person  referred 
to,  forthwith  or  at  a  subsequent  time,  upon  notice  to 
such  persons  as  he  considers  proper,  or  may  make  any 
other  order  that  he  considers  proper  in  the  circumstances 
with  respect  to  the  number  of  sureties  to  be  required,  the 
amounts  in  which  they  are  to  be  bound  and  the  period 
during  which  the  person  and  the  sureties  are  to  be  bound. 

(5)  In  this  section,  ^^judge"  means  a  judge  of  a  superior 
court  of  criminal  jurisdiction  or  of  a  court  of  criminal 
jurisdiction  for  the  territorial  division  in  which  the  prison 
where  the  person  is  confined  is  situated. 


Suspended  Sentence  and  Probation. 


Suspension 
of  sentence. 


Conditions 


638.  (1)  Where  an  accused  is  convicted  of  an  offence 
and  no  previous  conviction  is  proved  against  him,  and 
it  appears  to  the  court  that  convicts  him  or  that  hears  an 
appeal  that,  having  regard  to  his  age,  character  and  ante- 
cedents, to  the  nature  of  the  offence  and  to  any  extenuating 
circumstances  surrounding  the  commission  of  the  offence, 
it  is  expedient  that  the  accused  be  released  on  probation,  the 
court  may,  except  where  a  minimum  punishment  is  pre- 
scribed by  law,  instead  of  sentencing  him  to  punishment, 
suspend  the  passing  of  sentence  and  direct  that  he  be 
released  upon  entering  into  a  recognizance  in  Form  28, 
with  or  without  sureties, 

(a)  io  keep  the  peace  and  be  of  good  behaviour  during 

any  period  that  is  fixed  by  the  court,  and 
(h  )  to  appear  and  to  receive  sentence  when  called  upon 
to  do  so  during  the  period  fixed  under  paragraph  (a)j 
upon  breach  of  his  recognizance. 
(2)  A  court  that  suspends  the  passing  of  sentence  may 
prescribe  as  conditions  of  the  recognizance  that 

(a)  the  accused  shall  make  restitution  and  reparation 
to  any  person  aggrieved  or  injured  for  the  actual  loss 
or  damage  caused  by  the  commission  of  the  offence, 
and 

(h  )  the  accused  shall  provide  for  the  support  of  his  wife 
and  any  other  dependents  whom  he  is  Uable  to  support, 
and  the  court  may  impose  such  further  conditions  as  it 
considers  desirable  in  the  circumstances  and  may  from  time 
to  time  change  the  conditions  and  increase  or  decrease  the 
period  of  the  recognizance,  but  no  such  recognizance  shall  be 
kept  in  force  for  more  than  two  years. 
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(3)  A  court  that  suspends  the  passing  of  sentence  may  Requiring 
require  as  a  condition  of  the  recognizance  that  the  accused  rlport.^° 
shall  report  from  time  to  time,  as  it  may  prescribe,  to  a 
person  designated  by  the  court,  and  the  accused  shall  be 
under  the  supervision  of  that  person  during  the  prescribed 
period. 

(4)  The  person  designated  by  the  court  under  subsection  Report  by 
(3)  shall  report  to  the  court  if  the  accused  does  not  carry  person^*^ 
out  the  terms  on  which  the  passing  of  sentence  was  sus- 
pended, and  the  court  may  order  that  the  accused  be 
brought  before  it  to  be  sentenced. 

(5)  Where  one  previous  conviction  and  no  more  is  proved  ^''uspending 
against  an  accused  who  is  convicted,  but  the  previous  con-  person 
viction  took  place  more  than  five  years  before  the  time  of  the  ponvicteli 
commission  of  the  offence  of  which  he  is  convicted,  or  was 

for  an  offence  that  is  not  related  in  character  to  the  offence 
of  which  he  is  convicted,  the  court  may,  notwithstanding  • 
subsection  (1),  suspend  the  passing  of  sentence  and  make  the 
direction  mentioned  in  subsection  (1). 

039.  (1)  A  court  that  has  suspended  the  passing  of  sen-  ^'^^^^"^g^j^ 
tence  or  a  justice  having  jurisdiction  in  the  territorial  divi-  ^coïnizaîicr 
sion  in  which  a  recognizance  was  taken  under  section  638  not  observed, 
may,  upon  being  satisfied  by  information  on  oath  that  the 
accused  has  failed  to  observe  a  condition  of  the  recognizance, 
issue  a  summons  to  compel  his  appearance  or  a  warrant  for 
his  arrest. 

(2)  A  summons  under  subsection  (1)  is  returnable  before  Return, 
the  court  and  an  accused  who  is  arrested  under  a  warrant 
issued  under  subsection  (1)  shall  be  brought  before  the 
court  or  a  justice. 

(3)  A  justice  before  whom  a  warrant  under  subsection  Remand  for 
(1)  is  returned  may  remand  the  accused  to  appear  before  ^"^^ment. 
the  court  or  admit  him  to  bail  upon  recognizance,  with  or 
without  sureties,  conditioned  upon  such  appearance. 

(4)  The  court  may,  upon  the  appearance  of  the  accused  Sentence 
pursuant  to  this  section  or  subsection  (4)  of  section  638 

and  upon  being  satisfied  that  the  accused  has  failed  to 
observe  a  condition  of  his  recognizance,  sentence  him  for 
the  offence  of  which  he  was  convicted. 

(5)  Where  the  passing  of  sentence  is  suspended  by  a  Magistrate 
magistrate  acting  under  Part  XVI  or  Part  XXIV  or  by  a 
judge,  and  thereafter  he  dies  or  is  for  any  reason  unable 
to  act,  his  powers  under  this  section  may  be  exercised  by 
any  other  magistrate  or  judge,  as  the  case  may  be,  who  has 
equivalent  jurisdiction  in  the  same  territorial  division. 

640.  For  the  purposes  of  sections  638  and  639,  **court^'  Court. 

means 

(a)  Si  superior  court  of  criminal  jurisdiction, 

(b)  Si  court  of  criminal  jurisdiction, 

Part  1—37^  579  (c) 


unable 
to  act. 
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(^cj  a  magistrate  acting  as  a  summary  conviction  court 
under  Part  XXIV,  or 
j  a  court  that  hears  an  appeal. 


Whipping. 


Execution  of 
sentence 
by  whipping. 


Number  of 
strokes  to 
be  specified. 

Supervision. 


Instrument 
to  be  used 


When  to  be 


Female  not 
to  be 
whipped. 


641.  (1)  Where  a  person  is  liable  to  be  sentenced  to  be 
whipped,  the  court  may  sentence  him  to  be  whipped  on 
one,  two  or  three  occasions  within  the  limits  of  the  prison 
in  which  he  is  confined. 

(2)  A  sentence  of  whipping  shall  specify  the  number  of 
strokes  to  be  administered  on  each  occasion. 

(3)  A  sentence  of  whipping  shall  be  executed  under  the 
supervision  of  the  prison  doctor  or,  if  he  is  unable  to  be 
present,  it  shall  be  executed  under  the  supervision  of  a  duly 
qualified  medical  practitioner  to  be  named  by  the  Attorney 
General  of  Canada,  where  the  sentence  is  executed  in  a 
prison  administered  by  the  Government  of  Canada,  or, 
where  the  sentence  is  executed  in  a  prison  administered 
by  the  government  of  a  province,  to  be  named  by  the  Attor- 
ney General  of  that  province. 

(4)  The  instrument  to  be  used  in  the  execution  of  a 
sentence  of  whipping  shall  be  a  cat-o'-nine  tails,  unless 
some  other  instrument  is  specified  in  the  sentence. 

(5)  A  sentence  of  whipping  shall  be  executed  at  a  time  to 
be  fixed  by  the  keeper  of  the  prison  in  which  it  is  to  be  ex- 
ecuted, but,  whenever  practicable,  a  sentence  of  whipping 
shall  be  executed  not  less  than  ten  days  before  the  expiration 
of  any  term  of  imprisonment  to  which  the  convicted  person 
has  been  sentenced. 

(6)  No  female  person  shall  be  whipped. 


Capital  Punishment. 


Form  of 
sentence. 


642.  The  sentence  to  be  pronounced  against  a  person 
who  is  sentenced  to  death  shall  be  that  he  shall  be  hanged 
by  the  neck  until  he  is  dead. 


Sentence  of 
death  to  be 
reported  to 
the  Minister 
of  Justice. 


When  judge 
may  grant 
reprieve. 


643.  (1)  A  judge  who  sentences  a  person  to  death 
shall  appoint  a  day  for  the  execution  of  the  sentence,  and 
in  appointing  that  day  shall  allow  a  period  of  time  that,  in 
his  opinion  is  sufficient  to  enable  the  Governor  General  to 
signify  his  pleasure  before  that  day,  and  shall  forthwith 
make  a  report  of  the  case  to  the  Minister  of  Justice  for  the 
information  of  the  Governor  General. 

(2)  Where  a  judge  who  sentences  a  person  to  death  con- 
siders 

(a)  that  the  person  should  be  recommended  for  the  royal 
mercy,  or 
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(h)  that,  for  any  reason,  it  is  necessary  to  delay  the 
execution  of  the  sentence, 
the  judge  or  any  judge  who  might  have  held  or  sat  in  the 
same  court  may,  at  any  time,  reprieve  the  person  for  any 
period  that  is  necessary  for  the  purpose. 

(3)  A  judge  who  sentences  a  person  to  death  in  the  Sentence  of 
Northwest  Territories  or  in  the  Yukon  Territory  shall,  N^vr^and 
after  appointing  a  day  for  the  execution  of  the  sentence,  YÛkôn.' 
in  accordance  with  subsection  (1),  forthwith  forward  to 
the  Minister  of  Justice  full  notes  of  the  evidence  taken  at 
the  trial  and  his  report  upon  the  case,  and  the  execution  of 
the  sentence  shall  be  suspended  until  the  report  is  received 
and  the  pleasure  of  the  Governor  General  is  signified,  and 
where,  pursuant  to  such  suspension,  a  new  time  is  required 
to  be  fixed  for  execution  of  the  sentence,  it  may  be  fixed  by 
the  judge  who  imposed  the  sentence  or  any  judge  having 
equivalent  jurisdiction. 

644.  (1)  A  person  who  is  sentenced  to  death  shall  ^^^^^J 
be  confined  in  a  safe  place  within  a  prison  apart  from  all  apST 
other  prisoners. 

(2)  No  person  other  than  the  keeper  of  the  prison  and  his  who  to  have 
servants,  the  prison  doctor  and  a  clergyman  or  minister 
shall  have  access  to  a  person  who  is  sentenced  to  death 
unless  permission  is  given  in  writing  by  a  judge  of  the  court 
by  which  the  sentence  was  imposed  or  by  the  sheriff 

645.  (1)  A  sentence  of  death  shall  be  executed  within  Place  of 
the  walls  of  a  prison.  execution. 

(2)  The  sheriff,  the  keeper  of  the  prison,  the  prison  doctor  whoshaU 
and  any  other  persons  required  by  the  sheriff  shall  be  present  attend, 
at  the  execution  of  a  sentence  of  death. 

(3)  A  clergyman  or  minister  who  desires  to  attend  and  who  may 
any  other  person  whom  the  sheriff  considers  it  proper  to 
admit  may  attend  the  execution  of  a  sentence  of  death. 

640.  (1)  The  prison  doctor  shall,  as  soon  as  possible  Certificate 
after  a  sentence  of  death  has  been  executed,  examine  the  o^*^®^*^- 
body  of  the  executed  person,  ascertain  the  fact  of  death, 
and  sign  and  deliver  to  the  sheriff  a  certificate  in  Form  40.  Form. 

(2)  The  sheriff,  the  keeper  of  the  prison  and  any  other  Declaration 
persons  who  are  present  at  the  execution  of  a  sentence  of  and  kl?per. 
death  shall,  if  required  by  the  sheriff,  sign  a  declaration  in 

Form  41.  Form. 

047.  Any  duty  that  is  imposed  upon  a  sheriff,  keeper  Deputies 
of  the  prison  or  prison  doctor  by  section  645  may,  and  in  his 
absence  shall,  be  performed  by  his  lawful  deputy  or  assistant, 
or  by  the  officer  or  person  who  ordinarily  acts  for  him  or 
with  him. 
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Coroner's 
inquest. 


Identity 
and  death 


Inquisition 
in  duplicate. 


Jurors 


Where  no 
coroner 
in  New- 
foundland 


648.  (1)  A  coroner  of  a  district,  county  or  place  where 
a  sentence  of  death  is  executed  shall,  within  twenty-four 
hours  after  the  execution  of  the  sentence,  hold  an  inquest 
on  the  body  of  the  executed  person. 

(2)  The  jury  shall,  at  the  inquest  referred  to  in  subsection 
(1),  inquire  into  and  ascertain  the  identity  of  the  body  of 
the  executed  person,  and  whether  sentence  of  death  was  duly 
executed. 

(3)  The  coroner  shall  prepare  the  inquisition  in  duplicate 
and  shall  deliver  one  to  the  sheriff. 

(4)  No  officer  of  a  prison  in  which  a  sentence  of  death  is 
executed  and  no  prisoner  confined  therein  shall  be  a  juror 
on  an  inquest  referred  to  in  subsection  (1). 

(5)  Where  a  sentence  of  death  is  executed  in  a  district 
county  or  place  in  the  province  of  Newfoundland  in  which 
there  is  no  coroner,  an  inquiry  shall,  for  the  purposes  of 
this  section,  be  conducted  without  the  intervention  of  a 
jury  by  a  magistrate  having  jurisdiction  in  the  district, 
county  or  place,  and  for  the  purposes  of  this  subsection  the 
provisions  of  section  649  and  subsections  (1),  (2)  and  (3)  of 
this  section  apply»  mutatis  mutandis. 


TiocumeviiQ  Where  a  sentence  of  death  is  executed,  the  sheriff 

the  Minister  shall,  as  soon  as  possible,  send  the  certificates  mentioned 
of  Justice  section  646  and  the  inquisition  referred  to  in  subsection 

(3)  of  section  648  to  the  Minister  of  Justice  or  to  the  person 
who,  from  time  to  time,  is  appointed  by  the  Governor  in 
Council  to  receive  them. 


Place  of  ©50.  The  body  of  a  person  who  is  executed  pursuant 

to  a  sentence  of  death  shall  be  buried  within  the  prison  in 
which  the  sentence  was  executed,  unless  the  Lieutenant- 
Governor  in  Council,  the  Commissioner  of  the  Yukon 
Territory  or  the  Commissioner  of  the  Northwest  Terri- 
tories, as  the  case  may  be,  otherw^ise  orders. 


Saving  651.  Failure  to  comply  with  sections  643  to  649  does 

not  make  the  execution  of  a  sentence  of  death  illegal  where 
the  execution  would  otherwise  have  been  legal. 


unrW other        652.  Scctlous  643  to  650  do  not  apply  in  so  far  as  they 
Acts  not       are  inconsistent  with  any  other  Act  of  the  Parliament  of 
affected       Canada  that  provides  for  the  imposition  and  execution  of  a 
sentence  of  death. 


Regulations  053.  The  Govemor  in  Council  may  make  regula- 
tions not  inconsistent  with  this  Act  with  respect  to  the 
execution  of  sentences  of  death. 
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Disabilities. 

654.  (1)  Where   a   person    is   convicted   of   treason  Conviction oi 
or  of  an  indictable  offence  for  which  he  is  sentenced  to  hoSg 
death  or  to  imprisonment  for  a  term  exceeding  five  years  and  ^"^^^^eg^^^ce 
holds,  at  the  time  he  is  convicted,  an  office  under  the  Crown 
or  other  public  employment,  the  office  or  employment 
forthwith  becomes  vacant. 

(2)  A  person  to  whom  subsection  (1)  applies  is,  until  he  when 
undergoes  the  punishment  imposed  upon  him  or  the  punish-  ceSes!^*'' 
ment  substituted  therefor  by  competent  authority  or  receives 

a  free  pardon  from  Her  Majesty,  incapable  of  holding  any 
office  under  the  Crown  or  other  public  employment,  or  of 
being  elected  or  sitting  or  voting  as  a  member  of  the  Parlia- 
ment of  Canada  or  of  a  legislature  or  of  exercising  any  right 
of  suffrage, 

(3)  No  person  who  is  convicted  of  an  offence  under  section  Disability  to 
102,  105  or  361  has,  after  that  conviction,  capacity  to 
contract  with  Her  Majesty  or  to  receive  any  benefit  under  a 
contract  between  Her  Majesty  and  any  other  person  or  to 

hold  office  under  Her  Majesty. 

(4)  Where  a  conviction  is  set  aside  by  competent  authority  ^.em^j:^^^' 
any  disability  imposed  by  this  section  is  removed.  ^ 


Pardon. 

055.  (1)  Her  Majesty  may  extend  the  royal  mercy  to  a  To  whom 
person  who  i,s  sentenced  to  imprisonment  under  the  authority  be^rant^d^ 
of  an  Act  of  the  Parliament  of  Canada,  even  if  the  person  is 
imprisoned  for  failure  to  pay  money  to  another  person. 

(2)  The  Governor  in  Council  may  grant  a  free  pardon  or  a  Free  or 
conditional  pardon  to  any  person  who  has  been  convicted  paîdin?"^' 
of  an  offence. 

(3)  Where  the  Governor  in  Council  grants  a  free  pardon  Effect©' 
to  a  person,  that  person  shall  be  deemed  thereafter  never  ^^^e pardon, 
to  have  committed  the  offence  in  respect  of  which  the 
pardon  is  granted. 

(4)  No  free  pardon  or  conditional  pardon  prevents  or  Punishment 
mitigates  the  punishment  to  which  the  person  might  other-  subsequent 
wise  be  lawfully  sentenced  on  a  subsequent  conviction  for  an  offence  not 
offence  other  than  that  for  which  the  pardon  was  granted.  ^^^cted. 

656.  (1)  The  Governor  in  Council  m«ay  commute  a  Commutation 
sentence  of  death  to  imprisonment  in  the  penitentiary  sentence, 
for  life,  or  for  any  term  of  years  not  less  than  two  years,  or  to 
imprisonment  in  a  prison  other  than  a  penitentiary  for  a 
period  of  less  than  two  years. 

(2)  A  copy  of  an  instrument  duly  certified  by  the  Clerk 

Notice  to 

of  the  Privy  Council  or  a  writing  under  the  hand  of  the  authorities 
Minister  of  Justice  or  Deputy  Minister  of  Justice  declaring 
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that  a  sentence  of  death  is  commuted  is  sufficient  notice  to 
and  authority  for  all  persons  having  control  over  the  prisoner 
to  do  all  things  necessary  to  give  effect  to  the  commutation. 


Remission 
by  Governor 
in  Council. 


Terms  of 
remission. 


65 T.  (1)  The  Governor  in  Council  may  order  the 
remission,  in  whole  or  in  part,  of  a  pecuniary  penalty,  fine 
or  forfeiture  imposed  under  an  Act  of  the  Parliament  of 
Canada,  whoever  the  person  may  be  to  whom  it  is  payable 
or  however  it  may  be  recoverable. 

(2)  An  order  for  remission  under  subsection  (1)  may 
include  the  remission  of  costs  incurred  in  the  proceedings, 
but  no  costs  to  which  a  private  prosecutor  is  entitled  shall 
be  remitted. 


Royal 
prerogative. 


658.  Nothing  in  this  Act  in  any  manner  limits  or 
affects  Her  Majesty's  royal  prerogative  of  mercy. 


PART  XXI. 

PREVENTIVE  DETENTION. 

Interpretation. 

659.  In  this  Part, 
"Court.-         (a)  "court"  means 

(i)  a  superior  court  of  criminal  jurisdiction,  or 

(ii)  a  court  of  criminal  jurisdiction; 

"Criminal  ("6  )  "criminal  sexual  psychopath"  means  a  person  who, 
psychopath."  by  a  course  of  misconduct  in  sexual  matters,  has  shown 
a  lack  of  power  to  control  his  sexual  impulses  and  who 
as  a  result  is  hkely  to  attack  or  otherwise  inflict  injury, 
pain  or  other  evil  on  any  person,  and 
deten^ioi!"^  (c)  ''preventive  detention"  means  detention  in  a  peni- 
tentiary for  an  indeterminate  period. 


Habitual  Criminals. 
Application       660.  fl)  Where  an  accused  is  convicted  of  an  indictable 

for  preventive     f,-  >^  x.  t     j.*         •  > 

detention.  offence  the  court  may,  upon  application,  impose  a  sentence 
of  preventive  detention  in  addition  to  any  sentence  that  is 
imposed  for  the  offence  of  which  he  is  convicted  if 

(a)  the  accused  is  found  to  be  an  habitual  criminal,  and 
(h  )  the  court  is  of  the  opinion  that  because  the  accused 
is  an  habitual  criminal,  it  is  expedient  for  the  protec- 
tion of  the  public  to  sentence  him  to  preventive 
detention. 
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(2)  For  the  purposes  of  subsection  (1),  an  accused  is  an  who  is 
habitual  criminal  if  cr^m^^. 

(a)  he  has  previously,  since  attaining  the  age  of  eighteen 
years,  on  at  least  three  separate  and  independent 
occasions  been  convicted  of  an  indictable  offence  for 
which  he  was  liable  to  imprisonment  for  five  years  or 
more  and  is  leading  persistently  a  criminal  life,  or 

(b  )  he  has  been  previously  sentenced  to  preventive  de- 
tention. 

Criminal  Sexual  Psychopaths. 

661.  (1)  Where  an  accused  is  convicted  of  Evidence. 
(a)  SiVL  offence  under  j^p^ 

(i)  section  136,  Carnâl 

(ii)  section  138,  ^S:^^^r 

(iii)  section  141,  female 

(iv)  section  147,  B^e^or 

(v)  section  148,  or  bestiality. 
/    '\         J.'        -t  aA  Indecent 

(vi)  section  149;  or  assault  on 
(h  )  an  attempt  to  commit  an  offence  under  a  provision  g*^^ 

mentioned  in  paragraph  (a)y  indecency, 
the  court  may,  upon  application,  before  passing  sentence 
hear  evidence  as  to  whether  the  accused  is  a  criminal  sexual 
psychopath. 

(2)  On  the  hearing  of  an  application  under  subsection  Evidence  of 
(1)  the  court  may  hear  any  evidence  that  it  considers  p^yo^atriats. 
necessary,  but  shall  hear  the  evidence  of  at  least  two  psy- 
chiatrists, one  of  whom  shall  be  nominated  by  the  Attorney 
General. 

(3)  Where  the  court  finds  that  the  accused  is  a  criminal  Sentence  of 
sexual  psychopath  it  shall,  notwithstanding  anything  in  déî^nUoI^ 
this  Act  or  any  other  Act  of  the  Parliament  of  Canada, 
sentence  the  accused  to  a  term  of  imprisonment  of  not  less 

than  two  years  in  respect  of  the  offence  of  which  he  was  con- 
victed and,  in  addition,  impose  a  sentence  of  preventive 
detention. 

General, 

662.  (1)  The  following  provisions  apply  with  respect  to  Neticeof 
applications  under  this  Part,  namely,  application, 

(a)  an  application  under  subsection  (1)  of  section  660 
shall  not  be  heard  unless 

(i)  the  Attorney  General  of  the  province  in  which 
the  accused  is  to  be  tried  consents, 

(ii)  seven  clear  days'  notice  has  been  given  to  the 
accused  by  the  prosecutor  specifying  the  previous 
convictions  and  the  other  circumstances,  if  any, 
upon  which  it  is  intended  to  found  the  application, 
and 
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Hearing  of 
application 


When  proof 
unnecessary. 


(iii)  a  copy  of  the  notice  has  been  filed  with  the 
clerk  of  the  court  or  the  magistrate,  as  the  case 
may  be;  and 

(b  )  an  application  under  subsection  (1)  of  section  661 
shall  not  be  heard  unless  seven  clear  days'  notice  thereof 
has  been  given  to  the  accused  by  the  prosecutor  and  a 
copy  of  the  notice  has  been  filed  with  the  clerk  of  the 
court  or  with  the  magistrate,  where  the  magistrate  is 
acting  under  Part  XVI. 

(2)  An  appUcation  under  this  Part  shall  be  heard  and 
determined  before  sentence  is  passed  for  the  offence  of 
which  the  accused  is  convicted  and  shall  be  heard  by  the 
court  without  a  jury. 

(3)  For  the  purposes  of  section  660,  where  the  accused 
admits  the  allegations  contained  in  the  notice  referred  to 
in  paragraph  (b  )  of  subsection  (1),  no  proof  of  those  alle- 
gations is  required. 


Evidence  oi 
character 
and  repute. 


003.  Without  prejudice  to  the  right  of  the  accused 
to  tender  evidence  as  to  his  character  and  repute,  evidence 
of  character  and  repute  may,  where  the  court  thinks  fit,  be 
admitted  on  the  question  whether  the  accused  is  or  is  not 
persistently  leading  a  criminal  life  or  is  or  is  not  a  criminal 
sexual  psychopath,  as  the  case  may  be. 


Commence 
ment  of 
sentence 


Commuta- 
tion 


Where  to 
be  served. 


Prison  set 
apart. 


^64.  A  sentence  of  preventive  detention  shall  com- 
mence immediately  upon  the  determination  of  the  sentence 
imposed  upon  the  accused  for  the  offence  of  which  he  was 
convicted,  but  the  Governor  in  Council  may,  at  any  time, 
commute  that  sentence  to  a  sentence  of  preventive  detention. 

605.  (1)  Notwithstanding  anything  in  this  Act  or  any 
other  Act  of  the  Parliament  of  Canada  an  accused  who  is 
sentenced  to  preventive  detention  shall  serve  in  a  peni- 
tentiary the  sentence  for  the  offence  of  which  he  was  con- 
victed as  well  as  the  sentence  of  preventive  detention. 

(2)  An  accused  who  is  sentenced  to  preventive  detention 
may  be  confined  in  a  penitentiary  or  part  of  a  penitentiary 
set  apart  for  that  purpose  and  shall  be  subject  to  such 
disciplinary  and  reformative  treatment  as  may  be  pre- 
scribed by  law. 


Review  by 
Minister  of 
Justice. 


66 O.  Where  a  person  is  in  custody  under  a  sentence 
of  preventive  detention,  the  Minister  of  Justice  shall, 
at  least  once  in  every  three  3^ears,  review  the  condition, 
history  and  circumstances  of  that  person  for  the  purpose 
of  determining  whether  he  should  be  permitted  to  be  at 
large  on  licence,  and  if  so,  on  what  conditions. 
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CO 7.  (1)  A  person  who  is  sentenced  to  preventive  Appeal 
detention  under  this  Part  may  appeal  to  the  court  of  appeal 
against  that  sentence. 

(2)  The  Attorney  General  may  appeal  to  the  court  of  l^^,^^^^/ 
appeal  against  the  dismissal  of  an  application  for  an  order  General 
under  this  Part. 

(3)  The  provisions  of  Part  XVIII  with  respect  to  pro-  f^^^^j^f  J"/" 
cedure  on  appeals  apply,  mutatis  mutandis,  to  appeals  under  appoaia.'"^ 
this  section. 


PART  XXII. 


EFFECT  AND  ENFORCEMENT  OF 
RECOGNIZANCES. 


068.  (1)  Applications  for  the  forfeiture  of  recognizances  Applications 
shall  be  made  to  the  courts,  designated  in  Column  II  of  the  [J^^^^feiture 
Schedule,  of  the  respective  provinces  designated  in  Column  cognizances 
I  of  the  Schedule. 

(2)  In  this  Part, 

(a)  ^^clerk  of  the  court"  means  the  officer  designated  "cierkof 
in  Column  III  of  the  Schedule  in  respect  of  the  court  t'^e  Court." 
designated  in  Column  II  of  the  Schedule,  and 

(h)  ''Schedule"  means  the  schedule  to  this  Part.  "Schedule." 

609.  Where  a  person  is  bound  by  recognizance  to  Recognizance 
appear  before  a  court,  justice  or  magistrate  for  any  purpose  binding 
and  the  session  or  sittings  of  that  court  or  the  proceedings  are 
adjourned  or  an  order  is  made  changing  the  place  of  trial, 
that  person  and  his  sureties  continue  to  be  bound  by  the 
recognizance  in  like  manner  as  if  it  had  been  entered  into 
with  relation  to  the  resumed  proceedings  or  the  trial  at  the 
time  and  place  at  which  the  proceedings  are  ordered  to  be 
resumed  or  the  trial  is  ordered  to  be  held. 


670.  (1)  Where  an  accused  is  bound  by  recognizance  Respon- 
to  appear  for  trial,  his  arraignment  or  conviction  does  not  s'l^ii'tyof 
discharge  the  recognizance,  but  it  continues  to  bind  him  ^"'^^ 
and  his  sureties,  if  any,  for  his  appearance  until  he  is 
discharged  or  sentenced,  as  the  case  may  be. 

(2)  Notwithstanding  subsection  (1),  the  court,  justice  or  Committa 
magistrate  may  commit  an  accused  to  prison  or  may  require  siretSs 
him  to  furnish  new  or  additional  sureties  for  his  appearance 

until  he  is  discharged  or  sentenced,  as  the  case  may  be. 

(3)  The  sureties  of  an  accused  who  is  bound  by  recog-  Effect  of 
nizance  to  appear  for  trial  are  discharged  if  he  is  committed  committal, 
to  prison  pursuant  to  subsection  (2). 

(4)  The  provisions  of  section  669  and  subsections  (1),  Endorsement 
(2)  and  (3)  of  this  section  shall  be  endorsed  on  any  recog-  nFzancef 
nizance  entered  into  pursuant  to  this  Act. 
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OTl.  Where  an  accused  is  bound  by  recognizance 
to  appear  for  trial,  his  arrest  upon  another  charge  does  not 
vacate  the  recognizance,  but  it  continues  to  bind  him  and 
his  sureties,  if  any,  for  his  appearance  until  he  is  discharged 
or  sentenced,  as  the  case  may  be,  in  respect  of  the  offence 
to  which  the  recognizance  relates. 

672.  (1)  A  surety  for  a  person  who  is  bound  by 
recognizance  to  appear  may,  by  an  application  in  writing  to  a 
court,  justice  or  magistrate  apply  to  be  relieved  of  his  obli- 
gation under  the  recognizance,  and  the  court,  justice  or 
magistrate  shall  thereupon  issue  an  order  in  writing  for 
committal  of  that  person  to  the  prison  nearest  to  the  place 
where  he  was,  under  the  recognizance,  bound  to  appear. 

(2)  An  order  under  subsection  (1)  shall  be  given  to  the 
surety  and  upon  receipt  thereof  he  or  any  peace  officer  may 
arrest  the  person  named  in  the  order  and  deliver  him  with 
the  order  to  the  keeper  of  the  prison  named  therein,  and  the 
keeper  shall  receive  and  imprison  him  until  he  is  discharged 
according  to  law. 

(3)  Where  a  judge,  justice  or  magistrate  who  issues  an 
order  under  subsection  (1)  receives  from  the  sheriff  a  certifi- 
cate that  the  person  named  in  the  order  has  been  com- 
mitted to  prison  pursuant  to  subsection  (2),  he  shall  order 
an  entry  of  the  committal  to  be  endorsed  on  the  recog- 
nizance. 

(4)  An  endorsement  under  subsection  (3)  vacates  the 
recognizance  and  discharges  the  sureties. 

6*73.  A  surety  for  a  person  who  is  bound  by  recognizance 
to  appear  may  bring  that  person  into  the  court  at  which  he  is 
required  to  appear  at  any  time  during  the  sittings  thereof 
and  before  his  trial  and  the  surety  may  discharge  his  obliga- 
tion under  the  recognizance  by  giving  that  person  into  the 
custody  of  the  court,  and  the  court  shall  thereupon  commit 
that  person  to  prison  until  he  is  discharged  according  to  law. 

674.  Nothing  in  this  Part  limits  or  restricts  any  right 
that  a  surety  has  of  taking  and  giving  into  custody  any 
person  for  whom,  imder  a  recognizance,  he  is  a  surety. 

675.  Where  a  surety  for  a  person  has  rendered  him 
into  custody  and  that  person  has  been  committed  to  prison, 
he  may  apply  to  the  court,  justice  or  magistrate  before 
whom  he  was  required  to  appear  to  be  admitted  again  to 
bail,  and  the  court,  justice  or  magistrate  may 

(a)  refuse  the  appUcation,  or 

(b)  allow  the  appUcation  and  make  any  order  with 
respect  to  the  number  of  sureties  and  the  amount  of 
the  bail  that  is  considered  proper  in  the  circumstances. 
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676.  (1)  Where,  in  proceedings  to  which  this  Act  Default  to 
appHes,  a  person  who  is  bound  by  recognizance  does  not 
comply  with  a  condition  of  the  recognizance,  a  court, 
justice  or  magistrate  having  knowledge  of  the  facts  shall 
endorse  or  cause  to  be  endorsed  on  the  back  of  the 
recognizance  a  certificate  in  Form  29  setting  out 

(a)  the  nature  of  the  default, 

(h)  the  reason  for  the  default,  if  it  is  known, 

(c)  whether  the  ends  of  justice  have  been  defeated  or 
delayed  by  reason  of  the  default,  and 

(d)  the  names  and  addresses  of  the  principal  and 
sureties. 

(2)  A  recognizance  that  has  been  endorsed  pursuant  to  Transmiasion 
subsection  (1)  shall  be  sent  to  the  clerk  of  the  court  and  co^Jr^^^ 
shall  be  kept  by  him  with  the  records  of  the  court. 

(3)  A  certificate  that  has  been  endorsed  on  a  recognizance  Prima  fade 
pursuant  to  subsection  (1)  is  prima  facie  evidence  of  the  evidence, 
default  to  which  it  relates. 

(4)  Where,  in  proceedings  to  which  this  section  applies,  Transmission 
the  principal  or  surety  has  deposited  money  as  security  for  of  deposit, 
the  performance  of  a  condition  of  a  recognizance,  that 

money  shall  be  sent  to  the  clerk  of  the  court  with  the 
defaulted  recognizance,  to  be  dealt  with  in  accordance 
with  this  Part. 


677.  (1)  Where  a  recognizance  has  been  endorsed  Proceedings 
with  a  certificate  pursuant  to  section  676  and  has  been  defau?t°^ 
received  by  the  clerk  of  the  court  pursuant  to  that  section, 

(a)  2i.  judge  of  the  court  shall,  upon  the  request  of  the  judge  to  fb 
clerk  of  the  court  or  the  Attorney  General  or  counsel  Jj^^ing^ 
acting  on  his  behalf,  fix  a  time  and  place  for  the  hearing 

of  an  application  for  the  forfeiture  of  the  recognizance, 
and 

(b)  the  clerk  of  the  court  shall,  not  less  than  ten  days  Notice  of 
before  the  time  fixed  under  paragraph  (a)  for  the  ii^aring. 
hearing,  send  by  registered  mail  to  each  principal  and 
surety  named  in  the  recognizance,  directed  to  him  at 

the  address  set  out  in  the  certificate,  a  notice  requiring 
him  to  appear  at  the  time  and  place  fixed  by  the  judge 
to  show  cause  why  the  recognizance  should  not  be 
forfeited. 

(2)  Where  subsection  (1)  has  been  complied  with,  the  order  of 
judge  may,  after  giving  the  parties  an  opportunity  to  be  j"^^®- 
heard,  in  his  discretion  grant  or  refuse  the  application  and 
make  any  order  with  respect  to  the  forfeiture  of  the  recog- 
nizance that  he  considers  proper. 

(3)  Where,  pursuant  to  subsection  (2),  the  judge  orders  Fieri  facias 
forfeiture  of  the  recognizance,  the  principal  and  his  sureties  ^ 
become  judgment  debtors  of  the  Crown,  each  in  the  amount 

that  he  has  pledged  himself  to  pay,  and  the  clerk  of  the 
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Transfer  of 
deposit 


court  or,  in  the  province  of  Quebec,  the  prothonotary,  shall 
issue  a  writ  of  fieri  facias  in  Form  30  and  deliver  it  to  the 
sheriff  of  the  territorial  division  in  which  the  order  was  made. 

(4)  Where  a  deposit  has  been  made  by  a  person  against 
whom  an  order  for  forfeiture  of  a  recognizance  has  been 
made,  no  writ  of  fieri  facias  shall  issue,  but  the  amount  of 
the  deposit  shall  be  transferred  by  the  person  who  has 
custody  of  it  to  the  person  who  is  entitled  by  law  to  receive 
it. 


Levy  under 
writ. 


Coats 


6T8.  (1)  Where  a  writ  of  fieri  facias  is  issued  pursuant 
to  section  677,  the  sheriff  to  whom  it  is  delivered  shall 
execute  the  writ  and  deal  with  the  proceeds  thereof  in  the 
same  manner  in  which  he  is  authorized  to  execute  and  deal 
with  the  proceeds  of  writs  of  fieri  facias  issued  out  of 
superior  courts  in  the  province  in  civil  proceedings. 

(2)  Where  this  section  applies  the  Crown  is  entitled  to 
the  costs  of  execution  and  of  proceedings  incidental  thereto 
that  are  fixed,  in  the  province  of  Quebec,  by  any  tariff 
applicable  in  the  Superior  Court  in  civil  proceedings,  and 
in  any  other  province,  by  any  tariff  applicable  in  the 
superior  court  of  the  province  in  civil  proceedings,  as  the 
judge  may  direct. 


Committa 
when  writ 
not  satisfied 


Notice 


Hearing 


Warrant  ot 
committal 


(1)  Where  a  writ  of  fieri  facias  has  been  issued 
under  this  Part  and  it  appears  from  a  certificate  in  a  return 
made  by  the  sheriff  that  sufficient  goods  and  chattels, 
lands  and  tenements  cannot  be  found  to  satisfy  the  writ, 
or  that  the  proceeds  of  the  execution  of  the  writ  are  not 
sufficient  to  satisfy  it,  a  judge  of  the  court  may,  upon  the 
application  of  the  Attorney  General  or  counsel  acting  on 
his  behalf,  fix  a  time  and  place  for  the  sureties  to  show  cause 
why  a  warrant  of  committal  should  not  be  issued  in  respect 
of  them. 

(2)  Seven  clear  days'  notice  of  the  time  and  place  fixed 
for  the  hearing  pursuant  to  subsection  (1)  shall  be  given 
to  the  sureties. 

(3)  The  judge  shall,  at  the  hearing  referred  to  in  sub- 
section (1),  inquire  into  the  circumstances  of  the  case  and 
may  in  his  discretion 

(a)  order  the  discharge  of  the  amount  for  which  the 

surety  is  liable,  or 
(h)  make  any  order  with  respect  to  the  surety  and  to 

his  imprisonment  that  he  considers  proper  in  the 

circumstances  and  issue  a  warrant  of  committal  in 

Form  24. 

(4)  A  warrant  of  committal  issued  pursuant  to  this 
section  authorizes  the  sheriff  to  take  into  custody  the  person 
in  respect  of  whom  the  warrant  was  issued  and  to  confine 
him  in  a  prison  in  the  territorial  division  in  which  the  writ 


590 


was 


1953-54. 


Criminal  Code, 


Chap.  51.  227 


was  issued  or  in  the  prison  nearest  to  the  court,  until 
satisfaction  is  made  or  until  the  period  of  imprisonment 
fixed  by  the  judge  has  expired. 

(5)  In  this  section  and  in  section  677,  "'Attorney  General"  ■'Attorney 
means,  where  subsection  (2)  of  section  626  applies,  the  ^®"erai." 
Attorney  General  of  Canada. 
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SCHEDULE 


Column  I.  Column  II.  Column  III. 

Ontario   The  Supreme  Court,  in  respect  of  a  recogni-  The  Registrar  or  Local 

zance  for  the  appearance  of  a  person     Registrar  of  the  Su- 

before  that  court.  preme  Court. 

A  judge  of  the  Court  of  Appeal  in  respect  of  The  Registrar  of  the 

a  recognizance  for  the  appearance  of  a     Supreme  Court. 

person  before  that  court. 
A  Court  of  the  General  Sessions  of  the  Clerk  of  the  Peace. 

Peace  in  respect  of  a  recognizance  for  the 

appearance  of  a  person  before  that  court, 

a  judge  acting  under  Part  XVI,  a  justice 

or  a  magistrate. 

Quebec   The  Superior  Court,  exercising  civil  juris-  The  Clerk  of  the  Peace. 

diction. 

Nova  Scotia   A  judge  of  the  Supreme  Court  in  respect  of  The  Prothonotary  at 

a  recognizance  for  the  appearance  of  a  Halifax, 
person  before  the  Supreme  Court  in  banco. 
A  judge  of  the  County  Court  in  respect  of  a  The  Clerk  of  the 
recognizance  for  the  appearance  of  a  per-     County  Court, 
son  before  a  judge  of  the  Supreme  Court, 
a  judge  of  the  County  Court,  a  judge 
acting  under  Part  XVI,  a  justice  or  a 
magistrate. 

New  Brunswick   The  Supreme  Court   The  Registrar  of  the 

Supreme  Court. 

Manitoba   The  Court  of  Queen's  Bench   The  Clerk  or  Deputy 

Clerk  of  the  Crown 
and  Pleas. 

British  Columbia   The  Supreme  Court  in  respect  of  a  recogni-  The  District  Registrar 

zance  for  the  appearance  of  a  person     of  the  Supreme 
before  that  court  or  the  Court  of  Appeal.  Court. 
A  County  Court  in  respect  of  a  recognizance  The  Clerk  of  the  Coun- 
for  the  appearance  of  a  person  before     ty  Court, 
that  court,  a  judge  acting  under  Part 
XVI,  a  justice  or  a  magistrate. 

Prince  Edward  Island.  The  Supreme  Court  of  Judicature  The  Prothonotary. 

Saskatchewan   The  Court  of  Queen's  Bench  in  respect  of  a  The  Local  Registrar  of 

recognizance  for  the  appearance  of  a     the  Court  of  Queen's 

person  before  that  Court  or  the  Court  of  Bench. 

Appeal. 

A  District  Court  in  respect  of  a  recognizance  The  Clerk  of  the  Dis- 
for  the  appearance  of  a  person  before  that     trict  Court. 
Court,  a  judge  acting  under  Part  XVI, 
a  justice  or  a  magistrate. 

Alberta. . .   The  Supreme  Court  in  respect  of  a  recogni-  The  Clerk  of  the  Su- 

zance  for  the  appearance  of  a  person     preme  Court, 
before  that  Court  or  the  Court  of  Appeal, 
A  District  Court  in  respect  of  a  recognizance  The  Clerk  of  the  Dis- 
for  the  appearance  of  a  person  before  that     trict  Court. 
Court,  a  judge  acting  under  Part  XVI, 
a  justice  or  a  magistrate. 

Newfoundland  The  Supreme  Court   The  Registrar  of  the 

Supreme  Court. 

Yukon  Territory  The  Territorial  Court   The  Clerk  of  the  Court 

lîorthwest  Territories. .  The  Territorial  Court   The  Clerk  of  the  Court. 
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PART  xxiri. 


EXTRAORDINARY  REMEDIES. 


680.  This  Part  applies  to  proceedings  in  criminal  Application 
matters  by  way  of  certiorariy  habeas  corpus^  mandamus  and 
prohibition. 

681.  Where  a  person,  being  in  custody  by  reason  Detention  of 
that  he  is  charged  with  or  has  been  convicted  of  an  indict-  i^"u^ry  °° 
able  offence,  has  instituted  proceedings  to  which  this  Part  as  to  legality 
applies,  before  a  judge  or  court  having  jurisdiction,  to  have  meS!^"^°' 
the  legality  of  his  imprisonment  determined,  the  judge 

or  court  may,  without  determining  the  question,  make 
an  order  for  the  further  detention  of  that  person  and  direct 
the  judge,  justice  or  magistrate  under  whose  warrant  he  is  in 
custody,  or  any  other  judge,  justice  or  magistrate  to  take 
any  proceedings,  hear  such  evidence  or  do  any  other  thing 
that,  in  the  opinion  of  the  judge  or  court,  will  best  further 
the  ends  of  justice. 

082.  No  conviction  or  order  shall  be  removed  by  w^®':®,. 


(a)  where  an  appeal  was  taken,  whether  or  not  the  reriewabie. 

appeal  has  been  carried  to  a  conclusion,  or 
(h)  where  the  defendant  appeared  and  pleaded  and  the 

merits  were  tried,  and  an  appeal  might  have  been  taken, 

but  the  defendant  did  not  appeal. 

683.  (1)  No  conviction,  order  or  warrant  for  enforcing  ^'!^r^<S| 
a  conviction  or  order  shall,  on  being  removed  by  eertiorari,  able,  when, 
be  held  to  be  invalid  by  reason  of  any  irregularity,  inform- 
ality or  insufficiency  therein,  where  the  court  before  which 
or  the  judge  before  whom  the  question  is  raised,  upon 
perusal  of  the  evidence,  is  satisfied 

(a)  that  an  offence  of  the  nature  described  in  the  con- 
viction, order  or  warrant,  as  the  case  may  be,  was 
committed, 

(b )  that  there  was  jurisdiction  to  make  the  conviction  or 
order  or  issue  the  warrant,  as  the  case  may  be,  and 

(c)  that  the  punishment  imposed,  if  any,  was  not  in 
excess  of  the  punishment  that  might  lawfully  have  been 
imposed, 

but  the  court  or  judge  has  the  same  powers  to  deal  with 
the  proceedings  in  the  manner  that  he  considers  proper 
that  are  conferred  upon  a  court  to  which  an  appeal  might 
have  been  taken. 


certiorari 


convictk» 
or  order 
not 
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Correcting 
punishment 


In  case  of 
fine. 


,  In  case  of 
imprison- 
ment. 


Where  both 
are  imposed. 


Remitting 
matter 
to  justice. 


Amendment 


SuflBciency 
of  statement. 


(2)  Where,  m  proceedings  to  which  subsection  (1) 
apphes,  the  court  or  judge  is  satisfied  that  a  person  was 
properly  convicted  of  an  offence  but  the  punishment 
that  was  imposed  is  greater  than  the  punishment  that 
might  lawfully  have  been  imposed,  the  court  or  judge 

(a)  shall  correct  the  sentence, 

(i)  where  the  puni&hment  is  a  fine,  by  imposing  a 
fine  that  does  not  exceed  the  maximum  fine  that 
might  lawfully  have  been  imposed, 

(ii)  where  the  punishment  is  imprisonment,  and  the 
person  has  not  served  a  term  of  imprisonment 
under  the  sentence  that  is  equal  to  or  greater  than 
the  term  of  imprisonment  that  might  lawfully 
have  been  imposed,  by  imposing  a  term  of  im- 
prisonment that  does  not  exceed  the  maximum 
term  of  imprisonment  that  might  lawfully  have 
been  imposed,  or 

(iii)  where  the  punishment  is  a  fine  and  imprison- 
ment, by  imposing  a  punishment  in  accordance 
with  subparagraph  (i)  or  (ii),  as  the  case  requires, 
or 

(h)  shall  remit  the  matter  to  the  judge,  justice  or 
magistrate  and  direct  him  to  impose  a  punishment 
that  is  not  greater  than  the  punishment  that  may  be 
lawfully  imposed. 

(3)  Where  an  adjudication  is  varied  pursuant  to  subsec- 
tion (1)  or  (2),  the  conviction  and  warrant  of  committal, 
if  any,  shall  be  amended  to  conform  with  the  adjudication 
as  varied. 

(4)  Any  statement  that  appears  in  a  conviction  and  is 
sufficient  for  the  purpose  of  the  conviction  is  sufficient  for 
the  purposes  of  an  information,  summons,  order  or  warrant 
in  which  it  appears  in  the  proceedings. 


Irregularities 
within 
section  683. 


084.  Without  restricting  the  generality  of  section  683, 
that  section  shall  be  deemed  to  apply  where 

(a)  the  statement  of  the  adjudication  or  of  any  other 

matter  or  thing  is  in  the  past  tense  instead  of  in  the 

present  tense, 

(h)  the  punishment  imposed  is  less  than  the  punishment 
that  might  by  law  have  been  imposed  for  the  ofïence 
that  appears  by  the  evidence  to  have  been  committed, 
or 

(c)  there  has  been  an  omission  to  negative  circumstances, 
the  existence  of  which  would  make  the  act  complained 
of  lawful,  whether  those  circumstances  are  stated  by 
way  of  exception  or  otherwise  in  the  provision  under 
which  the  offence  is  charged,  or  are  stated  in  another 
provision. 
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085.  (1)  A  court  that  has  authority  to  quash  a  General 
conviction,  order  or  other  proceeding  on  certiorari  may  eecurity^by 
prescribe  by  general  order  that  no  motion  to  quash  any  recognisance, 
such  conviction,  order  or  other  proceeding  removed  to  the 
court  by  certiorari^  shall  be  heard  unless  the  defendant  has 
entered  into  a  recognizance  with  one  or  more  sufficient 
sureties,  before  one  or  more  justices  of  the  territorial  division 
in  which  the  conviction  or  order  was  made,  or  before  a 
judge  or  other  officer,  or  has  made  a  deposit  to  be  pre- 
scribed with  a  condition  that  the  defendant  will  prosecute 
the  writ  of  certiorari  at  his  own  expense,  without  wilful 
delay,  and,  if  ordered,  will  pay  to  the  person  in  whose  favour 
the  conviction,  order  or  other  proceeding  is  affirmed,  his 
full  costs  and  charges  to  be  taxed  according  to  the  practice 
of  the  court  where  the  conviction,  order  or  proceeding  is 
affirmed. 

(2)  The  provisions  of  Part  XXII  relating  to  forfeiture  Provisions  for 
of  recognizances  apply  to  a  recognizance  entered  into  under  forfeiture  of 

.         °  .  xTf  u  o  recognizance 

this  section.  apply. 

68  O.  Where  a  motion  to  quash  a  conviction,  order  or  Effect  of 
other  proceeding  is  refused,  the  order  of  the  court  refusing  ^^sLg^^ 
the  application  is  sufficient  authority  for  the  clerk  of  the  application  to 
court  forthwith  to  return  the  conviction,  order  or  proceeding 
to  the  court  from  which  or  the  person  from  whom  it  was 
removed,  and  for  proceedings  to  be  taken  with  respect 
thereto  for  the  enforcement  thereof. 

68T.  (1)  No  order,  conviction  or  other  proceeding  shall  be  Conviction, 
quashed  or  set  aside,  and  no  defendant  shall  be  discharged,  as&eToVwant 
by  reason  only  that  evidence  has  not  been  given  ordeHn^^ 
(a)  of  a  proclamation  or  order  of  the  Governor  in  Council  council. 

or  the  Lieutenant-Governor  in  Council; 
(h  )  of  rules,  regulations  or  by-laws,  made  by  the  Governor 
in  Council  under  an  Act  of  the  Parliament  of  Canada 
or  by  the  Lieutenant-Governor  in  Council  under  an 
Act  of  the  legislature  of  the  province;  or 
(c)  0Î  the  publication  of  a  proclamation,  order,  rule, 
regulation  or  by-law  in  the  Canada  Gazette  or  in  the 
official  gazette  for  the  province. 
(2)  Proclamations,  orders,  rules,  regulations  and  by-laws  judicial 
mentioned  in  subsection  (1)  and  the  publication  thereof  notice, 
shall  be  judicially  noticed. 

688.  No  warrant  of  committal  shall,  on  cer^foran  Warrant  of 
or  habeas  corpus,  be  held  to  be  void  by  reason  only  of  any  not^^id^^"* 
defect  therein,  where  for  defect 

(a)  it  is  alleged  in  the  warrant  that  the  defendant  was 
convicted,  and 

(h  )  there  is  a  valid  conviction  to  sustain  the  warrant. 
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ïïainst official  Where  an  application  is  made  to  quash  a  convic- 

when  tion,  Older  or  other  proceeding  made  or  held  by  a  magistrate 

etc.Tquïïhed.  ^cting  Under  Part  XVI  or  a  justice  on  the  ground  that  he 
'  exceeded  his  jurisdiction,  the  court  to  which  or  the  judge  to 
whom  the  application  is  made  may  in  quashing  the  convic- 
tion, order  or  other  proceeding,  order  that  no  civil  proceed- 
ings shall  be  taken  against  the  justice  or  magistrate  or 
against  any  officer  who  acted  under  the  conviction,  order 
or  other  proceeding  or  under  any  warrant  issued  to  enforce  it. 

Saving.  690.  Nothing  in  this  Act  limits  or  affects  any  provision 

of  the  Supreme  Court  Act  that  relates  to  writs  of  habeas 
corpus  arising  out  of  criminal  matters. 


Appeal  in 
mandamus 
etc. 


Part  XVII I 
applies. 


691.  (1)  An  appeal  lies  to  the  court  of  appeal  from  a 
decision  granting  or  refusing  the  reUef  sought  in  proceedings 
by  way  of  mandamus,  certiorari  or  prohibition. 

(2)  The  provisions  of  Part  XVIII  apply,  mutatis  mutandis^ 
to  appeals  under  this  section. 


PART  XXIV. 


SUMMARY  CONVICTIONS. 


Interpretation. 


•"Informant. 

"Informa- 
tion.'! 


"Order.- 


"Pro- 
ceedings.' 


•Prosecutor. 


"Sentence." 


692.  In  this  Part. 

(a)  ' ^informant' '  means  a  person  who  lays  an  information; 
(h)  * 'information"  includes 

(i)  a  count  in  an  information,  and 

(ii)  a  complaint  in  respect  of  which  a  justice  is 
authorized  by  an  Act  of  the  ParUament  of  Canada 
or  an  enactment  made  thereunder  to  make  an 
order; 

(c)  "order''  means  any  order,  including  an  order  for  the 
payment  of  money; 

(d)  "proceedings''  means 

(i)  proceedings  in  respect  of  offences  that  are  declared 
by  an  Act  of  the  Parliament  of  Canada  or  an 
enactment  made  thereunder  to  be  punishable 
on  summary  conviction,  and 

(ii)  proceedings  where  a  justice  is  authorized  by  an 
Act  of  the  Parliament  of  Canada  or  an  enactment 
made  thereunder  to  make  an  order; 

(e)  "prosecutor"  means  an  informant  or  the  Attorney- 
General  or  their  respective  counsel  or  agents  - 

(f  )  "sentence"  includes  a  direction  made  imder  section 
638; 
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(g)  "summary  conviction  court"  means  a  person  who  "Summary 
has  jurisdiction  in  the  territorial  division  where  the  q^J^^^^m^^" 
subject  matter  of  the  proceedings  is  alleged  to  have 

arisen  and  who 

(i)  is  given  jurisdiction  over  the  proceedings  by  the 
enactment  under  which  the  proceedings  are  taken, 

(ii)  is  a  justice  or  magistrate,  where  the  enactment 
imder  which  the  proceedings  are  taken  does  not 
expressly  give  jurisdiction  to  any  person  or  class 
of  persons,  or 

(iii)  is  a  magistrate,  where  the  enactment  under 
which  the  proceedings  are  taken  gives  jurisdiction 
in  respect  thereof  to  two  or  more  justices;  and 

(h )  '^triaP'  includes  the  hearing  of  a  complaint.  "Trial." 

693.  (1)  Except  where  otherwise  provided  by  law,  this  Application 
Part  applies  to  proceedings  as  defined  in  this  Part.  p^^** 

(2)  No  proceedings  shall  be  instituted  more  than  six  Limitation, 
months  after  the  time  when  the  subject  matter  of  the 
proceedings  arose. 

Punishment. 

604.  (1)  Except  where  otherwise  expressly  provided  General 
by  law,  every  one  who  is  convicted  of  an  offence  punishable 
on  summary  conviction  is  liable  to  a  fine  of  not  more  than 
five  hundred  dollars  or  to  imprisonment  for  six  months  or 
to  both. 

(2)  Where  the  imposition  of  a  fine  or  the  making  of  an  imprisonment 
order  for  the  payment  of  money  is  authorized  by  law,  but  wher?not 
the  law  does  not  provide  that  imprisonment  may  be  otherwise 
imposed  in  default  of  payment  of  the  fine  or  compUance       ^  * 
with  the  order,  the  court  may  order  that  in  default  of 
payment  of  the  fine  or  compliance  with  the  order,  as  the 

case  may  be,  the  defendant  shall  be  imprisoned  for  a  period 
of  not  more  than  six  months. 

(3)  A  summary  conviction  court  may  direct  that  any  Time  for 
fine,  pecuniary  penalty  or  sum  of  money  adjudged  to  be  p^y°^®"*- 
paid  shall  be  paid  forthwith  or,  if  the  accused  is  unable  to 

pay  forthwith,  at  such  time  and  on  such  terms  as  the  sum- 
mary conviction  court  may  fix. 

Information. 

695.  (1)  Proceedings  under  this  Part  shall  be  com-  Commence- 
menced  by  laying  an  information  in  Form  2.  ^oceedings. 

(2)  Notwithstanding  any  other  law  that  requires  an  One  justice 
information  to  be  laid  before  or  to  be  tried  by  two  or  more  b^e?ore°* 
justices,  one  justice  may  the  trial. 

(a)  receive  the  information, 

(h)  issue  a  summons  or  warrant  with  respect  to  the 

information,  and 
fc  j  do  all  other  things  preliminary  to  the  trial. 
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Formalities  of  696.  (1)  In  proceedings  to  which  this  Part  apphes,  the 
information,  information 

(a)  shall  be  in  writing  and  under  oath,  and 
(h)  may  charge  more  than  one  offence  or  relate  to  more 
than  one  matter  of  complaint,  but  where  more  than 
one  offence  is  charged  or  the  information  relates  to 
more  than  one  matter  of  complaint,  each  offence  or 
matter  of  complaint,  as  the  case  may  be,  shall  be  set 
out  in  a  separate  count. 
(2)  No  information  in  respect  of  an  offence  for  which, 
by  reason  of  previous  convictions,  a  greater  punishment 
may  be  imposed  shall  contain  any  reference  to  previous 
convictions. 


No  reference 
to  previous 
conviction. 


Any  justice 
may  act  be- 
fore and  after 
triai. 


Two  or  more 
justices. 


Adjournment. 


Waiving 
jurisdiction 


Idem 


6^7.  (1)  Nothing  in  this  Act  or  any  other  law  shall 
be  deemed  to  require  a  justice  before  whom  proceedings 
are  commenced  or  who  issues  process  before  or  after  the 
trial,  to  be  the  justice  or  one  of  the  justices  before  whom  the 
trial  is  held. 

(2)  Where  two  or  more  justices  have  jurisdiction  with 
respect  to  proceedings  they  shall  be  present  and  act  together 
at  the  trial,  but  one  justice  may  thereafter  do  anything 
that  is  required  or  is  authorized  to  be  done  in  connection 
with  the  proceedings. 

(3)  Subject  to  section  698,  in  proceedings  under  this 
Part  no  summary  conviction  court  other  than  the  summary 
conviction  court  by  which  the  plea  of  an  accused  is  taken 
has  jurisdiction  for  the  purposes  of  the  hearing  and 
adjudication,  but  any  justice  may 

(a)  adjourn  the  proceedings  at  any  time  before  the 
plea  of  the  accused  is  taken,  or 

(h )  adjourn  the  proceedings  at  any  time  after  the  plea 
of  the  accused  is  taken  for  the  purpose  of  enabling 
the  proceedings  to  be  continued  before  the  summary 
conviction  court  by  which  the  plea  was  taken. 

(4)  A  summary  conviction  court  before  which  proceedings 
under  this  Part  are  commenced  may,  at  any  time  before  the 
trial,  waive  jurisdiction  over  the  proceedings  in  favouj  of 
another  summary  conviction  court  that  has  jurisdiction  to 
try  the  accused  under  this  Part. 

(5)  A  summary  conviction  court  that  waives  jurisdiction 
in  accordance  with  subsection  (4)  shall  name  the  summary 
conviction  court  in  favour  of  which  jurisdiction  is  waived, 
except  where,  in  the  province  of  Quebec,  the  summary  con- 
viction court  that  waives  jurisdiction  is  a  judge  of  the 
sessions  of  the  peace. 


Inability 
of  justice 
to  continue 


698.  (1)  Where  a  trial  under  this  Part  is  commenced 
before  a  summary  conviction  court  and  a  justice  who  is 
or  is  a  member  of  that  summarv  conviction  court  dies  or 
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is,  for  any  reason,  unable  to  continue  the  trial,  another 
justice  who  is  authorized  to  be,  or  to  be  a  member  of,  a 
summary  conviction  court  for  the  same  territorial  division 
may  act  in  the  place  of  the  justice  before  whom  the  trial 
was  commenced. 

(2)  A  justice  who,  pursuant  to  subsection  (1),  acts  in  the  Continuing 
place  of  a  justice  before  whom  a  trial  was  commenced 
(a)  shall,  if  an  adjudication  has  been  made  by  the 
summary  conviction  court,  impose  the  punishment  or 
make  the  order  that,  in  the  circumstances,  is  authorized 
by  law,  or 

(h )  shall,  if  an  adjudication  has  not  been  made  by  the 
summary  conviction  court,  commence  the  trial  again 
as  a  trial  de  novo, 

0@9.  Where  a  defendant  is  charged  with  common  assault  Duty  of 
and,  before  the  defendant  enters  upon  his  defence,  the  sum-  common^^^ 
mary  conviction  court  is,  from  the  evidence,  of  the  opinion  assault  is 
(a)  that  the  assault  complained  of  was  accompanied  by  ^  ^^^^ 
an  attempt  to  commit  an  indictable  offence  other  than 
common  assault  or  was  committed  in  the  course  of  the 
commission  of  an  indictable  offence  other  than  common 
assault,  or 

(h )  that  the  defendant  should,  for  any  reason,  be  prose- 
cuted by  indictment, 
the  summary  conviction  court  shall  not  adjudicate  thereon, 
but  the  proceedings  shall  be  continued  as  for  an  indictable 
offence  and  the  defendant  shall  be  informed  accordingly. 


Summons  and  Warrant. 

700.  (1)  The  provisions  of  Parts  XIV  and  XV  with  Compelling 
respect  to  compeUing  the  appearance  of  an  accused  before  app^^^nce 
a  justice  apply,  mutatis  mutandis,  to  proceedings  under 
this  Part. 

(2)  Where  a  warrant  is  issued  in  the  first  instance  for  Copy  of 
the  arrest  of  a  defendant,  a  copy  thereof  shall  be  served  ^rved*  ^  ' 
on  the  person  who  is  arrested  thereunder. 


Defi^^cts  and  Objections. 
701.  (1)  Sections  492  and  493  apply,  mutatis  mutandis,  Proceedings 

■    c  i'  •  J.      £  J-  J  n      J    •     not  objection- 

to  mi  (  r  mations  m  respect  oi  proceedings  as  denned  m  able  on 
this  Part.  ^^^t^^" 

grounds. 

(2)  The  summary  conviction  court  may,  if  it  is  satisfied  Particulars, 
that  it  is  necessary  for  a  fair  trial,  order  that  a  particular, 
further  describing  any  matter  relevant  to  the  proceedings, 
be  furnished  to  the  defendant. 
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Prosecutor        702.  (1)  No  cxceptioii,  exemption,  proviso,  excuse  or 
ïegatîve       qualification  prescribed  by  law  is  required  to  be  set  out  or 
exception,  etc.  negatived,  as  the  case  may  be,  in  an  information. 
Burden^  (2)  The  burdcn  of  proving  that  an  exception,  exemption, 

eiceptTonfetc,,  proviso,  excuse  or  qualification  prescribed  by  law  operates 
on  defendant  favour  of  the  defendant  is  on  the  defendant,  and  the 
prosecutor  is  not  required,  except  by  way  of  rebuttal,  to 
prove  that  the  exception,  exemption,  proviso,  excuse  or 
qualification  does  not  operate  in  favour  of  the  defendant, 
whether  or  not  it  is  set  out  in  the  information. 


Process 
not  objection- 
able on 
certain  other 
grounds. 


Amending 

defective 

information. 


Amendment 

where 

variance. 


Information 
under  wrong 
Act. 


Defective 
statement. 


Exception  not 
negatived. 


Defect  in 
substance. 


703.  No  information,  summons,  conviction,  order  or 
process  shall  be  deemed  to  charge  two  offences  or  to  be 
uncertain  by  reason  only  that  it  states  that  the  alleged 
offence  was  committed 

(a)  in  different  modes,  or 

(b)  in  respect  of  one  or  other  of  several  articles,  either 
conjunctively  or  disjunctively. 

704.  (1)  An  objection  to  an  information  for  a  defect 
apparent  on  its  face  shall  be  taken  by  motion  to  quash  the 
information  before  the  defendant  has  pleaded,  and  thereafter 
only  by  leave  of  the  summary  conviction  court  before  which 
the  trial  takes  place. 

(2)  A  summary  conviction  court  may,  upon  the  trial  of 
an  information,  amend  the  information  or  a  particular 
that  is  furnished  under  section  701,  to  make  the  information 
or  particular  conform  to  the  evidence  if  there  appears  to 
be  a  variance  between  the  evidence  and 

(a)  the  charge  in  the  information,  or 

(b)  the  charge  in  the  information 

(i)  as  amended,  or 

(ii)  as  it  would  have  been  if  amended  in  conformity 
with  any  particular  that  has  been  furnished 
pursuant  to  section  701. 

(3)  A  summary  conviction  court  may,  at  any  stage  of 
the  trial,  amend  the  information  as  may  be  necessary  if  it 
appears 

(a)  that  the  information  has  been  laid 

(i)  under  another  Act  of  the  Parhament  of  Canada 
instead  of  this  Act,  or 

(ii)  under  this  Act  instead  of  another  Act  of  the 
Parliament  of  Canada;  or 

(b  )  that  the  information 

(i)  fails  to  state  or  states  defectively  anything  that 
is  requisite  to  constitute  the  offence, 

(ii)  does  not  negative  an  exception  that  should  be 
negatived,  or 

(iii)  is  in  any  way  defective  in  substance, 

and  the  matters  to  be  alleged  in  the  proposed  amend- 
ment are  disclosed  by  the  evidence  taken  on  the  trial; 
or 
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(c)  that  the  information  is  in  any  way  defective  in  Defect 
form. 

(4)  A  variance  between  the  information  and  the  evidence  Variance 
taken  on  the  trial  is  not  material  with  respect  to  not  material 

(a)  the  time  when  the  offence  is  alleged  to  have  been  Aa  to  time, 
committed,  if  it  is  proved  that  the  information  was 

laid  within  the  prescribed  period  of  limitation,  or 

(b)  the  place  where  the  subject  matter  of  the  proceedings  As  to 
is  alleged  to  have  arisen,  if  it  is  proved  that  it  arose  ^^*^* 
within  the  territorial  jiu^isdiction  of  the  summary 
conviction  court  that  holds  the  trial. 

(5)  The  summary  conviction  court  shall,  in  considering  what  to  be 
whether  or  not  an  amendment  should  be  made,  consider 

(a)  the  evidence  taken  on  the  trial,  if  any, 

(b)  the  circumstances  of  the  case, 

(c)  whether  the  defendant  has  been  misled  or  prejudiced 
in  his  defence  by  a  variance,  error  or  omission  mentioned 
in  subsection  (2)  or  (3),  and 

(d)  whether,  having  regard  to  the  merits  of  the  case,  the 
proposed  amendment  can  be  made  without  injustice 
being  done. 

(6)  Where  in  the  opinion  of  the  summary  conviction  ^^^gf^^^^®^* 
court  the  defendant  has  been  misled  or  prejudiced  in  his  prefudicedî 
defence  by  an  error  or  omission  in  the  information,  the 
summary  conviction  court  may  adjourn  the  trial  and  may 

make  such  an  order  with  respect  to  the  payment  of  costs 
resulting  from  the  necessity  of  amendment  as  it  considers 
desirable. 

Trial. 

705.  Every  summary  conviction  court  has  jurisdiction  Jurisdiction, 
to  try,  determine  and  adjudge  proceedings  to  which  this 

Part  applies  in  the  territorial  division  over  which  the  person 
who  constitutes  that  court  has  jurisdiction. 

706.  Where,  in  proceedings  to  which  this  Part  applies,  noh- 

the  defendant  appears  for  the  trial  and  the  prosecutor,  of^^u^^ 
having  had  due  notice,  does  not  appear,  the  summary  ° 
conviction  court  may  dismiss  the  information  or  may 
adjourn  the  trial  to  some  other  time  upon  such  terms  as 
it  considers  proper. 

TOT.  (1)  Where  the  prosecutor  and  defendant  appear,  when  both 
the  sumjnary  conviction  court  shall  proceed  to  hold  the  par*ï«s 
trial. 

(2)  A  defendant  may  appear  personally  or  by  counsel  counsel  or 
or  agent,  but  the  summary  conviction  court  may  require 
the  defendant  to  appear  personally  and  may,  if  it  thinks 
fit,  issue  a  warrant  in  Form  7  for  the  arrest  of  the  defendant, 
and  adjourn  the  trial  to  await  his  appearance  pursuant 
thereto. 
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Appearance  (3)  Where  the  defendant  is  a  corporation  it  shall  appear 
corporation,    by  counsel  or  agent,  and  if  it  does  not  appear,  the  summary 

conviction  court  may,  upon  proof  of  service  of  the  summons, 

proceed  ex  parte  to  hold  the  trial. 


Arraignment. 


Conviction 
or  order  if 
charge 
admitted. 


Procedure  if 
charge  not 
admitted 


Separating 
trial  of 
counts. 


Admission  by 
defendant. 


TO  8.  (1)  Where  the  defendant  appears  the  substance 
of  the  information  shall  be  stated  to  him,  and  he  shall  be 
asked, 

(a)  whether  he  pleads  guilty  or  not  guilty  to  the  informa- 
tion, where  the  proceedings  are  in  respect  of  an  offence 
that  is  punishable  on  summary  conviction,  or 

(h  )  whether  he  has  cause  to  show  why  an  order  should 
not  be  made  against  him,  in  proceedings  where  a 
justice  is  authorized  by  law  to  make  an  order. 

(2)  Where  the  defendant  pleads  guilty  or  does  not  show 
sufficient  cause  why  an  order  should  not  be  made  against 
him,  as  the  case  may  be,  the  summary  conviction  court 
shall  convict  him  or  make  an  order  against  him  accordingly. 

(3)  Where  the  defendant  pleads  not  guilty  or  states 
that  he  has  cause  to  show  why  an  order  should  not  be 
made  against  him,  as  the  case  may  be,  the  summary  con- 
viction court  shall  proceed  with  the  trial,  and  shall  take  the 
evidence  of  witnesses  for  the  prosecutor  and  the  defendant 
in  accordance  with  the  provisions  of  Part  XV  relating  to 
preliminary  inquiries. 

(4)  The  summary  conviction  court  may,  before  or  during 
the  trial,  where  it  is  satisfied  that  the  ends  of  justice  require 
it,  direct  that  the  defendant  be  tried  separately  upon  one 
or  more  of  the  counts  in  the  information. 

(5)  A  defendant  may  admit  any  fact  alleged  against 
him  for  the  purpose  of  dispensing  with  proof  therof. 


Right  to 
make  full 
answer  and 
defence. 

Examination 
of  witnesses. 


On  oath. 


TOO.  (1)  The  prosecutor  is  entitled  personally  to  conduct 
his  case,  and  the  defendant  is  entitled  to  make  his  full 
answer  and  defence. 

(2)  The  prosecutor  or  defendant,  as  the  case  may  be, 
may  examine  and  cross-examine  witnesses  personally  or 
by  counsel  or  agent. 

(3)  Every  witness  at  a  trial  in  proceedings  to  which  this 
Part  applies  shall  be  examined  under  oath. 


Adjournment.  TIO.  (1)  The  summary  conviction  court  may,  in  its 
discretion,  before  or  during  the  trial,  adjourn  the  trial  to 
a  time  and  place  to  be  appointed  and  stated  in  the  presence 
of  the  parties  or  their  respective  counsel  or  agents,  but  no 
such  adjournment  shall,  except  with  the  consent  of  both 
parties,  be  for  more  than  eight  days. 

(2)  Where  the  summary  conviction  court  adjourns  a 
trial  it  may 
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(  a  )  permit  the  defendant  to  be  at  large, 
(h)  commit  him  by  warrant  in  Form  14  to  a  prison 
within  the  territorial  division  for  which  the  summary 
conviction  court  has  jurisdiction  or  to  such  other  safe 
custody  as  the  summary  conviction  court  thinks  fit,  or 
(c)  discharge  the  defendant  upon  his  recognizance  in 
Form  28, 

(i)  with  or  without  sureties,  or 

(ii)  upon  depositing  such  sum  of  money  as  the  court 
directs, 

conditioned  for  his  appearance  at  the  time  and  place 
fixed  for  resumption  of  the  trial. 

(3)  Where  the  defendant  does  not  appear  at  the  time  Non- 

and  place  appointed  for  the  trial,  and  service  of  the  sum-  defendaïr^^ 
mons  within  a  reasonable  period  before  the  appearance  was 
required  is  proved,  or  does  not  appear  for  the  resumption 
of  a  trial  that  has  been  adjourned  in  accordance  with  sub- 
section (1),  the  summary  conviction  court 

(a)  may  proceed  ex  parte  to  hear  and  determine  the  Proceeding 
proceedings  in  the  absence  of  the  defendant  as  fully 
and  effectually  as  if  the  defendant  had  appeared,  or 
(h  )  may,  if  it  thinks  fit,  issue  a  warrant  in  Form  8  or  9,  Warrant, 
as  the  case  may  be,  for  the  arrest  of  the  defendant,  and 
adjourn  the  trial  to  await  his  appearance  pursuant 
thereto. 

(4)  Where  the  prosecutor  does  not  appear  at  the  time  Non- 

and  place  appointed  for  the  resumption  of  an  adjourned  prosecutor 
trial,  the  summary  conviction  court  may  dismiss  the  infor- 
mation with  or  without  costs. 


Adjudication. 

711.  When  the  summary  conviction  court  has  heard  Conviction, 
the  prosecutor,  defendant  and  witnesses  it  shall,  after  3Ïmis°ai. 
considering  the  matter,  convict  the  defenda.nt  or  make  an 

order  against  him  or  dismiss  the  information,  as  the  case 
may  be. 

712.  (1)  Where  a  defendant  is  convicted  of  an  offence  Previous 
for  which  a  greater  punishment  may  be  imposed  by  reason  ^«"viction. 
of  previous  convictions,  no  greater  punishment  shall  be 
imposed  upon  him  by  reason  thereof  unless  the  prosecutor 
satisfies  the  summary  conviction  court  that  the  defendant, 
before  making  his  plea,  was  notified  that  a  greater  punish- 
ment would  be  sought  by  reason  thereof. 

(2)  Where  a  defendant  is  convicted  of  an  offence  for  Procedure 
which  a  greater  punishment  may  be  imposed  by  reason  of  p^e^wis 
previous  convictions,  the  summary  conviction  court  shall,  conviction 
upon  application  by  the  prosecutor,  and  upon  being  satisfied  *^^^sed. 
that  the  defendant  was  notified  in  accordance  with  sub- 
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Where 
hearing 
ex  parte. 


Proof  of 
previous 
conviction. 


Memo,  of 
conviction  or 
order. 


Forms. 

Warrant 
of 
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section  (1),  ask  the  defendant  whether  he  was  previously 
convicted,  and  if  he  does  not  admit  that  he  was  previously 
convicted,  evidence  of  previous  convictions  may  be  adduced. 

(3)  A  summary  conviction  court  that  holds  a  trial  pur- 
suant to  subsection  (3)  of  section  710  may,  if  it  convicts  the 
defendant,  make  inquiries  with  respect  to  previous  convic- 
tions, whether  or  not  the  defendant  was  notified  that  a 
greater  punishment  would  be  sought  by  reason  thereof. 

(4)  For  the  purposes  of  this  section,  a  previous  conviction 
may  be  proved  in  the  manner  prescribed  by  section  574. 

713*  (1)  Where  a  defendant  is  convicted  or  where  an 
order  is  made  against  him,  a  minute  or  memorandum  of  the 
conviction  or  order  may  be  made,  without  fee,  but  whether 
or  not  a  minute  or  memorandum  is  made,  the  conviction 
or  order  shall  be  drawn  up  by  the  summary  conviction 
court  in  Form  31  or  32,  as  the  case  may  be. 

(2)  Where  a  defendant  is  convicted  or  an  order  is  made 
against  him,  the  summary  conviction  court  shall  issue  a 
warrant  of  committal  in  Form  18  or  19,  and  section  447 
applies  in  respect  of  a  warrant  of  committal  issued  under 
this  subsection. 


Disposal  of 
penalties 
when  joint 
offenders. 


Order  of 
dismissal. 

Forms. 


Effect  of 
certificate. 


Costs 


To  informant. 


To  defendant. 


714.  Where  several  persons  join  in  committing  the 
same  offence  and  upon  conviction  each  is  adjudged  to 
pay  an  amount  to  a  person  aggrieved,  no  more  shall  be 
paid  to  that  person  than  an  amount  equal  to  the  value  of 
the  property  destroyed  or  injured  or  the  amount  of  the 
injury  done,  together  with  costs,  if  any,  and  the  residue  of 
the  amount  adjudged  to  be  paid  shall  be  appHed  in  the 
manner  in  which  other  penalties  imposed  by  law  are  directed 
to  be  applied. 

715.  (1)  Where  the  smnmary  conviction  court  dis- 
misses an  information  it  may,  if  requested  by  the  defendant, 
draw  up  an  order  of  dismi^al,  and  shall  give  to  the  defen- 
dant a  certified  copy  of  the  order  of  dismissal. 

(2)  A  copy  of  an  order  of  dismissal,  certified  in  accor- 
dance with  subsection  (1)  is,  without  further  proof,  a  bar 
to  any  subsequent  proceedings  against  the  defendant  in 
respect  of  the  same  cause. 

TIO.  (1)  The  summary  conviction  court  may  in  its 

discretion  award  and  order  such  costs  as  it  considers  reason- 
able and  not  inconsistent  with  the  fees  established  by 
section  744,  to  be  paid 

(a)  to  the  informant  by  the  defendant,  where  the  sum- 
mary conviction  court  convicts  or  makes  an  order 
against  the  defendant,  or 
(h  )  to  the  defendant  by  the  informant,  where  the  sum- 
mary conviction  court  dismisses  an  information. 
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(2)  An  order  under  subsection  (1)  shall  be  set  out  in  the  To  be  set  out. 
conviction,  order  or  order  of  dismissal,  as  the  case  may  be. 

(3)  Where  a  fine  or  sum  of  money  or  both  are  adjudged  Costs  are 
to  be  paid  by  a  defendant,  and  a  term  of  imprisonment  in 
default  of  payment  is  imposed,  the  defendant  is,  in  default 

of  payment,  liable  to  serve  the  term  of  imprisonment 
imposed,  and  for  the  purposes  of  this  subsection,  any  costs 
that  are  awarded  against  the  defendant  shall  be  deemed  to 
be  part  of  the  fine  or  sum  of  money  adjudged  to  be  paid. 

(4)  Where  no  fine  or  sum  of  money  is  adjudged  to  be  where  no 
paid  by  a  defendant,  but  costs  are  awarded  against  the  fi^e  imposed, 
defendant  or  informant,  the  person  who  is  liable  to  pay 

them  is,  in  default  of  payment,  liable  to  imprisonment  for 
one  month. 

(5)  In  this  section,  "costs'*  includes  the  costs  and  charges.  Definition, 
after  they  have  been  ascertained,  of  committing  and  con- 
veying to  prison  the  person  against  whom  costs  have  been 
awarded. 


Sureties  to  Keep  the  Peace. 


•717.  (1)  Any  person  who  fears  that  another  person  where 
will  cause  personal  injury  to  him  or  his  wife  or  child  or 
will  damage  his  property  may  lay  an  information  before  fe^^ 
a  justice. 

(2)  A  justice  who  receives  an  information  under  sub-  Duty  of 
section  (1)  shall  cause  the  parties  to  appear  before  him  or  j"^*^*®- 
before  a  summary  conviction  court  having  jurisdiction  in 

the  same  territorial  division. 

(3)  The  justice  or  the  summary  conviction  court  before  Adjudication, 
which  the  parties  appear  may,  if  satisfied  by  the  evidence 
adduced  that  the  informant  has  reasonable  grounds  for 

his  fears, 

(a)  order  that  the  defendant  enter  into  a  recognizance,  Recogni«uice. 

with  or  without  sureties,  to  keep  the  peace  and  be  of 

good  behaviour  for  any  period  that  does  not  exceed 

twelve  months,  or 
(h)  commit  the  defendant  to  prison  for  a  term  not  Commit- 

exceeding  twelve  months  if  he  fails  or  refuses  to  enter  iH^^i* 

'    .     ,^  .  default. 

into  the  recognizance. 

(4)  A  recognizance  and  committal  to  prison  in  default  Forma, 
of  recognizance  under  subsection  (3)  may  be  in  Forms 

28  and  20,  respectively. 

(5)  The  provisions  of  this  Part  apply,  mutatis  mutandiSy  Procedure, 
to  proceedings  under  this  section. 

718.  A  person  bound  by  recognizance  under  section  Breach  of 
717  who  commits  a  breach  of  the  recognizance  is  guilty  recognizance, 
of  an  offence  pimishable  on  summary  conviction. 
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Territories 


Appeal. 

719.  For  the  purposes  of  sections  720  to  732,  "appeal 

court"  means 

(a)  in  the  Provinces  of  Prince  Edward  Island  and 
Newfoundland,  the  Supreme  Court, 

(h)  in  the  Provinces  of  Nova  Scotia,  New  Brunswick 
and  Manitoba,  the  county  court  of  the  district  or 
county  where  the  cause  of  the  proceedings  arose, 

(c)  in  the  Province  of  Quebec,  the  Superior  Court, 

(d)  in  the  Province  of  Ontario,  the  county  court  of  the 
district  or  county  or  group  of  counties  where  the 
cause  of  the  proceedings  arose, 

(e)  in  the  Provinces  of  Saskatchewan  and  Alberta,  the 
district  court  of  the  judicial  district  or  sub-judicial 
district  in  which  the  cause  of  the  proceedings  arose, 

(f  )  in  the  Province  of  British  Columbia,  the  county 
court  of  the  county  in  which  the  cause  of  the  pro- 
ceedings arose,  and 

(g)  in  the  Yukon  Territory  and  Northwest  Territories, 
a  judge  of  the  Territorial  Court. 

720.  Except  where  otherwise  provided  by  law, 

(a)  the  defendant  in  proceedings  under  this  Part  may 
appeal  to  the  appeal  court 

(i)  from  a  conviction  or  order  made  against  him,  or 

(ii)  against  a  sentence  passed  upon  him;  and 

(h  )  the  informant  or  the  Attorney  General  in  proceedings 
under  this  Part  may  appeal  to  the  appeal  court 

(i)  from  an  order  dismissing  an  information,  or 

(ii)  against  a  sentence  passed  upon  a  defendant, 
and  the  Attorney  General  of  Canada  has  the  same  rights 
of  appeal  in  proceedings  instituted  at  the  instance  of  the 
Government  of  Canada  and  conducted  by  or  on  behalf  of 
that  government  as  the  Attorney  General  of  a  province  has 
under  this  paragraph. 

721.  (1)  In  the  province  of  British  Columbia,  an 
appeal  under  section  720  shall  be  heard  at  the  sittings 
of  the  appeal  court  that  is  held  nearest  to  the  place  where  the 
cause  of  the  proceedings  arose. 

(2)  In  the  provinces  of  Alberta  and  Saskatchewan  an 
appeal  under  section  720  shall  be  heard  at  the  sittings 
of  the  appeal  court  that  is  held  nearest  to  the  place  where 
the  cause  of  the  proceedings  arose,  but  the  judge  of  the 
appeal  court  may,  on  the  application  of  one  of  the  parties, 
appoint  a  place  for  the  hearing  of  the  appeal. 

(3)  In  the  Yukon  Territory  and  the  Northwest  Terri- 
tories, an  appeal  under  section  720  shall  be  heard  at  the 
place  where  the  cause  of  the  proceedings  arose  or  at  the 
place  nearest  thereto  where  a  court  is  appointed  to  be  held 
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(1)  Where  an  appeal  is  taken  under  section  720,  Noticeof 
the  appellant  shall  ^  ^pp^*^- 

(a)  prepare  a  notice  of  appeal  in  writing  setting  forth  Contents. 

(i)  with  reasonable  certainty  the  conviction  or  order 
appealed  from  or  the  sentence  appealed  against,  and 

(ii)  the  grounds  of  appeal; 

(h  )  cause  the  notice  of  appeal  to  be  served  upon 

(i)  the  summary  conviction  court  that  made  the  Service, 
conviction  or  order  or  imposed  the  sentence,  and 

(ii)  the  respondent, 

within  thirty  days  after  the  conviction  or  order  was 
made  or  the  sentence  was  imposed;  and 
f  c  j  file  in  the  office  of  the  clerk  of  the  appeal  court  Filing. 

(i)  the  notice  of  appeal  referred  to  in  paragraph  (a)y 
and 

(ii)  an  affidavit  of  service  of  the  notice  of  appeal, 
not  later  than  seven  days  after  the  last  day  for  service 
of  the  notice  of  appeal  upon  the  respondent  and  the 
summary  conviction  court, 

(2)  In  the  Northwest  Territories,   the  appeal   court  Time  for 
may  fix,  before  or  after  the  expiration  of  the  periods  fixed  fiung?^^"^ 
by  paragraphs  (h)  and  (c)  oi  subsection  (1),  a  further 
period  not  exceeding  thirty  days  within  which  service 

and  filing  may  be  effected. 

(3)  Where  the  respondent  is  a  person  engaged  in  enforce-  Alternative 
ment  of  the  law  under  which  the  conviction  or  order  was 

made  or  the  sentence  was  imposed,  the  appeal  court  may 
direct  that  a  copy  of  the  notice  of  appeal  referred  to  in 
subsection  (1)  be  served  upon  a  person  other  than  the 
respondent,  and  where  the  appeal  court  so  directs,  that 
service  shall,  for  the  purposes  of  this  section  and  section 
723,  be  deemed  to  be  service  upon  the  respondent. 

723.  (1)  Where  an  appellant  has  complied  with  section  Setting 
722,  the  appeal  court  shall  set  down  the  appeal  for  hearing  appeal, 
at  a  regular  or  special  sittings  thereof  and  the  clerk  of 
the  appeal  court  shall  post,  in  a  conspicuous  place  in 
his  office,  a  notice  of  every  appeal  that  has  been  set  down 
for  hearing  and  notice  of  the  time  when  it  will  be  heard. 

(2)  No  appeal  shall  be  set  down  for  hearing  at  a  time  that  Exception, 
is  less  than  ten  days  after  the  time  when  service  was  effected 
upon  the  respondent  of  the  notice  referred  to  in  paragraph 
(h)  of  subsection  (1)  of  section  722,  unless  the  parties  or 
their  counsel  or  agents  otherwise  agree  in  writing. 

Security  by  Appellant. 
•724.  (1)  The  following  provisions  apply  in  respect  of  where 
appeals  to  the  appeal  court,  namely,  cSntîction^ 
(a)  where  an  appeal  is  from  a  conviction  imposing  imposing 


imprisonment  without  alternative  punishment  the 
appellant  shall 
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Where 
appeal  from 
conviction 
adjudging 
imprisonment 
in  default. 


Where  appeal 
from  convic- 
tion adjudging 
fine  but  not 
imprisonment. 


Where 
appeal  from 
dismissal 
of  com- 
plaint. 


Formalities 
of  recogniz- 
ance. 


Conditions. 


(i)  remain  in  custody  until  the  appeal  is  heard,  or 

(ii)  enter  into  a  recognizance; 

(h)  where  an  appeal  is  from  a  conviction  or  order 
adjudging  that  a  fine  or  sum  of  money  be  paid  and 
imposing  a  term  of  imprisonment  in  default  of  pay- 
ment, the  appellant  shall 

(i)  remain  in  custody  until  the  appeal  is  heard, 

(ii)  enter  into  a  recognizance,  or 

(iii)  deposit  with  the  summary  conviction  court  the 
amount  of  the  fine  or  the  sum  of  money  to  be 
paid  and  an  additional  amount  that,  in  the  opinion 
of  the  summary  conviction  court,  is  sufficient  to 
cover  the  costs  of  the  appeal; 

(c)  where  an  appeal  is  from  a  conviction  or  order 
adjudging  that  a  fine  or  sum  of  money  be  paid  but  not 
imposing  a  term  of  imprisonment  in  default  of  payment, 
the  appellant  shall  comply  with  subparagraph  (ii)  or 
(iii)  of  paragraph  (h);  and 

(d)  where  an  appeal  is  from  an  order  other  than  an  order 
for  the  payment  of  money  or  is  from  an  order  dismissing 
an  information,  the  appellant  shall,  xmless  he  is  the 
Attorney  General  of  Canada  or  of  a  province,  enter 
into  a  recognizance  in  an  amount,  or  deposit  with  the 
summary  conviction  court  an  amount  that,  in  the 
opinion  of  that  court,  is  sufficient  to  cover  the  costs 
of  the  appeal. 

(2)  A  recognizance  under  this  section 

(a)  shall  be  in  Form  28, 

(h)  shall  be  entered  into  before  a  judge  of  the  county, 
or  district  court,  or  a  justice  having  jurisdiction  ini 
the  territorial  division  in  which  the  conviction  or  order 
was  made  in  such  amount  as  the  judge  or  justice 
directs, 

(c)  may  be  required  to  be  entered  into  with  one  or  more 
sureties,  and 

(d)  may,  where  it  is  not  entered  into  by  one  or  more, 
sureties,  be  required  to  be  accompanied  by  a  deposit  of  | 
such  sum  of  money  as  the  summary  conviction  court 
that  made  the  conviction  or  order  has  directed. 

(3)  The  condition  of  a  recognizance  imder  this  section 
shall  be  that 

(a)  the  appellant,  if  he  was  the  defendant  in  the  pro- 
ceedings before  the  sunmiary  conviction  court,  will 
appear  personally  at  the  sittings  of  the  appeal  court 
at  which  the  appeal  is  to  be  heard, 

(b)  the  appellant,  if  he  was  the  prosecutor  in  the  pro- 
ceedings before  the  summary  conviction  court,  will 
appear  personally  or  by  coimsel  at  the  sittings  of  the 
appeal  court  at  which  the  appeal  is  to  be  heard, 
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(c)  the  appellant  will  abide  the  judgment  of  the  appeal 
court  on  the  appeal,  and 

(d)  the  appellant  will  pay  any  costs  that  are  awarded 
against  him. 

(4)  An  appeal  court  has,  with  respect  to  a  recognizance  New  recog. 
that  appears  to  it  to  be  insufficient,  defective  or  invalid,  iii^ance. 
the  same  powers  that  a  superior  court  has  under  subsection 
(5)  of  section  735. 

(5)  Where  an  appellant  is  in  custody  an  order  for  dis-  Release  of 
charge  in  Form  35  shall,  when  a  recognizance  is  entered  into  app®^^»»*- 
under  this  section,  be  issued  by  the  person  who  takes  the 
recognizance. 


725.  (1)  A  person  does  not  waive  his  right  of  appeal  Paymentof 
under  section  720  by  reason  only  that  he  pays  the  fine  ^^^erof 
imposed  upon  conviction,  without  in  any  way  indicating  an  appeal, 
intention  to  appeal  or  reserving  the  right  to  appeal. 

(2)  A  conviction,  order  or  sentence  shall  be  deemed  not  Presumption, 
to  have  been  appealed  against  until  the  contrary  is  shown. 


Procedure  on  Appeal. 

•726.  (1)  Where  a  summary  conviction  court  is  served  Transmission 
with  a  copy  of  the  notioe  referred  to  in  paragraph  (b)  oi  «[^conviction, 
subsection  (1)  of  section  722,  that  court  shall  transmit  the 
conviction,  order  or  order  of  dismissal  and  all  other  material 
in  its  possession  in  connection  with  the  proceedings  to  the 
appeal  court  before  the  time  when  the  appeal  is  to  be  heard, 
or  within  such  further  time  as  the  appeal  court  may  direct, 
and  the  material  shall  be  kept  by  the  clerk  of  the  court 
with  the  records  of  the  appeal  court. 

(2)  An  appeal  shall  not  be  dismissed  by  the  appeal  court  Saving, 
by  reason  only  that  some  person  other  than  the  appellant 
failed  to  comply  with  the  provisions  of  this  Part  relating 

to  appeals. 

(3)  Where  the  evidence  upon  a  trial  before  a  summary  Appellant  to 
conviction  court  has  been  taken  by  a  stenographer  duly  [ranïiriptof 
sworn,  the  appellant  shall,  unless  the  appeal  court  otherwise  evidence, 
orders,  cause  a  transcript  thereof,  certified  by  the  steno- 
grapher, to  be  furnished  to  the  appeal  court  for  use  upon 

the  appeal. 


727.  (1)  Where  an  appeal  has  been  lodged  in  accordance  Appeal, 
with  this  Part  from  a  conviction  or  order  made  against  a 
defendant,  or  from  an  order  dismissing  an  information, 
the  appeal  coiu*t  shall  hear  and  determine  the  appeal  by 
holding  a  trial  de  novo,  and  for  this  purpose  the  provisions  of 
sections  701  to  716,  insofar  as  they  are  not  inconsistent 
with  sections  720  to  732,  apply,  mutatis  mutandis. 
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(2)  The  appeal  court  may,  for  the  purpose  of  hearing 
and  determining  an  appeal,  permit  the  evidence  of  any 
witness  taken  before  the  summary  conviction  court  to  be 
read  if  that  evidence  has  been  authenticated  in  accordance 
with  section  453,  and  if 

(a)  the  appellant  and  respondent  consent, 

(h)  the  appeal  court  is  satisfied  that  the  attendance  of 

the  witness  cannot  reasonably  be  obtained,  or 
(c)  hy  reason  of  the  formal  nature  of  the  evidence  or 
otherwise  the  court  is  satisfied  that  the  opposite  party 
will  not  be  prejudiced, 
and  any  evidence  that  is  read  under  the  authority  of  this 
subsection  has  the  same  force  and  effect  as  if  the  witness 
had  given  the  evidence  before  the  appeal  court. 

(3)  Where  an  appeal  is  taken  against  sentence,  the  appeal 
court  shall,  unless  the  sentence  is  one  fixed  by  law,  consider 
the  fitness  of  the  sentence  appealed  against,  and  may  upon 
such  evidence,  if  any,  as  it  thinks  fit  to  require  or  receive, 
by  order, 

(a)  dismiss  the  appeal,  or 

(h)  vary  the  sentence  within  the  limits  prescribed  by 
law  for  the  offence  of  which  the  defendant  was  con- 
victed. 

(4)  The  following  provisions  apply  in  respect  of  appeals, 
namely, 

(a)  where  an  appeal  is  based  on  an  objection  to  an 
information  or  any  process,  judgment  shall  not  be 
given  in  favour  of  the  appellant 

(i)  for  any  alleged  defect  therein  in  substance  or 
in  form,  or 

(ii)  for  any  variance  between  the  information  or 
process  and  the  evidence  adduced  at  the  trial, 

unless  it  is  shown 

(iii)  that  the  objection  was  taken  at  the  trial,  and 

(iv)  that  an  adjournment  of  the  trial  was  refused 
notwithstanding  that  the  variance  referred  to  in 
subparagraph  (ii)  had  deceived  or  misled  the 
appellant;  and 

(h  )  where  an  appeal  is  based  on  a  defect  in  a  conviction 
or  order,  judgment  shall  not  be  given  in  favour  of  the 
appellant,  but  the  court  shall  make  an  order  curing 
the  defect. 


Adjournment.     728.  The  appeal  court  may  adjourn  the  hearing  of  the 
appeal  from  time  to  time  as  may  be  necessary. 


Dismissal 
for  want  of 
prosecution. 


72®.  The  appeal  court  may,  upon  proof  that  notice  of 
an  appeal  has  been  given  and  that  the  appeal  has  not  been 
proceeded  with  or  has  been  abandoned,  order  that  the 
appeal  be  dismissed. 
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730.  Where  an  appeal  is  heard  and  determined  or  is  Costs, 
abandoned  or  is  dismissed  for  want  of  prosecution,  the 
appeal  court  may  make  any  order  with  respect  to  costs 
that  it  considers  just  and  reasonable. 

731.  (1)  Where  the  appeal  coinrt  orders  the  appellant  To  whom 

or  respondent  to  pay  costs,  the  order  shall  direct  that  the  aSd  when^'^^^' 
costs  be  paid  to  the  clerk  of  the  court,  to  be  paid  by  him 
to  the  person  entitled  to  them,  and  shall  fix  the  period 
within  which  the  costs  shall  be  paid. 

(2)  Where  costs  are  awarded  against  an  appellant  who  Application 
has  made  a  deposit  to  cover  costs,  the  amount  of  the  deposit  °^  ^^p^^^*- 
shall  be  applied  towards  payment  of  costs. 

(3)  Where  costs  are  not  paid  in  full  within  the  period  ^'^^^ 
fixed  for  payment  and  the  person  who  has  been  ordered  to  menrorcosts. 
pay  them  has  not  been  bound  by  a  recognizance  to  pay 

them,  the  clerk  of  the  court  shall,  upon  application  by  the 
person  entitled  to  the  costs,  or  by  any  person  on  his  behalf, 
and  upon  payment  of  any  fee  to  which  the  clerk  of  the  court 
is  entitled,  issue  a  certificate  in  Form  38  certifying  that  the 
costs  or  a  part  thereof,  as  the  case  may  be,  have  not  been 
paid. 

(4)  A  justice  having  jurisdiction  in  the  territorial  division  Commit- 
in  which  a  certificate  has  been  issued  under  subsection  (3) 

may,  upon  production  of  the  certificate,  by  warrant  in  Form 
23,  commit  the  defaulter  to  imprisonment  for  a  term  not 
exceeding  one  month,  unless  the  amount  of  the  costs  and, 
where  the  justice  thinks  fit  so  to  order,  the  costs  of  the 
committal  and  of  conveying  the  defaulter  to  prison  are 
sooner  paid. 

732.  (1)  A  conviction  or  order  made  by  the  appeal  Enforce- 
court  may  be  enforced  ,   ,      ,  cTnvicLnor 

(a)  m  the  same  manner  as  ii  it  had  been  made  by  the  order  by 

summary  conviction  court,  or  appeah 
(h  )  by  process  of  the  appeal  court. 

(2)  Where  an  appeal  taken  against  a  conviction  or  order  Enforcement 
adjudging  payment  of  a  sum  of  money  is  dismissed,  the  '^y^^^tice. 
summary  conviction  court  that  made  the  conviction  or 

order  or  a  justice  for  the  same  territorial  division  may  issue 
a  warrant  of  committal  as  if  no  appeal  had  been  taken. 

(3)  Where  a  conviction  or  order  that  has  been  made  by  Duty  of  clerk 
an  appeal  court  is  to  be  enforced  by  a  justice,  the  clerk  ^^"^Q^^^- 

of  the  appeal  court  shall  send  to  the  justice  the  conviction 
or  order  and  all  writings  relating  thereto,  except  the  notice 
of  intention  to  appeal  and  any  recognizance 

Stated  Case. 

733.  For  the  purposes  of  sections  734  to  742,  "superior  "Court." 
court''  means  the  superior  court  of  criminal  jurisdiction 

for  the  province  in  which  the  proceedings  in  respect  of 
which  a  case  is  sought  to  be  stated  are  carried  on. 
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•734.  (1)  A  party  to  proceedings  to  which  this  Part 
applies  or  the  Attorney  General  may  appeal  against  a  con- 
viction, order,  determination  or  other  proceeding  of  a  sum- 
mary conviction  court  on  the  ground  that 

(a)  it  is  erroneous  in  point  of  law,  or 

(b)  it  is  in  excess  of  jurisdiction, 

by  applying  to  the  summary  conviction  court  to  state 
a  case  setting  forth  the  facts  as  found  by  that  court  and 
the  grounds  on  which  the  proceedings  are  questioned. 

(2)  An  application  to  state  a  case  shall  be  made  and  the 
case  shall  be  stated  within  the  period  and  in  the  manner 
directed  by  rules  of  court,  if  any,  and  where  there  are  no 
rules  of  court  otherwise  providing,  the  following  rules 
apply,  namely, 

(a)  the  application 

(i)  shall  be  in  writing  and  be  directed  to  the  summary 
conviction  court, 

(ii)  shall  be  served  upon  the  summary  conviction 
court  by  leaving  with  that  court  a  copy  thereof 
within  seven  clear  days  after  the  time  when  the 
adjudication  that  is  questioned  was  made; 

(h  )  the  case  shall  be  stated  and  signed  by  the  summary 
conviction  court 

(i)  within  one  month  after  the  time  when  the  applica- 
tion was  made,  and 

(ii)  after  the  recognizance  referred  to  in  section  735 
has  been  entered  into  ;  and 

(c)  the  appellant  shall,  within  seven  clear  days  after 
receiving  the  stated  case., 

(i)  give  to  the  respondent  a  notice  in  writing  of  the 
appeal  with  a  copy  of  the  stated  case,  and 

(ii)  transmit  the  stated  case  to  the  superior  court. 

(3)  The  Attorney  General  of  Canada  has  the  same  rights 
of  appeal  in  proceedings  instituted  at  the  instance  of  the 
Government  of  Canada  and  conducted  by  or  on  behalf  of 
that  government  as  the  Attorney  General  of  a  province  has 
under  this  section. 

T35.  (1)  The  appellant  shall,  at  the  time  he  makes  the 
application  and  before  a  case  is  stated,  enter  into  a  recog- 
nizance in  Form  28  before  the  summary  conviction  court  or  a 
justice  having  the  same  jurisdiction,  with  or  without  sureties 
and  in  an  amount  that  the  summary  conviction  court 
or  the  justice  considers  proper,  conditioned  to  prosecute 
his  appeal  without  delay  and  to  submit  to  the  judgment  of 
the  superior  court  and  to  pay  any  costs  that  are  awarded 
against  him,  or  in  Heu  of  furnishing  sureties,  make  a  cash 
deposit  as  the  summary  conviction  court  or  the  justice 
may  direct. 
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(2)  The  appellant  shall,  before  the  stated  case  is  deHvered  Justice's 
to  him,  pay  to  the  summary  conviction  court  or  the  justice 

the  fees  to  which  they  are  entitled. 

(3)  Subsections  (1)  and  (2)  do  not  apply  where  the  Exception. 
appKcation  is  made  by  the  Attorney  General  of  Canada  or 

the  Attorney  General  of  a  province  or  by  counsel  acting 
on  behalf  of  either  of  them. 

(4)  Where  an  appellant  is  in  custody  the  summary  Discharge  of 
conviction  court  or  the  justice  shall  order  that  he  be  released  ^JJ^jfy*'^®"^ 
if  his  recognizance  contains  a  further  condition  that  he 

will  appear  before  that  court  or  another  summary  conviction 
court  within  ten  days  after  the  judgment  of  the  superior 
court  has  been  given,  to  abide  the  judgment,  unless  the 
judgment  from  which  the  appeal  is  taken  is  reversed. 

(5)  Where  the  recognizance  appears  to  the  superior  Newrecogniz- 
court  to  be  insufficient,  defective  or  invalid,  the  superior  a^ce. 
court  may  permit  the  substitution  of  a  new  and  sufficient 
recognizance,  to  be  entered  into  before  it  and  for  that 
purpose  may  allow  such  time  and  make  such  examination 

and  impose  such  term?s  with  respect  to  the  payment  of 
costs  as  it  considers  just  and  reasonable,  and  the  substituted 
recognizance  shall,  for  all  purposes,  be  as  valid  and  effectual 
as  if  it  had  been  entered  into  at  the  time  the  appellant  made 
the  application  and  before  the  case  was  stated. 

(1)  Where,  pending  an  application  for  a  stated  Procedure 
case,  a  justice  who  was,  or  was  a  member  of,  the  simimary  dtetoiq^te 
conviction  court  dies,  quits  office  or  is  unable  to  act,  the  office, 
appellant  may,  upon  giving  notice  to  the  respondent, 
apply  to  the  superior  court  to  state  a  case,  and  if  a  case  is 
thereupon  stated  it  shall  be  dealt  with  as  if  it  had  been 
stated  by  the  summary  conviction  court. 

(2)  The  appellant  shall,  before  a  case  is  stated  by  the  Recognizance, 
superior  court  under  this  section,  enter  into  a  recognizance 
as  provided  in  section  735. 

7S7.  Where  a  summary  conviction  court,  to  which  Refusal  to 
an  appfication  to  state  a  case  is  made,  considers  that  the  state  a  case, 
application  is  frivolous,  it  may  refuse  to  state  a  case  and  shall, 
at  the  request  of  the  appellant,  issue  to  him  a  certificate 
of  the  refusal,  but  the  summary  conviction  court  shall  not 
refuse  to  state  a  case  where  the  application  is  m-ade  by  or 
at  the  direction  of  the  Attorney  General  of  Canada  or  the 
Attorney  General  of  a  province  or  counsel  acting  on  behalf 
of  either  of  them. 

•738.  (1)  Where  a  summary  conviction  court  refuses  Compelling 
to  state  a  case,  the  appellant  may  apply  to  the  superior  5  c*^.^°* 
court,  upon  an  affidavit  setting  out  the  facts,  for  an  order 
directing  the  summary  conviction  court  and  the  respondent 
to  show  cause  why  a  case  should  not  be  stated. 
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(2)  Where  an  appUcation  is  made  under  subsection  (1), 
the  superior  court  may  make  the  order  or  dismiss  the  appli- 
cation, with  or  without  payment  of  costs  by  the  appellant 
or  the  summary  conviction  court,  as  it  considers  appropriate 
in  the  circumstances. 

(3)  Where  an  order  is  made  under  this  section,  the 
summary  conviction  court  shall,  upon  being  served  with  a 
copy  thereof  and  upon  the  appellant  entering  into  a  re- 
cognizance pursuant  to  subsection  (1)  of  section  735,  state 
a  case  accordingly. 

T30.  No  writ  of  certiorari  or  other  writ  is  required  to 
remove  any  conviction,  order  or  other  determination 
in  relation  to  which  a  case  is  stated  for  the  purpose  of 
obtaining  the  judgment,  determination  or  opinion  of  the 
superior  court. 

(1)  Where  a  case  is  stated  under  this  Part,  the  su- 
perior court  shall  hear  and  determine  the  grounds  of  appeal 
and  may 

(a)  affirm,  reverse  or  modify  the  conviction,  order  or 
determination, 

(h  )  cause  the  case  to  be  sent  back  to  the  summary  con- 
viction court  for  amendment  and  deliver  judgment 
after  it  has  been  amended,  or 

(c)  remit  the  matter  to  the  summary  conviction  court 
with  the  opinion  of  the  superior  court, 

and  may  make 

(d)  any  other  order  in  relation  to  the  matter  that  it 
considers  proper,  and 

(e)  any  order,  with  respect  to  costs,  that  it  considers 
proper,  but  except  as  provided  in  subsection  (2)  of 
section  738,  no  order  for  the  payment  of  costs  shall  be 
made  against  a  summary  conviction  court  that  states 
a  case. 

(2)  The  authority  and  jurisdiction  of  the  superior  court 
to  which  a  case  is  stated  may,  where  that  authority  and 
jurisdiction  may  be  exercised  by  a  judge  of  that  court, 
subject  to  any  rules  of  court  in  relation  thereto,  be  exercised 
by  a  judge  of  the  court  sitting  in  chambers  as  well  in  vacation 
as  in  term  time. 

741.  (1)  Where  the  superior  court  has  rendered  its 
decision  on  a  stated  case,  the  summary  conviction  court  in 
relation  to  whose  adjudication  the  case  has  been  stated  or  a 
justice  exercising  the  same  jurisdiction  has  the  same 
authority  to  enforce  a  conviction,  order  or  determination 
that  has  been  affirmed,  amended  or  made  by  the  superior 
court  as  the  summary  conviction  court  would  have  had  if  a 
case  had  not  been  stated. 

(2)  An  order  of  the  superior  court  may  be  enforced  by 
its  own  process. 
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742.  (1)  Every  person  for  whom  a  case  is  stated  in  statement  of 
respect  of  an  adjudication  of  a  summary  conviction  court  appeaL^*^^"*^^' 
from  which  he  is  entitled  to  an  appeal  under  section  720 
shall  be  taken  to  have  abandoned  all  his  rights  of  appeal 
under  that  section. 

(2)  Where  it  is  provided  by  law  that  no  appeal  lies  from  No  case  to 
a  conviction  or  order,  no  appeal  by  way  of  a  stated  case  whSfi^ 
lies  from  such  a  conviction  or  order,  appeal. 


Appeals  to  Court  of  Appeal. 

743.  (1)  An  appeal  to  the  court  of  appeal,  as  defined  On question 
in  section  581  may,  with  leave  of  that  court,  be  taken  on 
any  ground  that  involves  a  question  of  law  alone,  against 

(a)  2^  decision  of  a  court  in  respect  of  an  appeal  under 
section  727,  or 

(h)  2i  decision  of  a  superior  court  in  respect  of  a  stated 
case  under  section  740,  except  where  the  superior 
court  to  which  the  c€.se  was  stated  is  the  court  of 
appeal. 

(2)  Sections  581  to  589  apply,  mutatis  mutandis  y  to  an  Sections 
appeal  under  this  section.  applicable. 

(3)  Notwithstanding  subsection  (2),  the  court  of  appeal  Costs, 
may  make  any  order  with  respect  to  costs  that  it  considers 
proper  in  relation  to  an  appeal  under  this  section. 

(4)  The  decision  of  the  court  of  appeal  may  be  enforced  Enforcement 
in  the  same  manner  as  if  it  had  been  made  by  the  summary  " 
conviction  court  before  which  the  proceedings  were  origi- 
nally heard  and  determined. 

(5)  The  Attorney  General  of  Canada  has  the  same  rights 
of  appeal  in  proceedings  instituted  at  the  ins-tance  of  the 
Government  of  Canada  and  conducted  by  or  on  behalf  of 
that  government  as  the  Attorney  General  of  a  province  has 
under  this  Part. 


Right  of 
Attorney 
General  of 
Canada  to 
appeal 


Fees  and  Allowances. 

744.  The  fees  and  allowances  mentioned  in  the  Schedule  Fees  and 
to  this  Part  and  no  others  are  the  fees  and  allowances  that 
may  be  taken  or  allowed  in  proceedings  before  summary 
conviction  courts  and  justices  under  this  Part. 
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SCHEDULE. 

Fees  and  Allowances  that  may  be  Charged  by 
Summary  Conviction  Courts  and  Justices. 

1.  Information   $1.00 

2.  Summons  or  warrant   0 . 50 

3.  Warrant  where  summons  issued  in  first  instance.    0. 30 


4.  Each  necessary  copy  of  summons  or  warrant ...    0 . 30 

5.  Each  subpoena  or  warrant  to  or  for  witnesses ...    0 . 30 

(A  subpoena  may  contain  any  number  of 
names.  Only  one  subpoena  may  be  issued 
on  behalf  of  a  party  in  any  proceeding,  unless 
the  summary  conviction  court  or  the  justice 
considers  it  necessary  or  desirable  that  more 
than  one  subpoena  be  issued.). 

6.  Information  for  warrant  for  witness  and  warrant 


for  witness   1 . 00 

7.  Each  necessary  copy  of  subpoena  to  or  warrant 

for  witness   0 . 20 

8.  Each  recognizance   1 . 00 

9.  Hearing  and  determining  proceeding   1.00 

10.  Where  hearing  lasts  more  than  two  hours   2 . 00 

11.  Where  two  or  more  justices  hear  and  determine 

a  proceeding,  each  is  entitled  to  the  fee  author- 
ized by  item  9. 

12.  Each  warrant  of  committal   0 . 50 

13.  Making  up  record  of  conviction  or  order  upon 

request  of  a  party  to  the  proceedings   1 . 00 

14.  Copy  of  a  writing  other  than  a  conviction  or 

order,  upon  request  of  a  party  to  the  pro- 
ceedings; for  each  folio  of  one  hundred  words.    0. 10 

15.  Bill  of  costs,  when  made  out  in  detail  upon 

request  of  a  party  to  the  proceedings   0.20 

(Items  14  and  15  may  be  charged  only  where  there 
has  been  an  adjudication.) 

16.  Attending  to  remand  prisoner   1 .00 

17.  Attending  to  take  recognizance  of  bail   1 .  GO 

Fees  and  Allowances  that  may  be  Allowed 
TO  Peace  Officers. 

18.  Arresting  a  person  upon  a  warrant  or  without  a 

warrant   1.50 

19.  Serving  summons  or  subpoena   0 . 50 

20.  Milage  to  serve  summons  or  subpoena  or  to  make 

an  arrest,  both  ways,  for  each  mile   0.10 

(Where  a  public  conveyance  is  not  used, 
reasonable  costs  of  transportation  may  be 
allowed.) 
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21.  Mileage  where  service  cannot  be  effected,  upon 

proof  of  a  dihgent  attempt  to  effect  service, 
each  way,  for  each  mile  

22.  Returning  with  prisoner  after  arrest  to  take  him 

before  a  summary  conviction  court  or  justice 
at  a  place  different  from  the  place  where  the 
peace  officer  received  the  warrant  to  arrest, 
if  the  journey  is  of  necessity  over  a  route 
different  from  that  taken  by  the  peace  officer 
to  make  the  arrest,  each  way,  for  each  mile . . 

23.  Taking  a  prisoner  to  prison  on  remand  or  com- 

mittal, each  way,  for  each  mile  

(Where  a  public  conveyance  is  not  used, 
reasonable  costs  of  transportation  may  be 
allowed.  No  charge  may  be  made  under  this 
item  in  respect  of  a  service  for  which  a  charge 
is  made  imder  item  22.) 

24.  Attending  summary  conviction  court  or  justice 

on  summary  conviction  proceedings,  for  each 

day  necessarily  employed  

(No  more  than  $2.00  may  be  charged  under 
this  item  in  respect  of  any  day  notwithstanding 
the  number  of  proceedings  that  the  peace 
officer  attended  on  that  day  before  that  simi- 
mary  conviction  court  or  justice.) 


Fees  and  Allowances  that  may  be  allowed 
TO  Witnesses. 


25.  Each  day  attending  trial   4 . 00 

26.  Mileage  travelled  to  attend  trial,  each  way,  for 

each  mile   0.10 

Fees  and  Allowances  that  m.ay  be  Allowed 
TO  Interpreters. 

27.  Each  half  day  attending  trial   2.50 

28.  Actual  living  expenses  when  away  from  ordinary 

place  of  residence,  not  to  exceed  per  day ....  10 . 00 

29.  Mileage  travelled  to  attend  trial,  each  way,  for 

each  mile   0.10 
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PART  XXV. 


TRANSITIONAL  AND  CONSEQUENTIAL. 


Repeal.  745.  The  Criminal  Code  y  chapter  36  of  the  Revised 

Statutes  of  Canada,  1927,  is  repealed. 


Transitional  "74 O.  (1)  Where  proceedings  for  an  offence  against  the 
criminal  law  were  commenced  before  the  coming  into  force 
of  this  Act,  the  offence  shall,  after  the  coming  into  force  of 
this  Act,  be  dealt  with,  inquired  into,  tried  and  determined 
in  accordance  with  this  Act,  and  any  penalty,  forfeiture  or 
punishment  in  respect  of  that  offence  shall  be  imposed  as  if 
this  Act  had  not  come  into  force,  but  where,  under  this  Act, 
the  penalty,  forfeiture  or  punishment  in  respect  of  the  offence 
is  reduced  or  mitigated  in  relation  to  the  penalty,  forfeiture 
or  punishment  that  would  have  been  applicable  if  this  Act 
had  not  come  into  force,  the  provisions  of  this  Act  relating 
to  penalty,  forfeiture  and  punishment  shall  apply. 

(2)  Where  proceedings  for  an  offence  against  the  criminal 
law  are  commenced  after  the  coming  into  force  of  this  Act 
the  following  provisions  apply,  namely, 

(a)  the  offence,  whenever  committed,  shall  be  dealt  with, 
inquired  into,  tried  and  determined  in  accordance  with 
this  Act  ; 

(h  )  if  the  offence  was  committed  before  the  coming  into 
force  of  this  Act,  the  penalty,  forfeiture  or  punishment 
to  be  imposed  upon  conviction  for  that  offence  shall  be 
the  penalty,  forfeiture  or  punishment  authorized  or 
required  to  be  imposed  by  this  Act  or  by  the  law  that 
would  have  applied  if  this  Act  had  not  come  into  force, 
whichever  penalty,  forfeiture  or  punishment  is  the  less 
severe;  and 

(c)  \i  the  offence  is  committed  after  the  coming  into  force 
of  this  Act,  the  penalty,  forfeiture  or  punishment  to  be 
imposed  upon  conviction  for  that  offence  shall  be  the 
the  penalty,  forfeiture,  or  punishment  authorized  or 
required  to  be  imposed  by  this  Act. 

wetation  747.  Scctiou  29  of  the  Interpretation  Act,  chapter  158 

Act.  of  the  Revised  Statutes  of  Canada,  1952,  is  repealed. 


Opium  and 
Narcotic 
Drug  Act. 

Except  in 
cases  tried 
before  two 
justices  no 
appeals  in 
c  a  ses  taken 
under  section 
4(1)  or  (2). 


748.  Section  25  of  the  Opium  and  Narcotic  Drug  Act, 
chapter  201  of  the  Revised  Statutes  of  Canada,  1952,  is 
repealed  and  the  following  substituted  therefor: 

^'25.  Except  in  cases  tried  before  two  justices  of  the 
peace  sections  719  to  732,  inclusive,  and  subsection  (2)  of 
section  742  of  the  Criminal  Code  do  not  apply  to  any  con- 
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viction,  order  or  proceedings  in  respect  of  any  offence 
under  subsection  (1)  or  (2)  of  section  4  of  this  Act.'' 

749.  Subsection  (2)  of  section  4  of  the  Canada  Evidence  Canada 
Act,  chapter  307  of  the  Revised  Statutes  of  Canada,  1952, 
is  repealed  and  the  following  substituted  therefor: 

^\2)  The  wife  or  husband  of  a  person  charged  with  an  wife  or 
offence  against  section  33  or  34  of  the  Juvenile  Delinquents  co^p^etent 
Act  or  with  an  offence  against  any  of  the  sections  135  to  and 
138,  140,  142  to  147,  149,  155,  156,  157,  158,  164,  184,  186,  Sss^r^ 
189,  234  to  236,  241  to  244,  275,  paragraph  (c)  of  section  prosecution. 
408  or  an  attempt  to  commit  an  offence  under  section  138 
or  147  of  the  Criminal  Code,  is  a  campetent  and  compellable 
witness  for  the  prosecution  without  the  consent  of  the 
person  charged." 

T50.  (1)  Wherever,  in  the  Combines  Investigation  Act,  Combines 
chapter  314  of  the  Revised  Statutes  of  Canada,  1952,  the  ^Hf^^atim 
expression  ' 'section  498  or  498A  of  the  Criminal  Code^^  or 
''section  498  or  498A  of  the  Criminal  Code,  chapter  36  of 
the  Revised  Statutes  of  Canada,  1927,"  appears,  the  ex- 
pression "section  411  or  412  of  the  Criminal  Code''  shall  be 
substituted  therefor,  and  wherever  in  the  said  Act  the  ex- 
pression "section  498  of  the  Criminal  Code''  appears  there 
shall  be  substituted  therefor  the  expression  "section  411  of 
the  Criminal  Code". 

(2)  Subsection  (1)  of  section  18  of  the  said  Act  is  repealed  idem, 
and  the  following  substituted  therefor: 

"18.  (1)  At  any  stage  of  an  inquiry,  Director 
(a)  the  Director  may,  if  he  is  of  the  opinion  that  the  ^J^^^e^Tof 
evidence  obtained  discloses  a  situation  contrary  to  evidence, 
section  32  or  34  of  this  Act,  or  section  411  or  412  of  the 
Criminal  Code,  and 
(h  )  the  Director  shall,  if  so  required  by  the  Minister, 
prepare  a  statement  of  the  evidence  obtained  in  the  inquiry 
which  shall  be  submitted  to  the  Commission  and  to  each 
person  against  whom  an  allegation  is  made  therein." 

(3)  Subsections  (1)  and  (2)  of  section  40  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

"40.  (1)  Where  an  indictment  is  found  against  an  Procedure 
accused,  other  than  a  corporation,  for  any  offence  against  p^nait^g^^^^ 
this  Act,  the  accused  may  elect  to  be  tried  without  a  jury 
and  where  he  so  elects  he  shall  be  tried  by  the  judge  pre- 
siding at  the  court  at  which  the  indictment  is  found,  or  the 
judge  presiding  at  any  subsequent  sittings  of  that  court,  or 
at  any  court  where  the  indictment  comes  on  for  trial;  and 
in  the  event  of  such  election  being  made  the  proceeding 
subsequent  to  the  election  shall  be  regulated  in  so  far  as 
may  be  applicable  by  the  provisions  of  the  Criminal  Code 
relating  to  the  trial  of  indictable  offences  by  a  judge  without 
a  jury. 
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Jurisdiction       (2)  No  couTt  Other  than  a  superior  court  of  criminal 
of  courts.      jurisdiction,  as  defined  in  the  Criminal  Code,  has  power  to 
try  any  offence  against  section  32  of  this  Act.'' 

ExiradUi<m  T51.  A  reference  in  item  24  of  the  First  Schedule  to 
the  Extradition  Act  y  chapter  322  of  the  Revised  Statutes  of 
Canada,  1952,  to  an  offence  under  a  Part  of  the  Criminal 
Code  J  chapter  36  of  the  Revised  Statutes  of  Canada,  1927, 
shall  be  construed  as  a  reference  to  the  same  or  the  cor- 
responding offence  under  this  Act. 

Comwjg^  T52.  This  Act  shall  come  into  force  on  a  day  to  be  fixed 
into  orce  Govemor  in  Council. 


PART  XXVL 
FORMS. 

'Forms.  T53.  (1)  The  forms  set  out  in  this  Part  varied  to  suit 

the  case  or  forms  to  the  like  effect  shall  be  deemed  to  be 
good,  valid  and  sufficient  in  the''  circumstances  for  which, 
respectively,  they  are  provided. 
Seal  not  (2)  No  justicc  is  required  to  attach  or  affix  a  seal  to 

require  .  writhig  or  process  that  he  is  authorized  to  issue  and 

in  respect  of  which  a  form  is  provide  by  this  Part. 
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{Section  429.) 


FORM  1. 


Information  to  obtain  a  search  warrant 


Canada, 
Province  of 
{territorial  division). 

This  is  the  information  of  A.  B.,  of  in 
the  said  {territorial  division),  {occupation),  hereinafter  called  the  informant, 
taken  before  me. 

The  informant  says  that  {describe  things  to  he  searched  for  and  offence 
in  respect  of  which  search  is  to  he  made),  and  that  he  has  reasonable  grounds 
for  believing  that  the  said  things,  or  some  part  of  them  are  in  the  {dwelling 
house,  etc.),  of  C.  D.,  of  in  the  said  {territorial 

division)  {here  add  the  grounds  of  belief,  whatever  they  may  be). 

Wherefore  the  informant  prays  that  a  search  warrant  may  be  granted 
to  search  the  said  {dwelling  house,  etc.),  for  the  said  things. 

Sworn  before  me 
this  day  of 

A.D. 

at 


Signature  of  Informant. 


A  Justice  of  the  Peace  in  and 
for 


{Sections  439  and  695.) 


FORM  2. 


Information. 


Canada,  ] 
Province  of  ,  [ 

{territorial  division)  .] 

This  is  the  information  of  C.  D.,  of  j 
{occupation),  hereinafter  called  the  informant. 

The  informant  says  that  {if  the  informant  has  not  personal  knowledge 
state  that  he  has  reasonable  and  probable  grounds  to  believe  and  does  believe 
and  state  the  offence.) 


Sworn  before  me 
this 

A.D. 

at 


day  of 


Signature  of  Informant. 


A  Justice  of  the  Peace  in  and 
for 
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FORM  3. 
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FORM  3. 

(Sections  491  and  601,) 

Heading  of  Indictment 

Canada,  ] 
Province  of  ,  \ 

(territorial  division)  .J 

In  the  (set  out  name  of  the  court) 

Her  Majesty  the  Queen 
against 
(name  of  accused) 

1.  The  jurors  for  Her  Majesty  the  Queen  present  that 

2.  The  said  jurors  further  present  that 


FORM  4. 

(Sections  478  and  49 L) 

Heading  of  indictment. 

Canada,  1 
Province  of  ,  [ 

(territorial  division)  J 

In  the  (set  out  name  of  the  court) 

Her  Majesty  the  Queen 
against 
(name  of  accused) 

(Name  of  accused)  stands  charged 

1.  That  he  (state  offence). 

2.  That  he  (state  offence). 

Dated  this  day  of  A.D. 

at 


(Signature  of  signing  officer^ 
Agent  of  Attorney  General,  etc., 
as  the  case  may  he). 
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{Section  429.) 

Warrant  to  search, 

Canada,  ] 
Province  of  M 
{territorial  division)  .J 

To  the  peace  officers  in  the  said  {territorial  division)  : 

Whereas  it  appears  on  the  oath  of  A.  B.,  of 
that  there  are  reasonable  grounds  for  beheving  that  {describe  things  to  he 
searched  for  and  offence  in  respect  of  which  search  is  to  he  made)  are  in 

at  , 

hereinafter  called  the  premises; 

This  is,  therefore,  to  authorize  and  require  you  between  the  hours  of 
{as  the  justice  may  direct)  to  enter  into  the  said  premises  and  to  search  for 
the  said  things  and  to  bring  them  before  me  or  some  other  justice. 

Dated  this  day  of  A.D. 

at 


A  Justice  of  the  Peace  in  and 
for 


FORM  6. 

{Sections  441  and  700.) 

Summons  to  a  person  charged  with  an  offence. 

Canada,  1 
Province  of  ,  [ 

{territorial  division)  J 

To  A.  B.,  of  {occupation): 

Whereas  you  have  this  day  been  charged  before  me  that  {state  offence 
as  in  the  information)  : 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  to  appear 
before  on 

the  day  of  A.D.  ,  at 

o'clock  in  the  noon,  at  or 

before  any  justice  for  the  said  {territorial  division)  who  is  there,  to  answer 
to  the  said  charge  and  to  be  dealt  with  according  to  law. 

Dated  this  day  of 

A.D,  ,  at 


A  Justice  of  the  Peace  in  and 
for 
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FORM  7. 


{Sections  U^,  444  cind  707.) 


Warrant  to  arrest  a  person  charged  with  an  offence. 


Canada, 
Province  of 
(territorial  division) 


To  the  peace  officers  in  the  said  (territorial  division)  : 


Whereas  A.  B.,  of 


,  (occupation). 


hereinafter  called  the  accused,  has  been  charged  that  (state  the  offence  as  in 
the  information)  : 

This  is,  therefore,  to  command  you  in  Her  Majesty's  name  forthwith 

to  arrest  the  accused  and  to  bring  him  befiore 

or  any  justice  for  the  said  (territorial  division) j  to  answer  to  the  said  charge 
and  to  be  dealt  with  according  to  law. 

Dated  this  day  of 


A.D. 


at 


A  Justice  of  the  Peace  in  and 


for 
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(Sections  444^  45i  and  710). 

Warrant  where  summons  is  disobeyed  or  cannot  he  served. 


Canada, 
Province  of 
{territorial  division) 


:} 


To  the  peace  officers  in  the  said  {territorial  division)  ; 

Whereas  on  the  day  of  , 

A.D.  ,  A.  B.,  of  ,  hereinafter  called  the 

accused,  was  charged  that  {state  the  offence  as  in  the  information)  ; 

And  Whereas  a  summons  to  the  accused  was  issued  commanding  him, 
in  Her  Majesty's  name,  to  appear  on  the 
day  of  A.D.,  , 

at  o'clock  in  the  noon,  at  , 

before  me  or  any  justice  who  should  then  be  there,  to  answer  to  the  said  charge 
and  to  be  dealt  with  according  to  law; 

And  Whereas  it  appears  (*  or**  ); 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith  to 
arrest  the  said  accused  and  to  bring  him  before  me  or  any  justice  in  and 
for  the  said  {territorial  division),  to  answer  to  the  said  charge  and  to  be 
dealt  with  according  to  law. 


Dated  this  day  of 

A.D.  at 


A  Justice  of  the  Peace  in  and 
for 


*  that  the  accused  has  failed  to  appear  at  the  time  and  place  appointed  by  the  said 
eummons  and  it  has"'been  proved  that  the  summons  was  duly  served  upon  him. 
**  that  the  said  summons  cannot  be  served  upon  the  ac«used. 


Part  i — 40 
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FORM  9. 


(Sections  461  and  710), 


Warrant  where  accused  fails  to  appear  after  adjournment 


Canada, 
Province  of 
{territorial  division) 


To  the  peace  officers  in  the  (territorial  division)  : 


Whereas  A.  B.,  of  ,  hereinafter  called  the 

accused,  appeared  before  me  on  the  day  of 

A.D.,  ,  on  a  charge  that  (state  the  offence  as  in  the  information); 


the 
at 


And  Whereas  the  trial  (or  inquiry,  etc.)  was  adjourned  to 

day  of  .  A.D. 


And  Whereas  the  accused  has  failed  to  appear  at  the  time  and  place 
to  which  the  trial  (or  inquiry,  etc.)  was  adjourned: 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  forthwith 
to  arrest  the  said  accused  and  to  bring  him  before  me  or  any  justice  in 
and  for  the  said  (territorial  division),  to  answer  to  the  said  charge  and  to  be 
dealt  with  according  to  law. 


Dated  this  day  of  A.D. 


at 


A  Justice  of  the  Peace  inland 
for 
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(Section  456.) 

Warrant  to  convey  accused  before  justice  of  another  territorial  division. 


accused,  has  been  charged  that  {state  place  of  offence  and  charge)  ; 

And  Whereas  I  have  taken  the  deposition  of  X.  Y.  in  respect  of  the 
said  charge; 

And  Whereas  the  charge  is  for  an  offence  committed  in  the  {territorial 
division)  ; 

This  is  to  command  you,  in  Her  Majesty's  name,  to  convey  the  said 
A.  B.,  before  a  justice  of  the  (last-mentioned  territorial  division)  and  to 
deliver  to  him  the  information,  the  said  deposition  and  this  warrant. 

Dated  this  day  of  A.D. 


Canada, 
Province  of 
{territorial  division) 


To  the  peace  officers  in  the  said  {territorial  division)  : 


Whereas  A.  B.,  of 


hereinafter  called  the 


at 


ê 


A  Justice  of  the  Peace  in  and 
for 


Part  1—40^ 
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(Section  604). 

Suhpœna  to  a  witness. 


Canada, 
Province  of 
(territorial  division) 


To  E.  F.,  of  i  (occupation)  : 

Whereas  A.  B.  has  been  charged  that  (state  o fence  as  in  the  information) , 
and  it  has  been  made  to  appear  that  you  are  likely  to  give  material  evidence 
for  (the  prosecution  or  the  defence)  ; 

This  is  therefore  to  command  you  to  attend  before  (set  out  court  or 
justice) f  on  the  day  of  A.D. 

,  at  o'clock  in  the  noon  at 

to  give  evidence  concerning  the  said  charge.* 


Dated  this  day  of  A.D. 

at  ; 


A  Justice  or  clerk  of  tlie  court. 
(Seal  if  required),  * 

•  Where  a  witness  is  required  to  produce  documents  add  the  follounng: 

and  to  bring  with  you  any  writings  in  your  possession  or  under  your  control  that 
relate  to  the  said  charge,  and  more  particularly  the  following:  {specify  any  writings 
required). 
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{Sections  603  and  610.) 


Warrant  for  witness. 


Canada,  ,1 
Province  of  \ 
(territorial  division)  .J 


To  the  peace  officers  in  the  (territorial  division)  : 

Whereas  A.  B.  of  ,  has  been  charged 

that  (state  offence  as  in  the  information)  : 

And  Whereas  it  has  been  made  to  appear  that  E.  F.  of 

,  hereinafter  called  the  witness,  is  likely  to  give  material 
evidence  for  (the  prosecution  or  the  defence)  and  that* 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  to  bring  the 
witness  before  (set  out  court  or  justice)  on  the 
day  of  ,    A.D.  ,  at 

o'clock  in  the  noon,  at  to  give  evidence 

concerning  the  said  charge. 


Dated  this  day  of  A.D. 

at  • 


A  Justice  or  clerk  of  the  court. 

(Seal  if  required). 


*  Insert  whichever  of  the  following  is  appropriate: 

(a)  the  said  E.  F.  will  not  attend  unless  compelled  to  do  so; 

(b)  the  said  E.  F.  is  evading  service  of  a  subpœna; 

(c)  the  said  E.  F.  was  duly  served  with  a  subpoena  and  has  neglected  (to  attend  at  the 
time  and  place  appointed  therein  or  to  remain  in  attendance). 

(d)  the  said  E.  F.  was  bound  by  a  recognizance  to  attend  and  give  evidence  and  has 
neglected  (to  attend  or  to  remain  in  attendance). 
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FORM  13. 


{Section  609.) 


Warrant  to  arrest  an  absconding  witness. 


Canada, 
Province  of 
(territorial  division) 


To  the  peace  officers  in  the  (territorial  division)  : 


Whereas  A.  B.  of 


,  has  been  charged 


that  (state  offence  as  in  the  information)  ; 

And  Whereas  I  am  satisfied  by  information  in  writing  and  under  oath 


witness,  is  bound  by  recognizance  to  give  evidence  upon  the  trial  of  the 
accused  upon  the  said  charge,  and  that  the  witness  (has  absconded  or  is 
about  to  abscond)  : 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  to  arrest 
the  witness  and  bring  him  before  (the  court,  judge,  justice  or  magistrate  before 
whom  the  witness  is  bound  to  appear)  to  be  dealt  with  according  to  law. 

Dated  this  day  of  A.D. 


that  C.  D.  of 


hereinafter  called  the 


at 


A  Justice  of  the  Peace  in  and 
for 
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Criminal  Code. 


Chap.  51. 


267 


FORM  14. 

(Sections  4^1  and  710.) 

Warrant  remanding  a  prisoner, 

Canada, 
Province  of  ,  • 

{territorial  division) 

To  th«  peace  officers  in  the  (territorial  division)  : 

You  are  hereby  commanded  forthwith  to  convey  to  the  (prison)  at 

the  persons  named  in  the  following 
schedule  each  of  whom  has  been  remanded  to  the  time  mentioned  in  the 
schedule  : 

Person  charged.  Offence.  Remanded- to. 

And  I  hereby  command  you,  the  keeper  of  the  said  prison,  to  receive 
each  of  the  said  persons  into  your  custody  in  the  prison  and  keep  him  safely 
until  the  day  when  his  remand  expires  and  then  to  have  him  before  me  or 
any  other  justice  at  at  o'clock  in 

the  noon  of  the  said  day,  there  to  answer  to  the  charge  and 

to  be  dealt  with  according  to  law,  unless  you  are  otherwise  ordered  before 
that  time. 

Dated  this  day  of  A.D. 

at 


A  Justice  of  the  Peace  in  and 
for 

FORM  15. 

(Section  507). 

Warrant  for  arrest  oj  person  against  whom  indictment  has  been  found. 

Canada,  ] 
Province  of  ,  > 

(territorial  division)  .  J 

To  the  peace  officers  in  (territorial  division)  : 

Whereas  an  indictment  has  been  found  against  A.  B.,  hereinafter  called 
the  accused,  and  the  accused  has  not  (appeared  or  remained  in  attendance) 
to  take  his  trial  on  the  said  indictment  before  (set  out  court): 

You  are  hereby  commanded,  in  Her  Majesty's  name,  forthwith  to  arrest 
the  accused  and  to  bring  him  before  the  said  court  to  be  dealt  with  according 
to  law. 

Dated  this  day  of  A.D. 

at 


(Seal)i 


631 


Clerk  of  the  Court. 

FORM  16. 
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FORM  16. 


{Section  457,) 


Warrant  of  eommiital  of  witness  for  refusing  to  he  sworn  or  to  give  evidence. 


Canada, 
Province  of 
(territorial  division) 


To  the  peace  officers  in  the  (territorial  division): 

Whereas  A.  B.  of  ,  hereinafter  called 

the  accused,  has  been  charged  that  (set  out  offence  as  in  the  information)  ; 

And  Whereas  E.  F.  of  ,  hereinafter  called  the 

witness,  attending  before  me  to  give  evidence  for  (the  prosecution  or  the 
defence)  concerning  the  charge  against  the  accused  (refused  to  be  sworn  or 
being  duly  sworn  as  a  witness  refused  to  answer  certain  questions  concerning 
the  charge  that  were  put  to  him  or  refused  or  neglected  to  produce  the 
following  writings,  namely  or  refused  to  sign 

his  deposition)  having  been  ordered  to  do  so,  without  offering  any  just 
excuse  for  such  refusal  or  neglect: 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  to  take  the 
witness  and  convey  him  safely  to  the  prison  at  , 
and  there  deliver  him  to  the  keeper  thereof,  together  with  the  following 
precept: 

I  do  hereby  command  you,  the  said  keeper,  to  receive  the  said  witness 
into  your  custody  in  the  said  prison  and  safely  keep  him  there  for  the  term 
of  days,  unless  he  sooner  consents  to  do  what  was  required 

of  him,  and  for  so  doing  this  is  a  sufficient  warrant. 


Dated  this  day  of  A.D. 

at  • 


A  Justice  of  the  Peace  in  and 
for 
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269 


FORM  17, 


{Section  460,) 


Warrant  of  committal  for  trial. 


Canada, 
Province  of  ,  • 

(territorial  division) 

To  the  peace  officers  in  the  (territorial  division)  and  to  the  keeper  of  the 
(jprison)  at 

Whereas  A.  B.,  hereinafter  called  the  accused,  stands  charged  that 
(state  offence  as  in  the  information); 


And  Whereas  on  a  preliminary  inquiry  into  that  charge  the  accused 
(having  elected  to  be  tried  by  a  judge  without  a  jury  or  by  a  court  composed 
of  a  judge  and  jury,  or  not  having  elected,  as  the  case  may  he)  was  this  day 
committed  for  trial; 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  to  take  the 
accused  and  convey  him  safely  to  the  (prison)  at 

and  there  deliver  him  to  the  keeper  thereof,  with  the  following  precept: 

I  do  hereby  command  you  the  said  keeper  to  receive  the  accused  into 
your  custody  in  the  said  prison  and  keep  him  safely  there  until  he  is  delivered 
by  due  course  of  law. 


Dated  this  day  of  A.D. 


at 


A  Justice  of  the  Peace  in  and 
for 
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Criminal  Code, 
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FORM  18. 


(Sections  482  and  713  .) 


Warrant  of  committal  upon  conviction. 


Canada, 
Province  of 
(territorial  division) 


To  the  peace  officers  in  the  (territorial  division)  and  to  the  keeper  of 
the  (prison)  at  : 

Whereas  A.  B.,  hereinafter  called  the  accused,  was  this  day  convicted 
upon  a  charge  that  (state  offence  as  in  the  information),  and  it  was  adjudged 
that  the  accused  for  his  offence* 

You  are  hereby  commanded,  in  Her  Majesty's  name,  to  take  the  accused 
and  convey  him  safely  to  the  (prison)  at 

and  deliver  him  to  the  keeper  thereof,  together  with  the  following  precept: 

You,  the  said  keeper,  are  hereby  commanded  to  receive  the  accused 
into  custody  in  the  said  prison  and  imprison  him  there** 

and  for  so  doing  this  is  a  sufficient  warrant. 


Dated  this  day  of  A.D. 


*  Use  whichever  of,  the  following  forms  of  sentence  is  applicable: 

(a)  he  imprisoned  in  the  ( prison )  at 

for  the  term  of  ; 

(b)  forfeit  and  pay  the  sum  of  dollars 
to  be  applied  according  to  law,  and  also  pay  to 

the  sum  of  dollars 
in  respect  of  costs  and  in  default  of  payment  of  the  said  sums  (forthwith  or  within 
a  time  fixed,  if  any^  be  imprisoned  in  the  (<prison)  at 

for  the  term  of  unless  the  said  sums 

and  costs  and  charges  of  the  committal  and  of  conveying  the  accused  to  the  said 
prison  are  sooner  paid; 

(c)  be  imprisoned  in  (prison)  at  for  the  term 
of                                                        ,  and  in  addition  (asin  (b)  above). 


at 


(Seal,  if  required). 


Clerk  of  the  Court,  Justice 
or  Magistrate. 
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FORM  19. 


{Section  713.) 


Warrant  of  committal  upon  an  order  for  the  payment  of  money. 


Canada, 
Province  of 
(territorial  division) 


To  the  peace  officers  in  the  (territorial  division)  and  to  the  keeper  of 
the  (prison)  at  : 

Whereas  A.  B.,  hereinafter  called  the  defendant,  was  tried  upon  an 
information  alleging  that  (set  out  matter  of  complaint),  and  it  was  ordered 
that  (set  out  the  order  made),  and  in  default  that  the  defendant  be  imprisoned 
in  the  (prison)  at  for  a  term  of  ; 

I  hereby  command  you,  in  Her  Majesty's  name,  to  take  the  defendant 
and  convey  him  safely  to  the  (prison)  at  , 
and  deliver  him  to  the  keeper  thereof  together  with  the  following  precept: 

I  hereby  command  you  the  keeper  of  the  said  prison  to  receive  the 
defendant  into  your  custody  in  the  said  prison  and  imprison  him  there  for 
the  term  of  ,  unless  the  said  amounts 

and  the  costs  and  charges  of  the  committal  and  of  conveying  the  defendant 
to  the  said  prison  are  sooner  paid,  and  for  so  doing  this  is  a  sufficient  warrant. 


Dated  this  day  of  ,  A.D. 


A  Justice  of  the  Peace  in  and 
for 
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Criminal  Code. 
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2-3  Eliz,  II. 


(Sections  637  and  717,) 

Warrant  of  committal  for  failure  to  furnish  recognizance  to  keep  the  peace. 

Canada, 
Province  of  ,  • 

{territorial  division) 


To  the  peace  officers  in  the  (territorial  division)  and  to  the  keeper  of 
the  (prison)  at  : 

Whereas  A.  B.,  hereinafter  called  the  accused,  has  been  ordered  to  enter 
into  a  recognizance  to  keep  the  peace  and  be  of  good  behaviour,  and  has 
(refused  or  failed)  to  enter  into  a  recognizance  accordingly; 

You  are  hereby  commanded,  in  Her  Majesty name,  to  take  the  accused 
and  convey  him  safely  to  the  (prison)  at 

and  deliver  him  to  the  keeper  thereof  together  with  the  following  precept: 

You,  the  said  keeper,  are  hereby  commanded  to  receive  the  accused 
into  your  custody  in  the  said  prison  and  imprison  him  there  until  he  enters 
into  a  recognizance  as  aforesaid  or  until  he  is  discharged  in  due  course  of  law. 

Dated  this  day  of  A.D. 


at 


t 


(Seal,  if  required). 


Clerk  of  the  Court,  JUistice 
or  Magistrate. 
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FORM  21. 


{Section  ^61,) 

Warrant  of  committal  of  witness  for  failure  to  enter  into  recognizance, 

Canada, 
Province  of  ,  • 

{territorial  division) 

To  the  peace  officers  in  the  {territorial  division)  and  to  the  keeper  of 
the  {prison)  at  : 

Whereas  A.  B.,  hereinafter  called  the  accused,  was  committed  for  trial 
on  a  charge  that  {state  offence  as  in  the  information); 

And  Whereas  E.  F.,  hereinafter  called  the  witness,  having  appeared  as 
a  witness  on  the  preliminary  inquiry  into  the  said  charge,  and  being  required 
to  enter  into  a  recognizance  to  appear  as  a  witness  on  the  trial  of  the  accused 
on  the  said  charge,  has  (failed  or  refused)  to  do  so; 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  to  take  and 
safely  convey  the  said  witness  to  the  {prison)  at 

and  there  deliver  him  to  the  keeper  thereof,  together  with  the  following 
precept  : 

I  do  hereby  command  you,  the  said  keeper,  to  receive  the  witness  into 
3^our  custody  in  the  said  prison  and  keep  him  trhere  safely  until  the  trial 
of  the  accused  upon  the  said  charge,  unless  before  that  time  the  witness 
enters  into  the  said  recognizance. 


Dated  this 


day  of 


A.D. 


at 


A  Justice  of  the  Peace  in  and 
for 
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FORM  22. 

(Section  612.) 

Warrant  oj  committal  for  contempt, 

Canada, 
Province  of  , 
{territorial  division) 

To  the  peace  officers  in  the  said  {territorial  division)  and  to  the  keeper  of 
the  {prison)  at  : 

Whereas  E.  F.  of  ,  hereinafter  called  the 

defaulter,  was  on  the  day  of  A.D.  , 

at  ,  convicted  before 

for  contempt  in  that  he  did  not  attend  before 

to  give  evidence  on  the  trial  of  a  charge  that  {state  offence  as  in  the  infor- 
mation) against  A.  B.  of  ,  although 
(duly  subpoenaed  or  bound  by  recognizance  to  appear  and  give  evidence  in 
that  behalf,  as  the  case  may  be)  and  did  not  show  any  sufficient  excuse  for 
his  default  ; 

And  Whereas  in  and  by  the  said  conviction  it  was  adjudged  that  the 
defaulter  {set  out  punishment  adjudged)  ; 

And  Whereas  the  defaulter  has  not  paid  the  amounts  adjudged  to  be 
paid;  {delete  if  not  applicable) 

This  is  therefore  to  command  you,  in  Her  Majesty's  name,  to  take  the 
defaulter  and  convey  him  safely  to  the  prison  at  and 
there  deliver  him  to  the  keeper  thereof,  together  with  the  following  precept: 

I  do  hereby  command  you,  the  said  keeper,  to  receive  the  defaulter 
into  your  custody  in  the  said  prison  and  imprison  him  there*  and  for  so 
doing  this  is  a  sufficient  warrant. 

Dated  this  day  of  A.D. 

at 


A  Justice  or  clerk  of  the  court. 

{Seal,  if  required). 


*  Insert  whichever  of  the  following  is  applicable: 

(a)  for  the  term  of  , 

(h)  for  the  term  of  unless  the  said  sums  and  the  costs 

and  charges  of  the  committal  and  of  conveying  the  defaulter  to  the  said  prison 

are  sooner  paid,  or 

(c)  for  the  term  of  and  for  the  term  of  (if  con- 

secutive  so  state)  unless  the  said  sums  and  costs  and  charges  of  the  committal  and 
of  conveying  the  defaulter  to  the  said  prison  are  sooner  paid. 
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FORM  23. 

{Section  731) 

Warrant  of  committal  in  default  of  payment  of  costs  of  an  appeal. 


Canada, 
Province  of 
(territorial  division) 


To  the  peace  officers  of  (territorial  division)  and  to  the  keeper  of  the 
(prison)  at  : 

Whereas  it  appears  that  upon  the  hearing  of  an  appeal  before  the  (set 
out  court),  it  was  adjudged  that  A.  B.,  of  , 
hereinafter  called  the  defaulter,  should  pay  to  the  Clerk  of  the  Court  the 
sum  of  dollars  in  respect  of  costs; 

And  Whereas  the  Clerk  of  the  Court  has  certified  that  the  defaulter  has 
not  paid  the  sum  within  the  time  limited  therefor; 

I  do  hereby  command  you  the  said  peace  officers,  in  Her  Majesty's 
name,  to  take  the  defaulter  and  safely  convey  him  to  the  (prison)  at 

and  deliver  him  to  the  keeper 
thereof,  together  with  the  following  precept: 

I  do  hereby  command  you,  the  said  keeper,  to  receive  the  defaulter 
into  your  custody  in  the  said  prison  and  imprison  him  for  the  term  of 

,  unless  the  said  sum  and  the  costs  of 
the  committal  and  of  conveying  the  defaulter  to  prison  are  sooner  paid,  and 
for  so  doing  this  is  a  sufficient  warrant. 


Dated  this  day  of  A.D. 

at  • 


A  Justice  of  the  Peace  in  and 
for 
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FORM  24. 

(Section  679.) 

Warrant  of  committal  on  forfeiture  of  a  recognizance. 

Canada, 
Province  of  ,  > 

(territorial  division) 

To  the  sheriff  of  (territorial  division)  and  to  the  keeper  of  the  (prison) 
at  : 

You  are  hereby  commanded  to  take  (A.  B.  and  C.  D,  as  the  case  may  he)^ 
hereinafter  called  the  defaulters,  and  to  convey  them  safely  to  the  (prison) 
at  and  deliver  them  to  the 

keeper  thereof,  together  with  the  following  precept: 

You,  the  said  keeper,  are  hereby  commanded  to  receive  the  defaulters 
into  your  custody  in  the  said  prison  and  imprison  them  for  a  period  of 

or  until  satisfaction 

is  made  of  a  judgment  debt  of  dollars  due 

to  Her  Majesty  the  Queen  in  re&pect  of  the  forfeiture  of  a  recognizance  entered 


into  by  on  the  day 

of  A.D. 

Dated  this  day  of  A.D. 

(Seal)i  Cierk  of  the  *. 


FORM  25. 

(Sections  429  (2),  447  and  713.) 

Endorsement  of  warrant, 

Canada, 
Province  of  ,  • 

(territorial  division) 

Pursuant  to  application  this  day  made  to  me,  I  hereby  authorize  the 
execution  of  this  warrant  within  the  said  (territorial  division). 

Dated  this  day  of  A.D. 

at 


A  Justice  of  the  Peace  in  and 
for 
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FORM  26, 


(Sedion  4Ô1,) 

Order  for  accused  to  he  brought  before  justice  prior  to 
expiration  of  period  of  remand. 


Canada, 
Province  of 
(territorial  division) 


To  the  keeper  of  the  (prison)  at  : 

Whereas  by  warrant  dated  the  day  of 

A.D.  ,  I  committed  A.  B.,  hereinafter  called  the  accused,  to  your 

custody  and  required  you  safely  to  keep  him  until  the 
day  of  A.D.  ,  and  then  to  have  him 

before  me  or  any  other  justice  at  at 
o'clock  in  the  noon  to  answer  to  the  charge  against  him  and  to 

be  dealt  with  according  to  law  unless  you  should  be  ordered  otherwise 
before  that  time: 

Now,  therefore,  I  order  and  direct  you  to  have  the  accused  before 

at  at 
o'clock  in  the  noon  to  answer  to  the  charge  against  him  and  to 

be  dealt  with  according  to  law. 


Dated  this  day  of  A.D. 

at  • 


A  Justice  of  the  Peace  in  and 
for 
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Deposition  of  a  witness. 


(Section  463.) 


Canada, 
Province  of 
(territorial  division) 


These  are  the  depositions  of  X.  Y.,  of  j 
and  M.  N.,  of  ,  taken  before  me,  this 

day  of  A.D.  ,  at 

,  in  the  presence  and 

hearing  of  A.  B.,  hereinafter  called  the  accused,  who  stands  charged  (state 
offence  as  in  the  information). 

X.  Y.,  having  been  duly  sworn,  deposes  as  follows:  (insert  deposition 
as  nearly  as  possible  in  words  of  witness.) 

M.  N.,  having  been  duly  sworn,  deposes  as  follows: 

I  certify  that  the  depositions  of  X.  Y.,  and  M.  N.,  written  on  the 
several  sheets  of  paper  hereto  annexed  to  which  my  signature  is  affixed, 
were  taken  in  the  presence  and  hearing  of  the  accused  (and  signed  by  them 
respectively,  in  his  presence,  where  they  are  required  to  be  signed  by  witness). 
In  witness  whereof  I  have  hereto  signed  my  name. 


A  Justice  of  the  Peace  in  and 
for 
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(Sections  ^51,  611,  637,  638,  669,  670,  710,  717,  72J^  and  735.) 

(N.B.  The  provisions  of  sections  669  and  670  (1),  (2)  and  (3)  must  be 
endorsed  on  a  recognizance.   See  section  670  (4)). 

Recognizance, 

Canada,  1 
Province  of  ,  !• 

(territorial  division)  J 

Be  it  remembered  that  on  this  day  the  persons  named  in  the  following 
schedule  personally  came  before  me  and  severally  acknowledged  themselves 
to  owe  to  Her  Majesty  the  Queen  the  several  amounts  set  opposite  their 
respective  names,  namely, 

Name  Address  Occupation  Amount 

A.  B. 
C.  D. 
E.  F. 

to  be  made  and  levied  of  their  several  goods  and  chattels,  lands  and  tenements, 
respectively,  to  the  use  of  Her  Majesty  the  Queen,  if  the  said  A.  B.  fails  in 
the  condition  hereunder  written. 


Taken  and  acknowledged  before  me  on  the  day  of 

A.D.  at 


A  Justice  of  the  Peace  in  and 
for 


*  Use  whichever  of  the  following  conditions  is  appropriate: 

(a  )  Whereas  the  said  A.  B.  has  been  charged  (state  offence  as  in  the  information)  ; 

Now,  therefore,  the  condition  of  the  above  written  recognizance  is  that  if  the 
said  A.  B.  appears  before  the  (state  court,  judge  or  justice)  on  the  day 
of  A.D.  ,  at  o'clock  in 

the  noon,  at        (place)      to  answer  to  the  charge  and  to  be  dealt 

with  according  to  law,  the  said  recognizance  is  void,  otherwise  it  stands  in  full 
force  and  virtue. 

(h)  Whereas  the  said  A.  B.,  hereinafter  called  the  accused,  was  committed  to  stand 
his  trial  before  a  judge  acting  under  Part  XVI,  on  a  charge  that:  (set  out  charge) 

Now,  therefore,  the  condition  of  the  above  written  recognizance  is  that  if  the 
accused  appears  before  the  presiding  judge  at  the  time  and  place  fixed  for  his  trial 
and  there  surrenders  himself  and  takes  his  trial  on  the  indictment  that  is  found 
against  him  and  does  not  depart  the  said  court  without  leave,  the  said  recognizance 
is  void,  otherwise  it  stands  in  full  force  and  virtue. 

(e)  Whereas  the  said  A.  B.,  hereinafter  called  the  accused,  was  conmiitted  for  trial 
before  (set  out  court)  ; 

Continued  next  page 

Part  i— 41J  643  FORM  29. 


280 


Chap.  51. 


Criminal  Code, 


2-3  Eliz.  II. 


FORM  29. 


(Section  676.) 


Certificate  of  default  to  he  endorsed  on  recognizance. 


I  hereby  certify  that  A.  B.  has  not  appeared  as  required  by  this  recog- 
nizance and  that  by  reason  thereof  the  ends  of  justice  have  been  (defeated 
or  delayed,  as  the  case  may  he). 

The  reason  for  the  default  is  (state  reason  if  known). 

The  names  and  addresses  of  the  principal  and  sureties  are  as  follows:  i 

Dated  this  day  of  A.D. 


Now,  therefore,  the  condition  of  the  above  written  recognizance  is  that  (if 
the  accused  appears  at  that  court,  or  if,  having  re-elected  under  Part  XVI,  he 
appears  before  the  presiding  judge  at  the  time  and  place  fixed  for  his  trial)  and 
takes  his  trial  on  the  indictment  that  is  found  against  him  and  does  not  depart 
the  said  court  without  leave,  the  said  recognizance  is  void,  otherwise  it  stem.ds  in 
full  force  and  virtue. 

(d)  Whereas  C.  D.,  hereinafter  called  the  accused,  was  committed  for  trial  on  a  charge 
that  (set  out  charge); 

And  Whereas  A.  B.  appeared  as  a  witness  on  the  preliminary  inquiry  into  the 
said  charge; 

Now,  therefore,  the  condition  of  the  above  written  recognizance  is  that  if  the 
said  A.  B.  appears  at  the  time  and  place  fixed  for  the  trial  of  the  accused  to  give 
evidence  upon  the  indictnient  that  is  found  against  the  accused,  the  said  rect^- 
nizance  is  void,  otherwise  it  stands  in  full  force  and  virtue. 

(e)  The  condition  of  the  above  written  recognizance  is  that  if  A.  B.  keeps  the  peace 
and  is  of  good  behaviour  for  the  term  of  ^  conmiencing 
on  ,  the  said  recognizance  is  void,  otherwise 
it  stands  in  full  force  and  virtue. 

(f  )  The  condition  of  the  above  written  recognizance  is  that  if  A.  B.  appears  and  receives 
judgment  when  called  upon  during  the  term  of  commencing 
on  ,  and  during  that  term  keeps  the  peace  and  is  of  good 

behaviour  (add  special  conditions  as  avihorized  by  section  638,  where  applicable), 
the  said  recognizance  is  void,  otherwise  it  stands  in  full  force  and  virtue. 

(g)  Whereas  A.  B.,  hereinafter  called  the  appellant,  has  appealed  (against  his 
conviction  or  against  an  order  or  by  way  of  stated  case)  in  respect  of  the  following 
matter  {set  out  offence,  subject  matter  of  order  or  question  of  law); 

Now,  therefore,  the  condition  of  the  above  written  recognizance  is  that  if  the 
appellant  personally  appears  at  the  sittings  of  the  court  at  which  the  (appeal  or 
stated  case)  is  to  be  heard  and  abides  the  judgment  of  the  said  court  and  pays  any 
costs  that  are  awarded  against  him,  the  said  recognizance  is  void,  otherwise  it 
stands  in  full  force  and  virtue. 


at 


{Seal,  if  required). 


Clerk  of  the  Court,  Judge, 
Justice  or  Magistrate. 
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{Section  677.) 


Writ  of  fieri  facias. 


Elizabeth  II  by  the  Grace  of  God,  etc. 

To  the  sheriff  of  (territorial  division),  GREETING, 

You  are  hereby  commanded  to  levy  of  the  goods  and  chattels,  lands 
and  tenements  of  each  of  the  following  persons  the  amount  set  opposite  the 
name  of  each: 

Name  Address  Occupation  Amount 

And  you  are  further  commanded  to  make  a  return  of  what  you  have 
done  in  execution  of  this  writ. 

Dated  this  day  of  A.D. 


at 


(Seal). 


Clerk  of  the 
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(Sections  i82  and  713.) 

Conviction, 


Canada, 
Province  of 
{territorial  division) 


Be  it  remembered  that  on  the  day  of 

at  ,  A.  B.,  hereinafter  called  the  accused, 

was  tried  under  Part  (XVI  or  XXIV)  of  the  Criminal  Code  upon  the  charge 
that  {state  fully  the  offence  of  which  accused  was  convicted)  ^  was  convicted  of 
the  said  offence  and  the  following  punishment  was  imposed  upon  him, 
namely,* 


Dated  this  day  of  A.D. 

at 


Clerk  of  the  Court,  Justice  or 
{Seal,  if  required).  Magistrate. 


*  Use  whichever  of  the  following  forms  of  sentence  is  applicable: 
(a)  That  the  said  accused  be  imprisoned  in  the  (prison)  at 
for  the  term  of 

(b  )  That  the  said  accused  forfeit  and  pay  the  sum  of  dollars 
to  be  applied  according  to  law  and  also  pay  to 

the  sum  of  dollars  in  respect  of  costs  and  in  default  of  pay- 

ment of  the  said  sums  (forthwith  or  within  a  time  fixed,  if  any)  to  be  imprisoned 
in  the  (prison)  at  for  the  term  of 

unless  the  said  smns  and  costs  and  charges  of  the 
committal  and  of  conveying  the  accused  to  the  said  prison  are  sooner  paid. 
(c )  That  the  said  accused  be  imprisoned  in  the  (prison)  at 

for  the  term  of  and  in  addition  forfeit  and  pay  the 

sum  of  dollars  to  be  applied  according  to  law  and  also  pay 

to  the  sum  of  dollars 

in  respect  of  costs  and  in  default  of  payment  of  the  said  sums  (forthwith  or  within 
a  time  fixed,  if  any)  to  be  imprisoned  in  the  (prison)  at  for 
the  term  of  (if  sentence  to  be  consecutive,  state 

accordingly)  unless  the  said  sums  and  costs  and  charges  of  the  committal  and  of 
conveying  the  accused  to  the  said  prison  are  sooner  paid. 
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Canada, 
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Order  against  a  defendant. 


Chap.  51. 
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Be  it  remembered  that  on  the 
A.D.  ,  at 


day  of 

,  A.  B.,  of 

,  was  tried  upon  an  information 
alleging  that  (set  out  matter  of  complaint) ^  and  it  was  ordered  and  adjudged 
that  (set  out  the  order  made). 


Dated  this 


day  of 


A.D. 


at 


A  Justice  of  the  Peace  in  and 
for 


(Section  482,) 


Canada, 
Province  of 
(territorial  division) 


FORM  33. 


Order  acquitting  accused. 


Be  it  remembered  that  on  the 
A.D.  ,  at 


day  of 

A.  B.,  of 

,  (occupation),  was  tried  upon 
the  charge  that  (state  fully  the  offence  of  which  accused  was  acquitted)  and 
was  found  not  guilty  of  the  said  offence. 


Dated  this 


day  of 


A.D. 


at 


[Seal J  if  required). 


Magistrate  or  Clerk  of  the 
Court. 
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{Section  612,) 

Conviction  for  contempt, 

Canada,  ] 
Province  of  ,  \ 

{territorial  division)  .  J 

Be  it  remembered  that  on  the  day  of 

A.D.  ,  at  in  the  {territorial  divi- 

sion), E.  F.  of  ,  hereinafter  called  the  defaulter, 

is  convicted  by  me  for  contempt  in  that  he  did  not  attend  before  (set  out 
court  or  justice)  to  give  evidence  on  the  trial  of  a  charge  that  {state  fully 
offence  with  which  accused  was  charged),  although  (duly  subpoenaed  or  bound 
by  recognizance  to  attend  to  give  evidence,  as  the  case  may  he)  and  has  not 
shown  before  me  any  sufficient  excuse  for  his  default; 

Wherefore  I  adjudge  the  defaulter  for  his  said  default,  {set  out  punish- 
ment as  authorized  and  determined  in  accordance  with  section  612). 

Dated  this  day  of  A.D. 

at 


A  Justice  or  clerk  of  the  court 
{Seal,  if  required),  as  the  case  may  he. 


FORM  35. 

{Sections  461,  463  and  724), 

Order  for  discharge  of  a  person  in  custody, 

Canada, 
Pro/ince  of  ,  • 

{territorial  division) 

To  the  keeper  of  the  {prison)  at  : 

I  hereby  direct  you  to  release  E.  F.,  detained  by  you  under  a  (warrant 
of  committal  or  order)  dated  the  day  of 

A.D.  ,  if  the  said  E.  F.  is  detained  by  you  for  no  other  cause. 


(Seal,  if  required). 
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Canada, 
Province  of 
(territorial  division) 


Challenge  to  array. 


■} 


The  Queen 

V. 

C.  D. 


The  (prosecutor  or  accused)  challenges  the  array  of  the  panel  on  the 
ground  that  X.  Y.,  (sheriff  or  deputy  sheriff),  who  returned  the  panel,  was 
guilty  of  (partiality  or  fraud  or  wilful  misconduct)  on  returning  it. 


Dated  this 


day  of 


A.D. 


at 


(Section  548). 


Counsel  for  (prosecutor  or 
accused). 


FORM  37. 


Canada, 
Province  of 
(territorial  division) 


Challenge  for  cause. 


The  Queen 

V. 

C.  D. 


The  (prosecutor  or  accused)  challenges  G.  H.  on  the  ground  that  (set 
out  ground  of  challenge  in  accordance  with  section  647(1)  ). 


Counsel  for  (prosecutor  or 
accused). 
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{Section  731), 

Certificate  of  non-payment  of  costs  of  appeal. 
In  the  Court  of  , 

(Style  of  Cause) 

I  hereby  certify  that  A.  B.  (the  appellant  or  respondent,  as  the  case  may 
he)  in  this  appeal,  having  been  ordered  to  pay  costs  in  the  sum  of 
dollars,  has  failed  to  pay  the  said  costs  within  the  time  limited  for  the  pay- 
ment thereof. 

Dated  this  day  of  A.D, 

at 


Clerk  of  the  Court 
(Seal).  of 


FORM  39. 

(Section  636), 

Gaoler^ s  receipt  to  peace  officer  for  prisoner. 


I  hereby  certify  that  I  have  received  from  X.  Y.,  a  peace  officer  for 
(territorial  division)  one  A.  B.,  together  with  a  (warrant  or  order)  issued  by 
(set  out  court  or  justice,  as  the  case  may  he)* 


Dated  this  day  of  A.D. 

at  • 


Keeper  of  (prison). 


*  (Add  a  statement  of  the  condition  of  the  prisoner.) 
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(Section  646), 

Certificate  of  execution  of  sentence  of  death. 

I,  A.  B.,  prison  doctor  of  the  (prison),  at  , 
hereby  certify  that  I  examined  the  body  of  C.  D.  on  whom  sentence  of  death 
was  this  day  executed  in  the  said  prison  and  that  I  found  that  the  said  C.  D. 
was  dead. 

Dated  this  day  of 

A.D.  at 


Prison  doctor. 


FORM  41. 

(Section  646), 

Declaration  of  sheriff  and  others. 

We,  the  undersigned,  hereby  declare  that  sentence  of  death  was  this 
day  executed  on  C.  D.,  in  our  presence  in  the  (prison)  at 

Dated  this  day  of  A.D. 

at 

Sheriff  of   

Gaoler  of   


Others, 
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Firearm  Permit. 

This  permit  authorizes  of 


 to  have  a  

(  Address  )  (  insert  type  of  firearm  ) 

 elsewhere  than  in  his  dwelling  house  or  place  of 

business  for  the  purpose  of  

(insert  purpose  for  which  permit  is  required) 

This  permit  is  valid  during  the  period  


(Date  of  issue),  (Signature  of  person  authorized  to  issue 

permits  in  Form  42.) 


FORM  43. 

Permit  to  Buy  and  Sell  Firearms  at  Retail. 
This  permit  authorizes  


(Insert  name  of  holder  of  permit) 

of  

to  buy  and  sell  firearms  at  retail. 


(Date  of  issue),  (Signature  of  person  authorized  to  isme 

permits  ). 
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FORM  44 
Permit  to  Convey  Fibbabm. 

This  permit  authorizes  

the  firearm  described  herein  from  


to. 


 to  convey 

(Place  of  delivery  or  place  of 
(Local  registrar  of  firearms  ) 


residence  or  business) 
and  thence  to. 


(Place  of  residence  or  business) 
This  permit  is  valid  only  during  the  period  


(Date  of  Issue) 


(Local  Registrar  of  Firearms) 
(Address) 


Application  to  Register  Firearm. 
 Date  


Place  

Re  Certificate  No  

( Name  of  A  ppUcant  )  (If  available  ) 

(Please  show  full  Christian  names) 


Description  of  Firearm 


Make  of  Firearm 

R  or  A 

Cal. 

Model 

Ser.  No. 

No. 

Shots 

Bbl. 
Lgth. 

(  ) 

(Note:  (R)  Revolver         (A)  Automatic) 
Obtained  by:  Purchase  Exchange 


Gift 


Found 


Obtained  from  

Certificate  No  Address. 

Occupation  of  Applicant  

Purpose  for  which  firearm  required  


(Signature  of  Applicant) 


Address: 

Registered  imder  the  authority  of 

section  93  of  the  Criminal  Code  of  Canada 


(Date  of  issue) 


(Local  Registrar  of  Firearms 
(Address) 


Date. 


TRANSFER  COMPLETED 
.Initialled  by  Police  Department  

653  FORM  45. 


290  Chap.  51.  Criminal  Code,  2-3  Eliz.  II. 
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Permit  for  a  Minor  to  Acquire  Firearms. 

This  permit  authorizes  

of  

aged  years,  to  acquire  and  have  in  his  possession  the  firearm, 

air-gun,  air-pistol  or  ammunition  therefor,  described  as  follows: 


This  permit  is  valid  during  the  period. 


Date  of  Issue. 


(Signature  of  person  authorized  to 
issue  permits  ). 


(Address), 


EDMOND  CLOUTIER,  CM.G.,  OJl.,  D.S.P. 
QUEEN  S  PRINTEB.  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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CHAP.  52. 


An  Act  to  amend  the  Criminal  Code. 
(Race  Meetings.) 

[Assented  to  26th  June,  1954] 

HER  Majesty,  by  and  with  the  advice  and  consent 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows  : 

1.  Section  235  of  the  Criminal  Code,  chapter  36  of  the  1951,  c.  25. 
Revised  Statutes  of  Canada,  1927,  as  amended,  is  further 
amended  by  adding  thereto,  inunediately  after  subsection  (2) 
thereof,  the  following  subsection  : 

"(2a)  Subsection  (2)  does  not  apply  in  respect  of  a  race  Operation  of 
meeting  conducted  by  an  association  mentioned  in  sub-  gy^^"^®^ 
paragraph  (i)  of  paragraph  (c)oî  that  subsection  in  a  prov- 
ince other  than  a  province  in  which  the  association,  before 
the  1st  day  of  May,  1954,  conducted  a  race  meeting  with 
pari-mutuel  betting  under  the  supervision  of  an  officer 
appointed  by  the  Minister  of  Agriculture." 


EDMOND  CLOUTIER,  C.M.G^  O.A..  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  19M 
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An  Act  to  amend  the  Customs  Tariff. 

[Assented  to  26th  June,  1954] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  cc.  60. 
Senate  and  House  of  Commons  of  Canada,  enacts  as  ^,1%  „ 

<.  II  '  lyoJ-Oii,  c.  31. 

follows  : 

1.  Schedule  A  to  the  Customs  Tariff,  chapter  60  of  the  Schedule  a 
Revised  Statutes  of  Canada,  1952,  is  amended  by  striking 

out  tariff  items  146,  147,  187,  189,  263b,  290,  343,  345a, 
352a,  353(a),  (b),  (c),  (d),  (e),  (f),  (g),  (h)  and  (i),402, 409c(l), 
409e(l),409f,  409m(l),  410f(l),  410o(i),  418,  426,  431h,  437, 
440i,  442,  443b,  443d(l)  and  (2),  445r,  446k,  451,  453a, 
476a,  480a,  499a,  535e,  561,  569d,  618b(l)  and  (2),  660a, 
696(1),  696a,  703(c),  704,  705a,  710(b),  848(2)  and  908,  the 
several  enumerations  of  goods  respectively,  and  the  several 
rates  of  duties  of  customs,  if  any,  set  opposite  each  of  the 
said  items,  and  by  inserting  in  Schedule  A  to  the  said  Act 
the  items,  enumerations  and  rates  of  duty  that  are  specified 
in  Schedule  A  to  this  Act. 

2.  Schedule  A  to  the  said  Act  is  further  amended  by  idem, 
striking  out  the  tariff  item  designation  ''402e''  respecting 
wire  of  iron  or  steel  and  substituting  therefor  the  designa- 
tion ''mc'\ 

3.  Schedule  B  to  the  said  Act  is  amended  by  striking  out  schedules 
tariff  items  1004,  1008,  1010,  1013,  1019,  1021,  1022,  1024,  amended. 
1032,  1033,  1037,  1038,  1039,  1048,  1049,  1052,  1061,  1066 

and  1068,  the  enumerations  of  goods  and  the  rates  of  draw- 
back of  customs  duties  set  opposite  to  the  said  items,  and 
by  inserting  in  Schedule  B  to  the  said  Act  the  items,  enumer- 
ations and  rates  of  drawback  of  customs  duties  that  are 
specified  in  Schedule  B  to  this  Act. 

4.  (1)  Sections  1  and  3  of  this  Act  shall  be  deemed  to  have  Coming  into 
come  into  force  on  the  7th  day  of  April,  1954,  and  to  have 

Part  i— 42  applied 


2 


Chap.  53. 


Customs  Tariff. 


2-3  Eliz.  II. 


applied  to  all  goods  mentioned  therein  imported  or  taken 
out  of  warehouse  for  consumption  on  or  after  that  day  and 
to  have  applied  to  goods  previously  imported  for  which  no 
entry  for  consumption  was  made  before  that  day. 
Idem.  (2)  Section  2  of  this  Act  shall  be  deemed  to  have  come 

into  force  on  the  15th  day  of  September,  1953. 

French  5.  Tariff  item  AlOd  of  the  French  version  of  Schedule  A 

amended  ^^^^  Customs  Tariff  IS  amended  by  inserting  in  the 

first  line  thereof,  hnmediately  after  the  words  '^Machines  et 
appareils^',  the  words  ''de  forage  de  puits/ \ 
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Tariff 
Item 


12b 
146 


147 


187 


189 


206a 


237a 


263b 


290 


343 

345a 


352a 


353 


Sausage  casings,  synthetic,  of  paper. 


A!e,  beer,  porter  and  stout,  when  imported  in 
casks  or  otherwise  than  in  bottle. .  .per  gallon 
And  in  addition  thereto,  under  all  tariffs 
38  cents  per  gallon 


Ale,  beer,  porter  and  stout,  when  imported  in 

bottles   per  gallon 

And  in  addition  thereto,  under  all  tariffs 
38  cents  per  gallon 

Six  quart  bottles  or  twelve  pint  bottles 
shall  be  held  to  contain  one  gallon. 

Albumenized  and  other  papers,  textile  fabrics  and 
films,  n.o.p.;  all  the  foregoing  chemically 
prepared  for  photographers'  use  


Paper  tubes  and  paper  cones  of  all  sizes,  with  or 
without  metal  or  plastic  ends,  adapted  for 
winding  yarns  thereon  


(4)  Materials  and  articles,  except  alcohol,  for  the 
manufacture  of  the  goods  specified  in  (1),  \ 
and  (3  )  of  this  item    , 


Uranium  in  the  form  of  pigs,  ingots,  billets  or  bars. 

On  and  after  July  1,  1958 

Diethyl  ketone,  methyl  normal  propyl  ketone 
and  blends  (hereof;  methyl  ethyl  ketone,  fur 
fural  and  methyl  isobutyl  ketone;  all  the 
foregoing  for  use  only  in  the  refining  of  oils. . . 

Cement,  Portland,  and  hydraulic  or  water  lime 
in  bulk  or  in  barrels,  bags,  or  casks,  the  weight 
of  the  barrel,  bag,  or  cask  to  be  included  in  the 
weight  for  duty  per  one  hundred  pounds 

Tin,  in  blocks,  pigs,  bars,  or  granular  form.... 


Zinc  spelter  and  zinc  in  blocks,  pigs,  bars,  rods, 
or  granular  form;  zinc  plates,  n.o.p.  per  pound 

(1)  Bells,  when  imported  for  use  of  churches  only 

(2)  Bells,  electronically  operated  or  not,  including 
amplifiers,  drivers,  reproducers,  transformers, 
keyboards,  automatic  control  coders,  pealing 
devices  (strikes),  perforated  roll  players  and 
perforated  rolls  for  such  players,  all  specially 
designed  for  u^e  with  such  bells,  but  not  to 
include  separate  record  players,  control  cabinets 
containing  record  playing  devices  nor  micro- 
phones; parts  thereof;  the  foregoing  when  for  use 
in  churches  only  


Aluminum  and  alloys  thereof: 

('a J  Pigs,  ingots,  blocks,  notch  bars,  slabs, 
billets,  blooms,  and  wire  bars  per  pound 


British 
Preferential 
Tariff 


10  p.c. 
25  cts. 

15  cts. 


Free 


Free 


Free 

Free 
Free 


Free 


5  cts. 
Free 

let. 
Free 


Free 


Free 


Most- 
Favoured- 
Nation 
Tarifï 


15  p.c. 

35  cts 

50  cts. 


20  p.c. 


Free 


Free 

Free 
15  p.c. 


Free 

S  cts. 
5  p.c. 

1  et. 
Free 


Free 


General 
Tariff 


35  p.c. 
35  cts. 

50  cts. 


30  p.e. 


Free 


Free 

25  p.c. 
25  p.c. 


25  p.c. 

8  cts. 
5  p.c. 

1  ct. 
Free 


Free 


Part  i- 
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2  cts.  5  cts 
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British 
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Tariff 


Most- 
Favoured- 
Nation 
Tariff 


General 
Tariff 


(b)  Bars,  rods,  plates,  sheets,  strips,  circles, 
equares,  discs  and  rectangles  per  pound 

(e)  Angles,  channels,  beams,  tees  and  other 
rolled,  drawn  or  extruded  sections  and  shapes 

(d)  Wire  and  cable,  twisted  or  stranded  or 
not,  and  whether  reinforced  with  steel  or 
not  

(e)  Pipes  and  tubes  

(f)  Leaf,  n.o.p.,  or  foil,  less  than  .005  inch  in 
thickness,  plain  or  embossed,  with  or  with- 
out backing  

(g)  Aluminum  powder  

(h)  Aluminum  leaf ,  less  than  -005  millimetre 
in  thickness  

(i)  Aluminum  scrap  

Nothing  shall  be  deemed  to  be  aluminum 

scrap  except  waste  or  refuse  aluminum,  fit  only 
to  be  remelted. 

Woven  or  welded  wire  fencing,  of  iron  or  steel, 
coated  or  not,  from  wire  not  more  than  -144 
inch  and  not  less  than  -080  inch  in  diameter, 
with  tolerance  not  to  exceed  -004  inch;  wire 
fencing,  of  iron  or  steel,  coated  or  not,  n.o.p 


(1)  Ploughs  and  parts  thereof. 


(1)  Spraying  and  dusting  machines  and  attach 
ments  therefor,  including  hand  sprayers; 
apparatus  for  the  destruction  o  predatory 
animals  by  the  discharge  of  poisonous  car- 
tridges and  poisonous  cartridges  for  such  appa 
ratus;  starter  cartridges  for  diesel  engines; 
apparatus  specially  designed  for  sterilizing 
bulbs;  pressure  testing  apparatus  for  deter 
mining  maturity  of  fruit;  pruning  hooks; 
pruning  shears;  dehorning  instruments;  parts 
of  the  foregoing  


Grain  crushers;  grain  or  hay  grinders;  grain  or 
hay  dryers;  milk  coolers;  steel  stanchions  for 
confining  livestock  either  in  pens  or  indivi 
dually,  including  complete  equipment  for 
milking  parlors;  automatic  stock  watering 
bowls;  barn  litter  carriers  and  track;  sprinkler 
irrigation  systems;  barn  hay  forks,  carriage, 
pulleys  and  track;  hydraulic  hoists  for  unload- 
ing vehicles;  hitches  and  couplings;  plough  bolts  ; 
all  the  foregoing  for  use  on  the  farm  for  farm 
purposes  only;  hay  loaders;  hay  tedders: 
potato  planters;  potato  diggers;  fodder  or  feed 
cutters;  ensilage  cutters;  post  hole  diggers; 
snaths;  stumping  machines;  grain  loaders  or 
elevators  with  a  capacity  not  exceeding  40 
bushels  per  minute  and  all  other  agricultural 
implements  or  agricultural  machinery,  n.o.p.; 
parts  of  all  the  foregoing  


Free 
Free 

Free 
Free 

Free 
Free 

Free 
Free 


Free 
Free 


Free 


3  cts. 
22^  P.O. 

22|  p.c. 
221  p.c. 

30  p.c. 
30  p.c. 

Free 
Free 


7^  cts. 
30  p.c. 

30  p.c. 
30  p.c. 

30  p.c. 
30  p.c. 

Free 
Free 


12§  p.c. 

Free 


15  p.c. 

Free 


Free 


Free 


Free 
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409m 


(1)  Internal  combustion  tractors  other  than 
highway  truck-tractors;  accessories  for  such 
tractors  (not  to  include  machines  and  tools  for 
operation  by  tractors);  parts  of  all  the  foregoing 

(1)  Machinery  and  appliances  of  iron  or  steel,  of 
a  class  or  kind  not  made  in  Canada,  and 
elevators,  and  machinery  of  floating  dredges 
for  use  exclusively  in  alluvial  gold  mining 
parts  of  all  the  foregoing  


(i)  Coal  heading  machines,  electric  or  magnetic 
machines  for  concentrating  or  separating  iron 
ores,  automatic  scales  for  use  with  conveyors, 
and  parts  of  all  the  foregoing,  for  use  exclusive- 
ly in  mining  or  metallurgical  operations  


Machinery  and  apparatus  and  parts  thereof, 
imported  by  manufacturers  for  use  exclusively 
in  the  manufacture  of  fish  meal,  liquid  Jish  and 
fish  solubles,  stock  and  poultry  food  and  fer- 
tilizers from  fish  and  waste  thereof,  in  their 
own  factories  


Devices  for  the  automatic  control  of  the  composition 
of  sterilizing  and  cleaning  solutions  used  for 
sterilizing  and  cleaning  purposes  in  food  and 
beverage  industries  and  in  hospitals;  parts  of  the 
foregoing  , 


Ozone  generators  or  ozone  airifiers  and  parts 
thereof,  of  a  class  or  kind  not  made  in  Canada 

(1)  Machinery,  oj  a  class  or  kind  made  m  Canada, 
for  working  metal  by  turning,  milling,  grinding, 
drilling,  boring,  planing,  shaping,  shearing  or 
pressing,  and  accessories  and  attachments  there 
for;  parts  of  the  foregoing  


(2)  Machinery,  oJ  a  class  or  kind  not  made  m 
Canada,  for  working  metal  by  turning,  milling, 
grinding,  drilling,  boring,  planing,  shaping, 
shearing  or  pressing,  and  accessories  and  attach- 
ments therefor;  parts  of  the  foregoing  


Governors  and  parts  thereof  for  use  in  the  manu- 
facture of  diesel  locomotives  


Geophysical  surveying  precision  instruments 
and  equipment  for  use  exclusively  in  prospect- 
ing for,  or  in  the  exploration  and  development 
of,  petroleum,  natural  gas,  water  wells  and 
minerals,  or  for  geophysical  studies  for  en- 
gineering projects,  including  the  following 
Magnetometers;  gravity  meters  and  other 
instruments  designed  to  measure  the  elements, 
variations  and  distortions  of  the  natural 
gravitational  force;  field  potentiometers,  meg- 
gers, non-polarizing  electrodes,  and  electrical 
equipment  for  making  measurements  in  drill 
holes;  instruments  and  equipment  for  seismic 
prospecting;  geiger  muller  counters  and  other 
instruments  for  radioactive  methods  of  geo- 
physical prospecting;  electrical  and  electronic 
amplifying  devices  and  electrical  thermostats 
designed  to  be  used  with  any  of  the  foregoing; 
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Free 
Free 
Free 

Free 

5  P.O. 
Free 

10  p.c 

Free 
Free 


Free 
Free 
Free 

15  p.c. 

12^  p.c. 
5  p.c. 

221  p.c. 

7|  p.c 
ih  p.c. 


Free 
Free 
Free 

20  p.c. 

30  p.c. 
10  p.c. 

35  p.c. 

35  p.c 
30  p.c. 
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sodium  iodide  crystals,  thallium  activated,  tn 
rough  cut  blanks,  when  imported  to  be  manu- 
factured into  parts  for  use  in  instruments  for 
prospecting;  all  the  foregoing  of  a  class  or 
kind  not  made  in  Canada,  and  repair  parts, 
tripods  and  fitted  carrying  cases  for  any  of 
the  foregoing  


Locomotives,  cars  and  coaches  and  repair 
equipment,  belonging  to  railroads,  brought 
temporarily  into  Canada  for  clearing  ob- 
structions, fighting  fires,  or  making  emergency 
repairs  on  railway  lines  within  Canada; 
detector  cars  and  rail  flaw  detector  apparatus 
when  imported  to  test  rail  in  tracks  in 
Canada  


(1)  Materials,  including  all  parts,  of  a  class  or 
kind  not  made  in  Canada,  used  in  the  construction 
or  repair  of  railway  signal  systems  


(2)  Copper  oxide,  zinc,  alkaline  electrolyte,  pri- 
mary (wet)  cell  batteries,  of  a  class  or  kind  not 
made  in  Canada,  for  railway  signal  systems; 
parts  of  the  foregoing  


British 
Preferential 
Tariff 


(3)  Insulated  rail  joints  and  connections  for  use 
therewith,  used  in  the  construction  or  repair  of 
railway  signal  systems;  parts  of  the  foregoing. . 

Motor  rail  cars  or  units  and  chassis  for  same,  of  a 
class  or  kind  not  made  in  Canada,  for  use  on 
railways  for  the  carriage  of  passenger,  baggage 
mail  or  express  traffic;  engines  and  transmissions 
for  such  motor  rail  cars  or  units;  parts  of  the  fore- 
going  

On  and  after  July  1,  1956 

The  following  articles  and  materials  whe^ 
imported  for  use  only  in  the  manufacturei 
maintenance  or  repair  of  buoys  and  beacons 
for  the  Government  of  Canada,  viz.:  Flanged 
and  dished  steel  boiler  plate  heads  over  five 
feet  in  diameter;  lanterns  and  electric  flashing 
lights;  fog  horn  and  other  warning  equipment; 
marine  radio  beacon  timing  equipment;  actu- 
ating equipment,  including  low  discharge  storage 
batteries  and  motors;  parts  of  all  the  foregoing  

Grenades,  cartridges  and  projectiles  containing  tear 
gas  or  sickening  gas,  imported  for  sale  to  federal, 
provincial  or  municipal  law  enforcement 
authorities  


Articles  and  materials  which  enter  into  the  cost 
of  manufacture  of  the  goods  enumerated  in 
tarifï  items  409,  409a,  409b,  409c,  409d,  409e, 
409f,  409g,  409h,  409i,  409j,  409k,  4091,409m, 
409n,  409o,  409q,  427b (1),  439c  and  618b  (I), 
when  imported  for  use  in  the  manufacture  of 
the  goods  enumerated  in  the  aforesaid  tarifï 
items,  or  in  the  manufacture  of  parts  therefor 
under  such  regulations  as  the  Minister  may 
prescribe  


Free 


Free 


Free 


Free 


Free 


Free 
Free 


Free 


Free 


Free 


Most- 
Favoured- 
Nation 
Tariff 


Free 


Free 


Free 


Free 


Free 


Free 
20  p,c. 


Free 


7è  p.c. 


General 
TarifE 


30  p.c. 


Free 
30  p.e. 

27|  p.c. 
25  p.c. 


25  p.c. 
35  p.c. 


Free 


30  p.c 
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443b 


443d 


445r 


446k 


451 


453a 


476a 


Oven  thermostats,  automatic  oven  lighters  and 
dual  valves,  for  use  in  the  manufacture  of 
apparatus  designed  for  cooking  with  gas  

(1)  Gas  control  devices,  n.o.p.,  of  a  class  or  kind 
not  made  in  Canada,  for  use  on,  or  for  the 
manufacture  or  repair  of,  or  for  conversion  to, 
gas-fired  apparatus  for  cooking,  or  for  heating 
buildings,  or  for  heating  water,  or  for  refriger- 
ation; including  such  devices  when  for  use  in 
the  gas  line  between  such  apparatus  and  the 
meter,  or  in  the  gas  line  between  such  apparatus 
and  the  consumer's  gas  storage  dez)zce;parts  of  the 
foregoing  

(2)  Gas  pressure  regulators  for  use  on,  or  for  the 
manufacture  or  repair  of,  or  for  conversion  to, 
gas-fired  apparatus  for  cooking,  or  for  heating 
buildings,  or  for  heating  water,  or  for  refriger- 
ation; including  such  devices  when  for  use  in  the 
gas  line  between  such  apparatus  and  the  meter,  or 
in  the  gas  line  between  such  apparatus  and  the 
consumer's  gas  storage  device;  and  parts  thereof: 

(a)  When  of  a  class  or  kind  not  made  in  Canada. . . . 

(b)  When  of  a  class  or  kind  made  in  Canada  

Apparatus  for  the  receiving  and  transmitting  of 
photographs,  weather  maps  and  charts,  by 
wire;  parts  of  the  foregoing  

Tools,  wholly  or  in  part  of  iron  or  steel,  n.o.p.,  of  a 
class  or  kind  not  made  in  Canada,  for  use  in 
machines  

Buckles,  clasps,  eyelets,  hooks  and  eyes,  dome, 
snap  or  other  fasteners  of  iron,  steel,  brass  or 
other  metal,  coated  or  not,  n.o.p.  (not  being 
jewellery);  parts  of  all  the  foregoing  


Metal  parts,  n.o.p.,  in  any  degree  of  manufacture 
but  not  coated,  plated  nor  covered  in  any 
manner,  for  use  in  the  manufacture  of  spectacle 
cases  and  jewellery  boxes;  hinges  of  any  ma- 
terial, finished  or  not,  for  use  in  the  manufacture 
of  spectacle  cases  and  jewellery  boxes  


Glassware  and  other  scientific  apparatus  for 
laboratory  work  in  public  hospitals;  chairs 
and  tables  for  surgical  operating  purposes  and 
parts  thereof;  infant  incubators  and  parts 
thereof;  infant  and  patient  identification  tapes 
and  ribbons  of  any  material;  infant  identification 
bead  sets  including  cases,  and  parts  thereof; 
electrocardiographs  and  parts  thereof,  and 
sensitized  film  and  paper  for  use  therein; 
electroencephalographic  paper;  apparatus  for 
sterilizing  purposes,  including  bedpan  washers 
and  sterilizers  but  not  including  washing  nor 
laundry  machines;  all  for  the  use  of  any  public 
hospital,  under  such  regulations  as  the  Min- 
ister may  prescribe  


Invalid  chairs,  with  wheels;  invalid  chairs,  de- 
signed to  be  used  with  wheels;  parts  of  the  fore- 
going including  motive  power  and  wheel 
assemblies  and  parts  thereof  


Free 


10  p.c. 


30  p.c. 


Free 


5  p.c. 


30  p.c. 


Free 
Free 


Free 


Free 


15  p.c. 


Free 


5  p.c. 
10  p.c. 


Free 


7h  p.c. 


22è  p.c. 


12|  p.c. 


30  p.c. 
30  p.c. 


30  p.c. 
35  p.c. 

30  p.c. 
35  p.c. 


Free 


Free 


Free 


Free 
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Nut  shells;  nut  shell  flour,  wood  flour,  bark 
flour,  and  mixtures  thereof;  corn  cob  granules 
or  flour  


Vegetable  fibres,  horse  hair,  and  mixtures  of 
vegetable  fibres  and  horse  hair,  for  use  exclusively 
in  the  manufacture  of  brooms  and  brushes. . . . 

Woven  jute  fabric,  impregnated,  imported  in  lengths 
not  more  than  three  feet  each  


Woven  fabrics  wholly  or  in  part  of  synthetic 
textile  fibres  or  filaments,  not  containing  wool , 
not  including  fabrics  in  chief  part  by  weight  of 

silk,  n.o.p  

and,  per  pound 


Woven  fabrics  containing  five  per  cent  or  less, 
by  weight,  of  synthetic  textile  ^ftres  or  filaments 
are  not  dutiable  under  this  item,  but  are  dutiable 
as  though  such  fabrics  were  composed  only  of 
the  remaining  constituents. 

(1)  Woven  fabrics,  not  exceeding  three  inches  in 
width,  made  with  unserrated  selvages,  gen- 
erally known  as  single,  double  or  four  shot 
corded  ribbon,  imported  by  the  manufacturers 
of  men's  hats  for  use  exclusively  in  their  own 
factories  in  making  the  bands  for,  or  in 
binding  the  edges  of,  men's  hats  only  


(2)  Woven  fabrics,  pleated  or  folded,  sewn  or  not,  in 
widths  not  exceeding  three  inches  after  pleating  or 
folding,  imported  by  manufacturers  of  men's  hats 
for  use  in  their  own  factories  in  making  bands  for 
men's  hats  only  


Buffing  and  polishing  wheels  or  discs; 

(1)  The  component  of  chief  value  being  cotton. 

and,  per  pound 

(2)  The  component  of  chief  value  being  woven 
wool  fabric  weighing  over  twenty-five  ounces 
per  square  yard  


Tires  and  tubes,  wholly  or  in  part  of  rubber: 
(1)  For  equipment  of  the  agricultural  imple- 
ments and  agricultural  machinery  specified 
in  tariff  items  409b,  409c,  409d,  409e,  409f, 
409h,  409j,  4091,  and  the  tractors  provided 
for  in  tarifï  item  409m  


(2)  N.o.p. 


Synthetic  resin  or  cellulose  plastic  sheets  or 
plates,  coated  or  not,  with  or  without  turned 
edges,  for  the  production  of  engravings  for  use 
by  printers  


(1)  Philosophical  and  scientific  apparatus  (and 
ancillary  equipment  thereto),  utensils,  in- 
struments, and  preparations,  including  boxes 
and  bottles  containing  the  same;  maps,  charts, 
photographic  reproductions  and  other  pictoral 
illustrations,  casts  as  models,  animals  as 
research  or  experimental  subjects;  living 
plants,  seeds,  cuttings,  buds,  scions,  tubers, 


Free 

Free 
Free 

27\  p.c. 


Free 

Free 
5  p.c. 


40  p.c. 
40  eta. 


20  p.c. 

7è  p.c. 
15  p.c. 


45  p.c. 
40  cts. 


Free 

Free 
25  p.c. 


Free 

Free 
25  p.c. 


10  p.c. 

Free 
20  p.c. 

Free 


12|  p.c. 

Free 
22|  p.c. 

7|p.c 


Free 


Free 


35  p.c. 
4  cts. 


35  p.c. 

Free 
35  p.c 

30  p.c 
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bulbs  and  root-stock;  mechanical  equipment 
of  a  class  or  kind  not  made  in  Canada;  parts  of 
the  foregoing.  All  articles  in  this  item,  when 
for  the  use  and  by  order  of  any  society  or  in- 
stitution incorporated  or  established  solely 
for  religious,  philosophical,  educational,  scien- 
tific or  literary  purposes,  or  for  the  encourage- 
ment of  the  fine  arts,  or  for  the  use  and  by 
order  of  any  public  hospital,  college,  academy, 
school,  or  seminary  of  learning  in  Canada,  and 
not  for  sale  or  for  rental,  under  such  regu- 
lations as  the  Minister  may  prescribe  


Moving  picture  films,  sound  or  silent,  separate 
sound  film  track,  slides  and  slide  films, 
positive  or  negative;  sound  discs,  records  and 
transcriptions;  models,  static  and  moving; 
wall  charts,  maps  and  posters;  when  certified 
by  a  recognized  representative  authority  of  the 
Government  of  Canada  or  when  certified  by  the 
Government  or  by  a  recognized  representative 
authority  of  the  Government  of  the  country  of 
production  or  by  an  appropriate  representative 
of  the  United  Nations  Educational,  Scientific 
and  Cultural  Organization  as  being  of  an  inters 
national  educational,  scientific  or  cultural 
character;  subject  to  such  regulations  as  the 
Minister  may  prescribe  


(c)  Goods  (not  including  alcholic  beverages, 
cigars,  cigarettes  or  manufactured  tobacco) 
imported  by  employees  of  the  Canadian  Govern- 
ment or  by  members  of  the  Canadian  Armed 
Forces  after  an  absence  from  Canada  of  not 
less  than  one  year  and  acquired  by  them  for 
personal  or  household  use  and  actually  owned 
abroad  by  them  for  at  least  six  months  before 
their  return  to  Canada,  under  such  regulations 

as  the  Minister  may  prescribe  

Any  such  goods  that  are  sold  or  otherwise 
disposed  of*  within  twelve  months  after  impor- 
tation are  subject  to  the  duties  and  taxes 
otherwise  prescribed. 

(a)  Apparel,  wearing  and  other  personal  and 
household  effects  not  merchandise,  of  British 
subjects  dying  abroad,  but  domiciled  in 
Canada;  books,  pictures,  family  plate  or 
furniture,  personal  effects  and  heirlooms  left 
by  bequest  to  any  resident  of  Canada,  or 
acquired  by  any  resident  of  Canada,  as  a 
result  of  the  death  of  any  person  resident 
abroad,  or  as  a  gift  in  anticipation  of  the 
death  of  any  such  person;  all  such  goods  or 
articles  when  given  as  a  free  gift  by  anyone 
resident  abroad  to  a  resident  of  Canada;  the 
Minister  to  be  the  sole  judge  as  to  whether 
any  goods  or  any  article  imported  is  to  be 
classified  as  entitled  to  the  benefit  of  this 
item  or  not  


(b )  Personal  gifts,  not  exceeding  twenty-five  dollars 
in  value  and  not  including  cigarettes,  tobacco  and 
alcoholic  beverages,  from  members  of  the  Can- 
adian Forces  serving  abroad,  to  relatives  or 
friends  in  Canada  


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 


Free 
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Settlers'  effects,  viz.:  Machines  and  implements 
for  agricultural  purposes,  moved  by  mechanic- 
al power,  and  motor  vehicles  valued  at  not 
more  than  twenty-five  hundred  dollars,  and 
boats  for  fishing  purposes,  if  actually  owned 
abroad  by  the  settler  for  at  least  six  months 
before  his  removal  to  Canada,  and  subject 
to  regulations  prescribed  by  the  Minister  of 
National  Revenue  

In  respect  to  motor  vehicles  valued  in  excess 
of  twenty-five  hundred  dollars  duty  shall  be 
payable  only  on  the  amount  in  excess  of 
twenty-five  hundred  dollars. 

The  said  machines,  vehicles,  implements 
and  boats  may  not  be  so  entered  unless 
brought  by  the  settler  on  his  first  arrival  and 
if  sold  or  otherwise  disposed  of  within  twelve 
months  after  importation  are  subject  to  the 
duties  and  taxes  otherwise  prescribed. 

Arms,  military  stores  and  munitions  of  war  im- 
ported by  the  Government  of  Canada  in  replace- 
ment of  or  in  anticipation  or  actual  exchange  for 
similar  goods  loaned  to  or  exchanged  or  to  be 
exchanged  with  the  governments  of  a  British 
Commonwealth  country  or  a  foreign  country 
designated  by  the  Governor  in  Council  under 
tariff  item  708,  under  such  regulations  as  the 
Minister  may  prescribe  


(b)  Usual  coverings  containing  goods  subject 
to  any  ad  valorem  duty,  when  not  included  in 
the  invoice  value  of  the  goods  they  contain. . . 

//,  in  the  case  of  sales  of  like  goods  by  the 
exporter  in  the  ordinary  course  of  trade  in  the 
country  of  export,  the  value  of  the  usual  coverings 
is  included  in  the  invoice  value  of  the  goods  they 
contain,  then  for  the  purposes  of  this  item  the 
value  of  the  usual  coverings  shall  be  added  to  and 
be  deemed  to  be  included  in  the  invoice  value  of  the 
goods  they  contain  and  be  deemed  not  to  be  charged 
separately  on  the  invoice; 

(2)  Machinery  and  apparatus  and  parts  thereof 
(including  motive  power)  of  a  class  or  kind  not 
made  in  Canada  and  drilling  mud,  for  use  in  the 
exploration,  discovery,  development  and  opera- 
tion of  potash  and  rock  salt  mines  or  for  use  in  the 
production  of  muriate  of  potash,  or  for  use  in  the 
production  of  crushed  and  screened  rock  salt. . . . 

(3)  Seamless,  lapwelded  and  electric  welded  iron  or 
steel  casing,  tubing  and  drill  pipe,  of  a  class  or 
kind  not  made  in  Canada,  for  use  in  the  explora- 
tion, discovery,  development  and  operation  of 
potash  and  rock  salt  mines  or  for  use  in  the  pro- 
duction of  muriate  of  potash,  or  for  use  in  the 
production  of  crushed  and  screened  rock  salt  

(4)  Materials  for  use  in  the  manufacture  of  the 
goods  enumerated  in  (1),  (^)  and  (5)  of  this 
item  


Manufactures  of  synthetic  resins  including  floor 
and  wall  tile  containing  synthetic  resin,  n.o.p 


Free 


Free 


Free 


Free 


Free 


Free 


15  p.c. 


Free 


Free 


Free 


7è  p.c. 


Free 


p.c. 


Free 


Free 


Free 

Free 
20  p.c. 


Free 

Free 
30  p.c. 
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SCHEDULE  B 


Item 
No. 

Goods 

When  Subject  to  Drawback 

Portion  of 
Duty 
(not  including 
Special  Duty  or 
Dumping  Duty) 
Payable  as 
Drawback 

1044 

When  used  by  producers  of  iron  or 
steel  in  the  construction  or  repair 
of  blast  furnaces,  open  hearth  furnaces 
(including  checker  chambers),  electric 
furnaces,  blast  furnace  stoves,  soaking 
pit  furnaces  and  rolling  mill  furnaces 
or  in  the  construction  or  repair  of 
ladles  used  with  any  of  the  foregoing 

99  p.c. 
99  p.c. 

1052 

Machinery;  precision  instruments  and 
apparatus  for  heat  treating,  welding, 
sorting^  testing,  inspecting  or  cov' 
reeling;  all  of  the  foregoing,  e  lher 
new  or  used,  of  a  class  or  kind  not 
made  in  Canada;  accessories  and 
attachments,  including  control  panels, 
for  use  with  the  aforementioned  ma- 
chinery and  precision  instruments 
and  apparatus;  parts  of  all  the  fore- 
going, not  including  consumable 
tools. 

When  for  use  in  the  plants  of  manu- 
facturers of  automobiles  and  motor 
vehicles  or  of  automobile  or  motor 
vehicle  parts  for  the  manufacture 
of  automobiles  and  motor  vehicles 
or  of  automobile  or  motor  vehicle 
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CHAP.  54. 


An  Act  to  provide  Diplomatic  and  Consular  Immunities 
for  Commonwealth  Representatives  in  Canada. 

[Assented  to  26th  June,  1954] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Diplomatic  Immunities  short  title. 
(Commonwealth  Countries)  Act. 


Interpretation. 

2.  In  this  Act,  Definitions 

(a)  ''chief   representative"   means   a  person   who   is 'gp^ggg^^^- 
recognized  by  the  Government  of  Canada  as  the  chief  tive." 
representative  in  Canada  of  a  country  in  respect  of 
which  this  Act  applies,  whether  such  person  is  known 
by  the  title  of  High  Commissioner  for  that  country  or 
by  another  title  ;  and 

(h  )  "envoy"  means  the  envoy  of  a  foreign  sovereign  power  -Envoy." 
accredited  to  Her  Majesty  in  right  of  Canada. 


Application. 

3.  (1)  Subject  to  subsection  (3),  this  Act  applies  in  Application  of 
respect  of  the  following  countries  : 

(a)  Australia,  Ceylon,  India,  New  Zealand,  Pakistan, 

the  Union  of  South  Africa  and  the  United  Kingdom; 

and 

(h)  any  country  designated  under  subsection  (2)  as  a 
country  in  respect  of  which  this  Act  applies. 

669  (2) 
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Proclamation 
by  Governor 
in  Council. 


Reciprocal 
immunities. 


Further 
proclamation 
by  Governor 
in  Council. 


(2)  The  Governor  in  Council  may  by  proclamation 
designate  any  Commonwealth  country,  except  Canada  or 
any  country  mentioned  in  paragraph  (a)  oi  subsection  (1), 
as  a  country  in  respect  of  which  this  Act  applies. 

(3)  Where  it  appears  to  the  Governor  in  Council  that 
a  country  in  respect  of  which  this  Act  applies  has,  in 
relation  to  Canada,  failed  to  accord  immunities  similar  to 
those  provided  for  by  this  Act,  the  Governor  in  Council 
may,  by  proclamation, 

(a)  declare  that  this  Act  does  not  apply  in  respect  of 

that  country,  or 
(h  )  declare  that  this  Act  applies  in  respect  of  that 
country  only  in  such  manner  and  to  such  extent  as  is 
specified  in  the  proclamation, 
and  upon  the  issue  of  such  proclamation  this  Act  applies 
in  respect  of  that  country  as  specified  in  the  proclamation. 

(4)  The  Governor  in  Council  may  by  further  proclama- 
tion amend  or  revoke  any  proclamation  issued  under  sub- 
section (3). 


Immunities. 

Chief  Representative, 


Chief  rep- 
resentative. 


4.  A  chief  representative  is  entitled  to  the  like  immunities 
from  suit  and  legal  process  and  the  like  inviolability  of 
residence,  official  premises  and  official  archives  as  are 
accorded  to  an  envoy. 


Staff, 


Official  staff.  5.  (1)  Such  members  of  the  official  staff  of  a  chief 
representative  as  are  performing  duties  substantially 
corresponding  to  those  performed  by  members  of  the  official 
staff  of  an  envoy  are  entitled  to  the  like  immunities  from 
suit  and  legal  process  as  are  accorded  to  members  of  the 
official  staff  of  an  envoy. 

(2)  The  members  of  the  family  of  a  chief  representative 
or  of  a  member  of  the  official  staff  of  the  chief  representative 
to  whom  subsection  (1)  applies  are  entitled  to  the  like 
immunities  from  suit  and  legal  process  as  are  accorded  to 
members  of  a  family  of  an  envoy  or  of  a  member  of  the 
official  staff  of  an  envoy,  as  the  case  may  be. 

(3)  Members  of  the  domestic  staff  of  the  chief  representa- 
tive are  entitled  to  the  like  immunities  from  suit  and  legal 
process  as  are  accorded  to  members  of  the  domestic  staff 
of  an  envoy. 

(4)  Notwithstanding  anything  in  this  section,  no  person 
who  is  a  member  of  the  official  staff  or  domestic  staff  of  a 
chief  representative  of  a  country  and  who  is  a  citizen  of 
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Canada  is  entitled  under  this  section  to  immunity  from 
suit  or  legal  process  except  in  respect  of  acts  done  or  omit- 
ted to  be  done  in  the  course  of  the  performance  of  his  duties 
as  a  member  of  such  staff,  nor  are  the  members  of  his 
family  entitled  as  such  under  this  section  to  any  immunity 
from  suit  or  legal  process. 


Other  Officials. 

6.  The  Governor  in  Council  may  by  order  confer  upon  other 
any  person  in  the  service  of  the  government  of  a  country  in 
respect  of  which  this  Act  applies,  who  holds  any  office  of  a 
kind  specified  in  the  order  that,  in  the  opinion  of  the 
Governor  in  Council,  involves  the  performance  of  duties 
substantially  corresponding  to  those  which,  in  the  case  of  a 
foreign  sovereign  power,  would  be  performed  by  a  consular 
officer,  the  like  immunities  from  suit  and  legal  process  and 
the  like  inviolability  of  official  archives  as  are  accorded  to 
consular  officers  of  foreign  sovereign  powers. 


General. 


T.  If  in  any  action  or  proceeding  a  question  arises  as  to  Evidence, 
whether  any  person  is  entitled  to  immunity  from  suit  or 
legal  process  under  the  provisions  of  this  Act  or  any  order 
or  declaration  made  thereunder,  a  certificate  purporting 
to  have  been  issued  by  or  under  the  authority  of  the  Secre- 
tary of  State  for  External  Affairs,  containing  any  statement 
of  fact  relevant  to  that  question,  shall,  in  respect  of  such 
action  or  proceeding,  be  received  in  evidence  as  prima  facie 
proof  of  the  fact  so  stated. 

8.  Notwithstanding  anything  in  this  Act,  a  chief  repre-  waiverof 
sentative  may  waive  any  immunity  to  which,  under  this  immunity. 
Act  or  any  order  or  declaration  made  thereunder,  he  or  his 

staff  or  the  members  of  his  family  or  staff,  or  any  person  in 
the  service  of  the  government  of  the  country  which  he 
represents,  may  be  entitled. 

9.  Nothing  in  this  Act  affects  any  action  or  proceeding  Actions  b^un 
commenced  prior  to  the  coming  into  force  of  this  Act.         combing  into 

force  of  Act. 
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An  Act  to  provide  for  Allowances  for  Disabled  Persons. 

[Assented  to  26th  June^  1954] 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

Short  Title. 

!•  This  Act  may  be  cited  as  the  Disabled  Persons  Act.     short  title. 


Interpretation. 

2.  In  this  Act,  Definitions. 

(a)  ' 'agreement"   means   an   agreement  made   under  "Agreement." 
section  3; 

(b)  ''allowance'^  means  a  disabled  persons  allowance  "Allowance." 
provided  under  provincial  law  to  the  persons  and 

under  the  conditions  specified  in  this  Act  and  the 
regulations  ; 

(c)  application' '  means  an  application  for  an  allowance;  "Appiica- 

(d)  '^linister''  means  the  Minister  of  National  Health  ^Z'  '- .  - 

'    ^     ,  Minister. 

and  Welfare; 

(e)  provincial  authority"  means  the  officer  or  body  "Provincial 
charged  with  the  administration  of  the  provincial  authority." 
law; 

(f  )  ''provincial  law"  means  a  law  of  a  province  that  "Provincial 
provides  for  the  payment  of  allowances  to  the  persons  law." 
and  under  the  conditions  specified  in  this  Act  and  the 
regulations,  and  authorizes  the  province  to  enter 
into  an  agreement  with  the  Government  of  Canada  in 
accordance  with  this  Act; 

(g)  ''province"  includes  the  Northwest  Territories  and  "Provmce." 
the  Yukon  Territory; 

(h)  "recipient"  means  a  person  to  whom  an  allowance  "Recipient." 
has  been  granted  and  includes  an  appHcant  for  an 
allowance;  and 

Part  i-43  ^'^^  (i) 
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"Unmarried  (i)  "unmarried  person"  includes  a  widow,  a  widower, 
a  divorced  person  and  a  married  person  who,  in  the 
opinion  of  the  provincial  authority,  is  living  separate 
and  apart  from  his  spouse. 


Agrev.ments  with  Provinces. 

Agreements       3.  (1)  The  Minister,  with  the  approval  of  the  Grovernor 
provinces.         Couucil,  may,  on  behalf  of  the  Government  of  Canada, 
make  an  agreement  with  a  province  to  provide  for  the 
payment  to  the  province,  in  accordance  with  this  Act  and 
the  regulations,  of  amounts  in  respect  of  allowances  paid 
by  the  province  pursuant  to  provincial  law,  not  exceeding, 
in  respect  of  any  recipient,  fifty  per  cent  of  forty  dollars 
monthly  or  of  the  amount  of  the  allowance  paid  by  the 
province  monthly  to  the  recipient,  whichever  is  the  lesser. 
Qua^ifica-         (2)  Payments  to  a  province  pursuant  to  this  section 
*°^^*  shall  be  made  only  in  respect  of  a  recipient  who 

(a)  Sit  the  date  of  the  proposed  commencement  of 
allowance  payments  to  him 

(i)  has  attained  the  age  of  eighteen  years,  and 

(ii)  has  resided  in  Canada  for  ten  years  immediately 
preceding  that  date,  or  if  he  has  not  so  resided,  has 
been  present  in  Canada  prior  to  those  ten  years 
for  an  aggregate  period  equal  to  twice  the  aggregate 
period  of  absences  from  Canada  during  those 
ten  years; 

(h  )  is  totally  and  permanently  disabled  as  prescribed  by 
the  regulations; 

(c)  is  not  in  receipt  of  an  allowance  under  the  Blind 
Persons  Act  or  assistance  under  the  Old  Age  Assistance 
Act  or  an  allowance  under  the  War  Veterans  Allowance 
Act,  or  a  pension  under  the  Old  Age  Security  Act; 

(d)  is  not  in  receipt  of  money  or  assistance  from  any 
province  or  municipality  by  way  of  mothers  allowance  ; 

(e)  is  not  a  patient  in  a  tuberculosis  sanatorium,  mental 
institution,  home  for  the  aged,  infirmary  or  institution 
for  the  care  of  incurables; 

(f  )  is  not  a  patient  or  resident  in  a  hospital,  nursing 
home,  or  private,  charitable  or  pubfic  institution, 
except  as  prescribed  in  the  regulations;  and 

(i)  an  unmarried  person,  and  his  income,  inclusive 
of  allowance,  is  not  more  than  seven  hundred  and 
twenty  dollars  a  year,  or 

(ii)  married  and  living  with  his  spouse,  and  the  total 
income,  inclusive  of  allowance,  of  the  recipient 
and  his  spouse  is  not  more  than  twelve  hundred 
dollars  a  year,  or 
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(iii)  married  and  living  with  his  spouse  who  is  bhnd 
within  the  meaning  of  the  Blind  Persons  Act, 
and  the  total  income,  inclusive  of  allowance,  of 
the  recipient  and  his  spouse  is  not  more  than 
thirteen  hundred  and  twenty  dollars  a  year. 

4.  An  agreement  with  a  province  shall  contain  a  cov-  Amount  of 
enant  by  the  Government  of  Canada  to  pay  to  the  province  Gcf^J^mment 
each  month  the  amount  that  the  Government  of  Canada  of  Canada, 
is  at  that  time  authorized  to  pay  to  the  province  under 

this  Act. 

5.  (1)  The  allowance  in  respect  of  which  the  Govern-  Allowance 
ment  of  Canada  is  authorized  by  this  Act  to  make  payments  ^ontwy  in 
shall  be  payable  monthly  in  arrears.  arrears. 

(2)  Where  a  province  pays  an  allowance  in  respect  of  a  where 
recipient  for  the  whole  of  the  month  in  which  the  recipient  ^les?''^'^* 
dies,  the  Government  of  Canada  shall  make  payments  in 
respect  thereof  in  accordance  with  section  3. 

6.  Subject  to  the  conditions  specified  in  the  regulations,  Census 
a  provincial  authority  is  entitled,  for  the  purpose  of  ascer-  i-ecords. 
taining  the  age  of  a  recipient,  to  obtain  from  the  Dominion 
Bureau  of  Statistics  any  information  respecting  the  age  of 

a  recipient  that  is  contained  in  the  returns  of  any  census 
taken  more  than  thirty  years  before  the  date  of  the  appli- 
cation for  such  information. 

7.  In  every  agreement  the  province  shall,  subject  to  Provisions 

section  3,    ^  _  _  ^-gree- 

(a)  specify  the  minimum  age  of  a  recipient  and  any  other 
conditions  of  eligibility  set  forth  in  the  provincial  law; 

(h  )  specify  the  maximum  allowance  to  be  paid  by  it 
to  a  recipient; 

(c)  provide  for  the  reduction  of  such  maximum  allowance 
by  the  amount  of  any  income  received  by  a  recipient 
in  excess  of  an  amount  to  be  specified  in  such  agreement  ; 
and 

(d)  covenant  and  agree 

(i)  that  the  provincial  authority  will  consider  appli- 
cations from  persons  resident  in  the  province  in  the 
manner  prescribed  by  regulation,  and  where 
satisfied  that  a  recipient  is  properly  and  lawfully 
entitled  to  the  allowance,  under  the  conditions 
specified  in  this  Act,  the  regulations  and  the  agree- 
ment, grant  the  allowance  to  such  recipient  in  the 
amount  specified  in  the  agreement; 

(ii)  that  where  a  recipient,  during  the  last  ten 
hundred  and  ninety-five  days  that  he  was  present 
in  Canada  prior  to  reaching  the  age  of  eighteen 
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years,  or  prior  to  making  application  for  the 
allowance,  whichever  is  the  later,  was  present  in  the 
province  for  a  greater  number  of  days  than  in  any 
other  province,  the  province  will  reimburse  any 
other  province  that  is  paying  the  allowance  to  the 
extent  of  fifty  per  cent  of  the  amount  of  the 
allowance; 

(iii)  that  the  province  will,  where  a  recipient  who 
has  been  granted  an  allowance  transfers  his 
residence  to  such  province  from  another  province, 
pay  the  allowance  ; 

(iv)  that  where  a  recipient,  to  whom  the  province  has 
granted  an  allowance,  transfers  his  residence  to 
another  province  with  which  no  agreement  is  in 
force,  the  province  will  continue  to  pay  the  allow- 
ance to  such  recipient; 

(v)  that  where  a  recipient,  who  has  been  granted  an 
allowance,  transfers  his  residence  to  some  place  out 
of  Canada,  the  province  will  discontinue  payment 
of  the  allowance  and  not  resume  payment  thereof 
until  such  recipient  has  again  become  resident  in 
Canada ; 

(vi)  to  make  statutory  provision  for  penalties  to 
ensure  the  proper  carrying  out  of  the  provincial 
law  and  to  provide  that  no  allowance  shall  be 
subject  to  alienation  or  transfer  by  a  recipient  or  to 
attachment  or  seizure  in  satisfaction  of  any  claim 
against  him,  and  that  the  receipt  of  the  allowance 
shall  not  by  itself  constitute  a  disqualification  from 
voting  at  any  provincial  or  municipal  election; 

(vii)  that  the  province  will  furnish,  without  charge 
to  the  provincial  authority  of  any  province,  a 
certificate  of  the  date  of  the  birth  of  any  recipient 
born  within  the  province  ; 

(viii)  to  maintain  proper  and  adequate  records  and 
accounts  respecting  the  payment  of  allowances,  and 
to  permit  of  an  examination,  inspection  and  audit 
by  the  Government  of  Canada  of  all  such  payments 
and  of  the  records  and  accounts  with  respect 
thereto  ; 

(ix)  that  where  a  recipient  or  his  spouse  has,  within 
the  five  years  preceding  the  date  of  application, 
made  an  assignment  or  transfer  of  property  the 
consideration  for  which  is,  in  the  opinion  of  the 
provincial  authority,  inadequate,  or  where  it 
appears  to  the  provincial  authority  that  any 
assignment  or  transfer  of  property  made  by  a 
recipient  or  his  spouse  was  made  for  the  purpose  of 
qualifying  the  recipient  for  an  allowance,  or  for  a 
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larger  allowance  than  he  otherwise  would  be 
entitled  to  receive,  or  to  prevent  recovery  of  any 
claim  under  the  provincial  law,  the  province  will 
deem  the  property  so  assigned  or  transferred  to  be 
property  of  the  recipient  or  his  spouse  owned  at 
the  date  of  the  application  as  though  the  assign- 
ment or  transfer  had  not  been  made  ; 

(x)  that  where  recovery  of  the  amount  of  any 
allowance  is  made  from  a  recipient  or  his  estate, 
the  province  will  furnish  to  the  Government  of 
Canada  monthly  a  report  thereof  and  pay  to  the 
Government  of  Canada  an  amount  that  bears  the 
same  ratio  to  the  amount  so  recovered  as  the  total 
amounts  paid  by  the  Government  of  Canada 
in  respect  of  allowance  payments  made  to  such 
recipient  bears  to  the  total  of  such  allowance 
payments;  and 

(xi)  that  the  provincial  authority  will  suspend 
payment  of  the  allowance  to  any  recipient  who, 
in  the  opinion  of  the  provincial  authority,  un- 
reasonably neglects  or  refuses  to  comply  with  or  to 
avail  himself  of  training,  rehabilitation  or  treat- 
ment measures  or  facihties  provided  by  or  available 
in  the  province. 

8.  All  simis  of  money  payable  to  a  province  in  pursuance  Payments 
of  an  agreement  shall  be  paid  by  the  Minister  of  Finance  c.r!f. 
on  the  certificate  of  the  Minister  out  of  the  Consolidated 
Revenue  Fund,  and  all  such  payments  shall  be  made  subject 

to  the  conditions  specified  in  this  Act  and  the  regulations 
and  subject  to  the  observance  of  the  covenants,  agreements 
and  undertakings  contained  in  the  agreement. 

9.  (1)  Subject  to  subsection  (2),  every  agreement  shall  Duration  of 
continue  in  force  so  long  as  the  provincial  law  remains  in  agreements, 
operation  or  until  the  expiration  of  ten  years  from  the  day 

upon  which  notice  of  an  intention  to  terminate  the  agree- 
ment is  given  by  the  Minister,  with  the  approval  of  the 
Governor  in  Council,  to  the  province  with  which  the  agree- 
ment was  made. 

(2)  An  agreement  may  be  amended  or  terminated  by  A.mendment. 
mutual  consent  of  the  parties  thereto  with  the  approval 
of  the  Governor  in  Council. 

10.  An  agreement  shall  not  come  into  operation  until  Coming  into 
the  Governor  in  Council  has  approved  the  scheme  for  the  agrément, 
administration  of  allowances  proposed  to  be  adopted  by  the 
province,  and  no  change  in  the  scheme  shall  be  made  by  the 
province  without  the  approval  of  the  Governor  in  Council. 
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Regulations. 

Regulations  11.  (1)  The  Govemor  in  Council  may  make  regulations 
for  carrying  the  purposes  and  provisions  of  this  Act  into 
effect,  and,  without  limiting  the  generality  of  the  foregoing, 
may  make  regulations  providing  for 

(a)  the  definition  of  ^'totally  and  permanently  disabled" 

for  the  purposes  of  this  Act; 
(h  )  the  information  to  be  included  in  the  scheme  for  the 
administration    proposed    to    be    adopted    by  the 
province  ; 

(c)  the  time,  manner  and  form  of  making  an  application, 
the  information  and  evidence  to  be  submitted  in  con- 
nection therewith,  and  the  procedure  to  be  followed 
by  the  provincial  authority  in  the  consideration  of 
applications  ; 

(d)  the  investigation  into  applications  and  into  the 
eligibility  of  a  recipient  to  receive  an  allowance,  the 
reports  to  be  made  and  the  information  to  be  supplied 
by  or  in  respect  of  recipients; 

(e)  the  conditions  under  which  information  may  be 
obtained  from  the  Dominion  Bureau  of  Statistics  as 
provided  in  section  6  ; 

(7  )  the  definition  of  residence  in  Canada  for  the  purposes 
of  this  Act  and  the  extent  of  intervals  of  absence  from 
Canada  that  shall  be  deemed  not  to  have  interrupted 
the  continuity  of  residence; 

(g)  the  definition  of  income  for  the  purposes  of  this  Act, 
and  the  manner  in  which  income  is  to  be  determined, 
including  the  income  of  a  recipient  and  his  spouse, 
and  the  determination  of  the  amount  thereof  that  each 
shall  be  deemed  to  receive,  whether  they  live  together 
or  separate  and  apart; 

(h)  determining  the  amount  that  for  the  purposes  of 
this  Act  shall  be  deemed  income  of  a  recipient  from  any 
interest  in  real  or  personal  property  of  the  recipient  or 
his  spouse  owned  or  deemed  to  be  owned  at  the  date  of 
making  application  or  acquired  subsequent  thereto  ; 

(^)  the  time  at  which,  after  application  therefor,  the  pay- 
ment of  the  allowance  shall  commence; 

(j)  the  circumstances  under  which  payment  of  the  allow- 
ance may  be  made  to  a  recipient  who  is  a  patient  or 
resident  in  a  hospital,  nursing  home,  or  private,  chari- 
table or  public  institution; 

(k)  the  circiunstances  under  which  payment  of 
allowance  may  be  made  to  persons  as  trustees  for  the 
benefit  of  recipients  ; 

(I )  the  circumstances  justifying  or  requiring  the  suspen- 
sion of  the  payment  of  allowances  and  the  resumption 
of  payment;  and 
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(m)  the  recovery  of  the  amount  of  allowance  payments 
to  which  a  recipient  was  not  entitled  under  this  Act, 
the  regulations  and  the  agreement. 

(2)  No  regulation,  by  reference  to  which  an  agreement  Alteration 
with  a  province  has  been  made,  shall  be  altered  except  with  regulations, 
the  consent  of  the  province  or  in  accordance  with  the 
regulations  to  which  it  has  agreed. 

(3)  There  shall  be  an  Advisory  Board  consisting  of  two  Advisory 
representatives  of  the  Government  of  Canada,  appointed 

by  the  Governor  in  Council,  and  two  representatives  of 
each  of  the  provinces  with  which  agreements  have  been 
made,  appointed  by  the  Governor  in  Council  on  the  recom- 
mendation of  such  provinces,  to  recommend  such  alterations 
to  the  regulations  as  may  from  time  to  time  appear  to  be 
necessary  or  advisable. 

Report. 

12.  The  Minister  shall,  as  soon  as  possible  after  the  Report, 
termination  of  each  fiscal  year,  submit  a  report  to  Parlia- 
ment respecting  the  operation  for  that  year  of  the  agreements 
made  under  this  Act  and  the  payments  made  to  the 
provinces  under  each  of  the  agreements. 


Coming  into  Force. 

13.  This  Act  shall  come  into  force  on  a  day  to  be  fixed  coming 
by  proclamation  of  the  Governor  in  Council. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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An  Act  to  amend  the  Excise  Tax  Act. 

[Assented  to  26th  June^  1954] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.  oc.  loo. 
Senate  and  House  of  Commons  of  Canada,  enacts  jg^?^  ^  35 
as  follows: 

1.  Section  2  of  the  Excise  Tax  Act,  chapter  100  of  the 
Revised  Statutes  of  Canada,  1952,  is  amended  by  adding 
thereto  the  following  subsection: 

'^(2)  For  the  purposes  of  this  Act  the  expression  "Her  Application 
Majesty  in  right  of  a  province^'  includes  the  governments  ^orthwest"^ 
of  the  Northwest  Territories  and  the  Yukon  Territory,  Territories, 
the  expression  "legislature  of  any  province"  includes  the 
Council  of  the  Northwest  Territories  and  the  Council  of 
the  Yukon  Territory,  and  the  expression  "Lieutenant- 
Governor  in  Council"  includes  the  Commissioner  of  the 
Northwest  Territories  and  the  Commissioner  of  the  Yukon 
Territory." 

2.  Section  7  of  the  said  Act  is  amended  by  adding  thereto  1952-53,0.35. 
the  following  subsection  : 

"(2)  The  return  shall,  in  the  case  of  a  Canadian  company,  How  return 
be  signed  by  the  president,  vice-president,  managing  director  signed, 
or  secretary  ;  in  the  case  of  a  company  other  than  a  Canadian 
company,  by  the  chief  agent  of  the  company  in  Canada,  or, 
in  the  case  of  a  company  not  having  a  chief  agent  in  Canada, 
in  such  manner  as  the  Minister  may  prescribe." 

3.  Section  22  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection  : 

"(2)  For  the  purpose  of  determining  the  excise  tax  Calculation 
payable  under  this  Part      ,      .      ^      ^  ^   ^  ttl^^^M 

(a)  \n  calculating  the  sale  price  of  goods  manufactured  value, 
or  produced  in  Canada  there  shall  be  included  the 
amount  charged  as  price  for  or  in  respect  of 

(i)   the  wrapper,  package,  box,  bottle  or  other 
container  in  which  the  goods  are  contained,  and 
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(ii)  any  other  goods  contained  in  or  attached  to  such 
wrapper,  package,  box,  bottle  or  other  container; 
and 

(h)  m  calculating  the  duty  paid  value  of  imported  goods 
that,  when  imported,  are  wrapped,  packaged,  put  up 
in  boxes  or  bottles  or  otherwise  prepared  for  sale, 
there  shall  be  added  to  the  value  of  the  goods  as 
determined  in  the  manner  prescribed  in  this  Part  the 
value,  similarly  determined,  of  the  wrapper,  package, 
box,  bottle  or  other  container  in  which  the  goods  are 
contained,  and  such  wrapper,  package,  box,  bottle 
or  other  container  shall  be  deemed  to  be  subject  to  the 
same  rate  of  duty  as  the  goods  contained  therein." 

1952-53;  c.  35.  4.  Subsectiou  (5)  of  section  23  of  the  said  Act  is  amended 
^-  2^  by  striking  out  the  word  ''and"  at  the  end  of  paragraph  (h ) 

thereof  and  by  repealing  paragraph  (c)  thereof  and  sub- 
stituting the  following  therefor: 

in  the  case  of  articles  enumerated  in  section  14  of 
Schedule  I,  be  deemed  to  apply  to  any  such  goods  that 
are  wrapped,  packaged,  put  up  in  boxes  or  otherwise 
prepared  for  sale,  otherwise  than  in  a  retail  store  for 
the  purpose  of  sale  in  such  store  ;  and 
(d)m  the  case  of  any  fluid  for  use  in  a  device  mentioned 
in  section  4  of  Schedule  I,  be  deemed  to  apply  to  any 
such  fluid  when  put  into  tins,  bottles  or  otherwise 
prepared  for  sale." 

Repeal.  5.  Sectious  24  and  25  of  the  said  Act  are  repealed. 

1952-53,0.35  O.  (1)  Paragraph  (e)  oi  subsection  (1)  of  section  29  of 
«•22-  the  said  Act  is  amended  by  striking  out  the  word  ''and" 

at  the  end  of  subparagraph  (v)  thereof  and  by  repealing 
subparagraph  (vi)  thereof  and  substituting  the  following 
therefor  : 

^'(vi)  any  person  who  wraps,  packages,  puts  up  in 
boxes  or  otherwise  prepares  for  sale  any  article 
enumerated  in  section  14  of  Schedule  I,  otherwise 
than  in  a  retail  store  for  the  purpose  of  sale  in 
such  store,  and 
(vii)  any  person  who  puts  into  tins  or  bottles  or 
otherwise  prepares  for  sale  any  fluid  for  use  in  a 
device  mentioned  in  section  4  of  Schedule  I;  and" 

(2)  Section  29  of  the  said  Act  is  further  amended  by  add- 
ing thereto  the  following  subsection  : 
Calculation       ^'(3)  For  the  purposc  of  determining  the  consumption  or 
ancTduty  paid  salcs  tax  payable  under  this  Part 

value.  (a)  in  calculating  the  sale  price  of  goods  manufactured 

or  produced  in  Canada  there  shall  be  included  the 
amount  charged  as  price  for  or  in  respect  of 
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(i)  the  wrapper,  package,  box,  bottle  or  other  con- 
tainer in  which  the  goods  are  contained,  and 

(ii)  any  other  goods  contained  in  or  attached  to  such 
wrapper,  package,  box,  bottle  or  other  container; 
and 

(h  )  in  calculating  the  duty  paid  value  of  imported  goods 
that,  when  imported,  are  wrapped,  packaged,  put  up  in 
boxes  or  bottles  or  otherwise  prepared  for  sale,  there 
shall  be  added  to  the  value  of  the  goods  as  determined 
in  the  manner  prescribed  in  this  Part  the  value,  simi- 
larly determined,  of  the  wrapper,  package,  box,  bottle 
or  other  container  in  which  the  goods  are  contained, 
and  such  wrapper,  package,  box,  bottle  or  other  con- 
tainer shall  be  deemed  to  be  subject  to  the  same  rate 
of  duty  as  the  goods  containad  therein." 

T.  Subsections  (2)  and  (3)  of  section  32  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

^^(2)  There  shall  be  imposed,  levied  and  collected  only  Articles 
fifty  per  cent  of  the  tax  imposed  by  section  30  on  the  sale  so^^cent^' 
and  delivery  of  the  articles  enumerated  in  Schedule  IV. 

(3)  The  taxes  imposed  by  Parts  IV  to  VI  inclusive,  do  not  Further 
apply  to  goods  imported  under  Customs  Tariff  items  703, 
704  and  708."  ^ 

8.  Section  39  of  the  said  Act,  and  the  heading  im- 
mediately preceding  that  section,  are  repealed  and  the 
following  heading  and  section  substituted  therefor: 

'^Stamps. 

'*39.  The  Minister  may  dh-ect  the  preparation  and  use  of  Preparation 
stamps  for  the  purposes  of  this  Act.''  stSn''^''^ 

O.  The  said  Act  is  further  amended  by  adding  thereto, 
immediately  before  section  45  thereof,  the  following  heading  : 

^'Liability  of  the  Crown. ' ' 

lO.  Subsection  (7)  of  section  46  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

"(7)  A  drawback  of  ninety-nine  per  cent  of  the  taxes  im-  Drawback, 
posed  by  Parts  IV,  V  and  VI  and  paid  on  or  in  respect  of 
goods 

(a)  exported, 

(b)  supplied  as  ships'  stores, 

(c)  used  for  the  equipment,  repair  or  reconstruction  of 
ships  or  aircraft,  or 

(d)  delivered  to  telegraph  cable  ships  proceeding  on  an 
ocean  voyage  for  use  in  the  laying  or  repairing  of 
oceanic  telegraph  cables  outside  Canadian  territorial 
waters, 
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Crown 


may  be  gran-ted  under  regulations  of  the  Governor  m 
Council  ;  but  payment  of  a  specific  sum  in  lieu  of  such  draw- 
back may  be  authorized  by  the  Governor  in  Council  in 
cases  where  specific  rates  of  drawback  of  customs  duties 
are  granted  under  section  275  of  the  Customs  Act^ 

11.  (1)  Section  50  of  the  said  Act  is  amended  by  adding 
thereto,  immediately  after  subsection  (8)  thereof,  the  follow- 
ing subsection  : 

Recovery  out  *'(8a)  Where  a  person  is  indebted  to  Her  Majesty  under 
owing"by      ^^^^  Minister  may  require  the  retention  by  way  of 

deduction  or  set-off  of  such  amount  as  the  Minister  may 
specify  out  of  any  amount  that  may  be  or  become  payable 
to  such  person  by  Her  Majesty." 

(2)  Section  50  of  the  said  Act  is  further  amended  by  add- 
ing thereto  the  following  subsection: 

*^(13)  Where  a  corporation  has  been  convicted  of  an  of- 
fence under  this  Act  and  a  pecuniary  penalty  has  been  im- 
posed by  the  conviction,  the  amount  of  the  penalty  may,  by 
fiUng  the  conviction  or  a  certified  copy  thereof  in  the 
Exchequer  Court  of  Canada,  be  entered  as  a  judgment  of 
that  court,  and  that  judgment  is  enforceable  against  the 
accused  in  the  same  manner  as  if  it  were  a  judgment  ren- 
dered against  the  accused  in  that  court  in  civil  proceedings." 


Recovery  of 

pecuniary 
penalties. 


Repeal 


Time  limited 
for 

prosecution. 


12.  Section  52  of  the  said  Act  is  repealed. 

13.  Section  62  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor  : 

An  information  or  complaint  under  the  provisions 
of  the  Criminal  Code  relating  to  sunmaary  convictions,  in 
respect  of  an  offence  under  this  Act  may  be  laid  or  made  on 
or  before  a  day  three  years  from  the  time  when  the  matter 
of  the  information  or  complaint  arose  or  within  one  year 
from  the  day  on  which  evidence,  sufficient  in  the  opinion 
of  the  Minister  to  justify  a  prosecution  for  the  offence,  came 
to  his  knowledge,  and  the  Minister's  certificate  as  to  the 
day  on  which  such  evidence  came  to  his  knowledge  is  con- 
clusive evidence  thereof." 


14.  Schedules  I,  II  and  III  to  the  said  Act  2«-e  repealed 
and  Schedules  I,  II  and  III  to  this  Act  are  respectively 
substituted  therefor. 

Coming  15.  Sections  1,  3,  4,  5,  6,  7,  10  and  14  of  this  Act  and  the 

into  force  Schcdules  to  this  Act  shall  be  deemed  to  have  come  into 
force  on  the  7th  day  of  April,  1954,  and  to  have  applied  to 
all  goods  mentioned  therein  imported  or  taken  out  of  ware- 
house for  consumption  on  or  after  that  day,  and  to  have 
applied  to  goods  previously  imported  for  which  no  entry  for 
consumption  was  made  before  that  day. 
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SCHEDULE  I. 


1.  Automobiles  adapted  or  adaptable  for  passenger  use,  with 
seating  capacity  for  not  more  than  ten  persons  each. .  .fifteen  per  cent; 
the  tax  on  automobiles  applies  on  the  total  price  charged  for  such 
automobiles,  which  price  shall  include  all  charges  for  accessories, 
optional  equipment,  or  any  other  charges  contracted  for  at  the  time 
of  sale,  whether  charged  for  separately  or  not;  the  tax  does  not  apply 
to  automobiles  imported  under  Customs  Tariff  items  702,  705a,  706 
and  707. 

2.  Articles,  materials  or  preparations  of  whatever  composition  or 
in  whatever  form,  commonly  or  commercially  known  as  toilet  articles, 
preparations  or  cosmetics,  which  are  intended  for  use  or  application 
for  toilet  purposes,  or  for  use  in  connection  with  the  care  of  the  human 
body,  including  the  hair,  nails,  eyes,  teeth,  or  any  other  part  or  parts 
thereof,  whether  for  cleansing,  deodorizing,  beautifying,  preserving  or 
restoring,  and  including  shaving  soaps  and  shaving  creams,  antiseptics, 
bleaches,   depilatories,   perfumes,   scents  and  similar  preparations 


3.  Motor  cycles  and  all  other  two-  or  three-wheeled  motor  driven 
vehicles  including  motors  for  attachment  to  bicycles  but  not  including 
vehicles  specially  designed  for  carrying  goods  or  for  use  by  invalids 
 ten  per  cent. 

4.  Devices,  commonly  or  commercially  known  as  lighters,  which 
produce  sparks,  flame  or  heat  whether  or  not  in  combination  with 
other  articles  on  the  separate  or  combined  value,  as  the  case  may 
be  ten  per  cent. 

5.  Coin,  disc  or  token  operated  games  or  amusement  devices  of 
all  kinds  ten  per  cent. 

6.  (a)  Phonographs,  record  playing  devices,  radio  broadcasting 

receiving  sets  or  any  combination  of  the  foregoing  and  tubes 
therefor;  any  apparatus  or  device  that  enables  a  person  to 
hear  programmes  of  music  distributed  by  any  means  whatever 
or  radio  broadcasting  programmes  distributed  by  any  means 
whatever;  but  this  paragraph  does  not  include  any  article 
coming  within  paragraph  (b)  of  this  section,  .fifteen  per  cent. 
(b )  Television  receiving  sets  and  tubes  therefor;  any  apparatus 
or  device  that  enables  a  person  to  see,  or  to  see  and  hear, 
television  programmes  distributed  by  any  means  whatever 
or  television  radio  broadcasting  programmes  distributed  by 


7.  Ash  trays;  tobacco  pipes;  cigar  and  cigarette  holders;  cigarette 
rolling  devices  and  other  smokers'  accessories,  not  including  lighters, 


ten  per  cent. 


any  means  whatever 


fifteen  percent. 


matches  or  tobacco 


ten  per  cent. 
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8.  Fountain  pens;  ball-point  pens;  ink  pencils;  propelling  pencils; 


desk  sets  and  all  other  desk  accessories  ten  per  cent. 

9.  Cigars  fifteen  per  cent. 

10.  Matches  ten  per  cent. 

11.  Tires  and  Tubes: — 


(a)  Tires  in  whole  or  in  part  of  rubber  for  self-propelled  machines 
or  automotive  vehicles  of  all  kinds,  including  trailers  or  other 
wheeled  attachments  used  in  connection  with  any  of  the  said 

machines  or  vehicles  ten  per  cent  ; 

(h  )  Inner  tubes  for  use  in  any  such  tires  ten  per  cent  ; 

the  tax  on  the  articles  enumerated  in  paragraphs  (a)  and  (b)  oi  this 
section  does  not  apply  to  the  goods  mentioned  therein 

(i)  when  used  exclusively  for  the  original  equipment  of  such  self- 
propelled  machines,  automotive  vehicles,  trailers  or  other 
wheeled  attachments, 

(ii)  when  used  exclusively  for  replacement  purposes  on  machinery 
designed  for  and  used  only  for  farm  purposes,  or 

(iii)  when  designed  and  catalogued  for  farm  machinery  and  used 
on  farm  trailers  used  exclusively  for  farm  purposes. 

12.  (a)  Clocks  and  watches  adapted  to  household  or  personal  use, 
except  railway  men^s  watches,  and  those  specially  designed  for  the  use 
of  the  blind,  and  alarm  clocks  where  the  sale  price  by  the  Canadian 
manufacturer  or  the  duty  paid  value  of  those  imported  does  not  exceed 
ten  dollars  ten  per  cent; 

(h)  Articles  of  all  kinds  made  in  whole  or  in  part  of  ivory,  jet, 
amber,  coral,  mother  of  pearl,  natural  shells,  tortoise  shell,  jade,  onyx, 

lapis  lazuli,  or  other  semi-precious  stones  ten  per  cent  ; 

the  tax  on  the  articles  enumerated  in  paragraphs  (a)  and  (b)  oî  this 
section  does  not  apply  to  the  goods  mentioned  therein  where  the  sale 
price  by  the  Canadian  manufacturer,  or  the  duty  paid  value  of  the 
goods  imported,  does  not  exceed  one  dollar; 

(c)  The  following  articles,  namely: 

(i)  articles  commonly  or  conamercially  known  as  jewellery, 
whether  real  or  imitation,  including  diamonds  and  other 
precious  or  semi-precious  stones  for  personal  use  or  for  adorn- 
ment of  the  person;  goldsmiths'  and  silversmiths'  products 
except  plated  table  knives,  forks  and  spoons  ;  pewter  ware  ; 

(ii)  articles  of  cut  glassware,  crystal  glassware,  cut  or  not,  etched 
glassware,  or  metal  decorated  glassware  ; 

(iii)  articles  of  china,  porcelain,  earthenware,  marble,  stoneware, 
or  other  pottery  ware,  except  articles  for  use  in  the  preparation 
or  serving  of  food  or  drink,  or  except  where  they  are  sold  or 
imported  for  use  exclusively  in  the  manufacture  of  electric 
lamps  ten  per  cent; 

the  tax  on  the  articles  enumerated  in  this  paragraph  (c)  does  not  apply 
to  the  goods  mentioned  therein  where  the  sale  price  by  the  Canadian 
manufacturer,  or  the  duty  paid  value  of  the  goods  imported,  does  not 
exceed  fifty  cents. 
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13.  Carbonated  beverages,  aerated  waters,  unfermented  fruit  juice 
beverages  (not  including  beverages  at  least  ninety-five  per  cent  of  which 
consists  of  pure  juice  of  the  fruit)  and  imitations  thereof  and  all  other 
compounded  or  mixed  soft  drinks  and  all  mixtures  or  products  adver- 
tised or  sold  for  making  soft  drink  beverages  or  imitations  thereof, 
whether  sold  in  liquid,  concentrated  or  in  dry  form  except  where  the 
mixture  or  product  is  advertised  or  sold  for  making  soft  drink  beverages 
or  imitations  thereof  for  sale  ten  per  cent. 

14.  Candy,  chocolate,  chewing  gum  and  confectionery  that  may  be 
classed  as  candy  or  a  substitute  for  candy  ten  per  cent. 


SCHEDULE  II. 

1.  Carbonic  acid  gas  and  similar  preparations  to  be  used  for  aerat- 
ing non-alcoholic  beverages  fifteen  cents  per  pound. 

2.  Cigarettes,  manufactured  tobacco  and  Canadian  raw  leaf 
tobacco  : 

(a)  For  each  five  cigarettes  or  fraction  of  five  cigarettes  contained 
in  any  package  two  cents; 

(h  )  Manufactured  tobacco,  including  snuff,  but  not  including 
cigars  and  cigarettes  eighty  cents  per  pound; 

(c)  Canadian  raw  leaf  tobacco  when  sold  for  consumption  in 
Canada  eight  cents  per  pound. 


SCHEDULE  IIL 
Foodstuffs 

Barley;  Bread;  Butter;  Cheese;  Cream;  Eggs,  Egg  Albumen  and 
Egg  yolks;  Glucose;  Honey,  Ice;  Lactose;  Lard;  Rice;  Salt;  Shortening; 
Soups;  Split  Peas;  Sugar;  Yeast;  Yogurt; 

Bakers'  cakes  and  pies  including  biscuits,  cookies  or  other  similar 
articles  ; 

Cereal  breakfast  foods  not  including  beverages; 
Cooking  oil  and  salad  oils,  not  including  mayonnaise  or  salad  dress- 
ing; 

Drinks  prepared  from  milk  or  eggs; 
Fish  and  edible  products  thereof  ; 

Flour  including  pastry,  cake,  biscuit,  and  similar  mixes; 
Foods  prepared  and  sold  exclusively  for  feeding  infants; 
Fruit,  fresh,  canned,  frozen,  preserved,  dried  or  evaporated; 
Grain  grits  and  meals  ; 
Ice  cream; 

Jams,  jellies,  marmalades,  and  preserves; 

Malt  syrup,  except  when  sold  for  beverage  purposes; 

Maple  syrup  ;  corn  syrup  ;  table  syrups  ;  molasses  ; 
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Meats  and  poultry,  fresh,  cooked,  canned,  frozen,  smoked  or  dried; 
Milk,  including  buttermilk,  condensed  milk,  evaporated  milk,  and 
powdered  milk; 
Peanut  butter; 
Prepared  whipping  cream; 
Spaghetti,  macaroni  and  vermicelli; 

Vegetables,  fresh,  canned,  frozen  or  dehydrated,  not  including 
pickles,  relishes,  catsup,  sauces,  olives,  horseradish,  mustard,  and 
similar  goods; 

Vegetable  juices;  fruit  juices  which  consist  of  at  least  ninety-five 
per  cent  of  pure  juice  of  the  fruit; 

Materials  to  be  used  exclusively  in  the  manufacture  or  production 
of  the  aforementioned  foodstuffs; 

Farm  and  Forest 

Bees;  Casein;  Fertilizer;  Hay;  Hops;  Shorts;  Straw; 
Alfalfa  meal; 
Animals,  living; 

Baling  twine  or  baling  wire  for  baling  farm  produce,  and  articles 
and  materials  to  be  used  or  consumed  exclusively  in  process  of  manu- 
facture thereof; 

Beet  pulp,  dried; 

Drain  tiles  for  agricultural  purposes  ; 

Farm  produce  sold  by  the  individual  farmer  of  his  own  production, 
not  including  flowers,  flowering  plants  or  bulbs,  when  the  sales  thereof 
exceed  five  hundred  dollars  per  annum; 

Feeds  for  fur-bearing  animals  whose  pelts  have  commercial  value; 

Forest  products  when  produced  and  sold  by  the  individual  settler 
or  farmer; 

Friction  disc  sharpeners; 

Furs,  raw; 

Gopher  poison,  and  materials  for  use  exclusively  in  its  manufacture  ; 
Grain  or  seed  cleaning  machines  and  complete  parts  therefor; 
Grains  and  seeds  in  their  natural  state; 

Harness  for  horses  and  complete  parts  therefor,  and  articles  and 
materials  to  be  used  exclusively  in  the  manufacture  thereof;  harness 
leather  ; 

Hides,  raw  and  salted; 

Logs  and  round  unmanufactured  timber; 

Milk  albumen,  when  for  use  exclusively  in  the  production  of  animal 
or  poultry  feeds, 
Nursery  stock. 
Oil  cake,  oil  cake  meal; 

Peat  moss  when  used  for  agricultural  purposes,  including  poultry 
litter  ; 

Poultry,  cattle  and  other  stock  feeds; 
Poultry,  living; 

Preparations  or  chemicals  sold  for  disinfecting,  dipping  or  spraying 
and  so  used  in  agriculture  or  horticulture,  and  materials  for  use  ex- 
clusively in  the  manufacture  of  such  preparations: 
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Sap  spouts  and  sap  buckets,  evaporators  and  complete  parts  there- 
for, when  for  use  exclusively  for  the  production  of  maple  syrup; 
Sawdust  and  wood  shavings; 
Settlers'  effects; 

Steel  pens  and  complete  parts  thereof  for  farm  animals,  and  articles 
and  materials  for  use  exclusively  in  the  manufacture  thereof  ; 
Vegetable  plants; 

Wool  not  further  prepared  than  washed; 

Woollen  rolls  or  wool  yarn  milled  for  a  producer  of  wool  from  wool 
supplied  by  him  for  his  own  use  ; 

Engines 

Internal  combustion  traction  engines,  and  portable  engines  with 
boilers  in  combination,  for  farm  purposes,  or  for  use  exclusively  in  the 
operation  of  logging,  such  operation  to  include  the  removal  of  the  log 
from  stump  to  skidway,  log  dump  or  common  or  other  carrier,  and 
accessories  (not  including  machines  and  tools  for  operation  by  such 
engines)  and  complete  parts  of  all  the  foregoing,  and  articles  and  ma- 
terials, not  including  plant  equipment,  to  be  used  or  consumed  exclusive- 
ly in  the  manufacture  of  the  foregoing  engines,  boilers  or  parts  thereof  ; 

Mines  and  quarries 
Crushed  stone  or  crushed  gravel; 

Gold  and  silver  in  ingots,  blocks,  bars,  drops,  sheets  or  plates  un- 
manufactiu*ed: 

Ores  of  all  kinds; 

Sand,  gravel,  rubble,  and  field  stone; 


MARINE  and  fisheries 

Boats  bona  fide  purchased  by  fishermen  for  use  in  the  fisheries,  and 
articles  and  materials  to  be  used  ex<îlusively  in  the  manufacture, 
equipment  or  repair  of  such  boats  ; 

Carrageen  or  Irish  Moss; 

Cotton  duck  and  cotton  sail  twine  to  be  used  only  in  the  manu- 
facture of  equipment  for  ships  or  vessels  ; 

Rope  and  cordage  of  cotton,  hemp,  manila  or  other  vegetable  fibre, 
or  nylon,  for  the  fisheries,  not  including  these  articles  for  sportsmen's 
purposes,  and  materials  for  use  only  in  the  manufacture  thereof  ; 

Preservatives  for  use  exclusively  for  treating  fishing  nets,  ropes  and 
lines; 

Materials  for  use  only  in  the  construction,  equipment  and  repair 
of  ships; 

Materials  used  as  ingredients  in  canned  fish; 
Ships  licensed  to  engage  in  the  Canadian  coasting  trade; 
Sinkers,  and  floats  including  trawl  kegs,  when  for  use  exclusively 
in  the  fisheries,  not  including  these  articles  for  sportsmen's  purposes; 
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CHARITABLE,  HEALTH,  ETC. 

Adrenocorticotrophin  (ACTH);  Cortisone;  Insulin;  Radium; 

Articles  and  materials  for  the  sole  use  of  any  bona  fide  public 
hospital  certified  to  be  such  by  the  Department  of  National  Health 
and  Welfare,  when  purchased  in  good  faith  for  use  exclusively  by  the 
said  hospital  and  not  for  resale; 

Artificial  eyes; 

Donations  of  clothing  and  books  for  charitable  purposes; 

Hearing  aids  and  parts  therefor,  including  batteries  specifically 
designed  for  use  with  such  hearing  aids; 

Liver  extract  for  use  exclusively  in  the  treatment  of  anaemia; 

Memorials  or  monuments  erected  in  memory  of  members  of  the 
Armed  Forces  who  lost  their  lives  in  the  service  of  their  country; 

War  Veterans'  badges; 


PRINTING  AND  EDUCATIONAL 

Bibles,  missals,  prayer  books,  psalm  and  hymn  books,  religious 
tracts,  Sunday  School  lesson  pictures,  books,  bound  and  unbound, 
pamphlets,  booklets,  leaflets,  scripture,  prayer,  hymn  and  mass  cards 
and  religious  mottoes  and  pictures  unframed,  for  the  promotion  of 
religion,  and  materials  to  be  used  exclusively  in  the  manufacture 
thereof,  but  not  including  calendars,  parish  reports,  forms,  stationery 
or  programmes; 

Books,  printed  and  bound,  that  contain  no  advertising  and  are 
solely  for  educational,  technical,  cultural  or  literary  purposes,  and 
materials  to  be  used  exclusively  in  the  manufacture  thereof,  but  not 
including  directories,  price  lists,  time  tables,  rate  books,  catalogues, 
periodic  reports,  fashion  books,  albums,  books  for  writing  or  drawing 
upon,  or  any  books  similar  to  the  foregoing  exclusions  ; 

College  and  school  annuals  ;  newspapers  ;  sheet  music  ;  magazines 
and  literary  papers  unbound,  regularly  issued  at  stated  intervals,  not 
less  frequently  than  four  times  yearly;  and  materials  to  be  used 
exclusively  in  the  manufacture  thereof  ; 

The  Minister  shall  be  the  sole  judge  as  to  whether  any  printed 
material  comes  within  any  of  the  classes  enumerated  in  any  of  the  three 
foregoing  paragraphs  of  this  heading; 

Manuscript  ; 

Phonograph  records  authorized  by  the  Department  of  Education 
of  any  province  in  Canada  for  instruction  in  the  English  and  the 
French  language,  and  materials  to  be  used  exclusively  in  the  manu- 
facture thereof; 

Photographs,  paintings,  pastels,  drawing  and  other  art  work  and 
illustrations  of  all  kinds,  whether  originals,  copies  or  proofs,  and  printing 
plates  made  to  reproduce  the  same,  for  use  exclusively  as  non-advertising 
news  pictures  or  for  illustrating  non-advertising  articles  or  stories  in 
periodical  publications  enjoying  second-class  mailing  privileges,  the 
pages  of  which  are  regularly  bound,  wire  stitched  or  otherwise  fastened 
together; 


690 


DIPLOMATIC 


1953-54. 


Excise  Tax  Act. 


Chap.  56< 


11 


DIPLOMATIC 

Articles  for  the  use  of  the  Governor  General; 

Articles  imported  for  the  personal  or  official  use  of  the  Heads  of 
Diplomatic  Missions,  High  Commissioners  representing  other  of  Her 
Majesty's  Governments,  Counsellors,  Secretaries  and  Attaches  at 
Embassies,  Legations,  and  offices  of  High  Commissioners  in  Canada, 
Trade  Commissioners,  representing  other  of  Her  Majesty's  Govern- 
ments, Consuls  General  of  Foreign  Nations  who  are  natives  or  citizens 
of  the  countries  they  represent  and  who  are  not  engaged  in  any  other 
business  or  profession;  automobiles,  cigars,  cigarettes,  manufactured 
tobacco,  ale,  beer,  stout,  wines,  spirits,  purchased  in  Canada  by  any 
of  the  foregoing; 

CERTAIN  BUILDING  MATERIALS 

Bricks;  building  tile,  building  blocks  and  building  stone; 
Plaster  ;  lime  ;  cement  ; 

Lumber  ;  sash  ;  doors  ;  shingles  ;  lath  ;  siding  ;  stairways  ; 

Plaster  boards,  fibreboard,  wall  panels,  building  paper  and 
materials,  other  than  wallpaper,  manufactured  wholly  or  in  part  of 
vegetable  or  mineral  substances  for  walls,  wall  coverings  or  building 
insulation  ; 

Paints,  varnishes,  white  lead  and  paint  oil; 
Prepared  roofings; 

Shower  baths,  bath  tubs,  basins,  faucets,  closets,  lavatories,  sinks 
and  laundry  tubs,  not  including  repair  parts  therefor,  nor  pipes  and 
pipe  fittings; 

Cast  iron  soil  pipe  and  cast  iron  fittings  therefor; 

Glass  for  buildings; 

Furnaces,  stokers,  oil  or  gas  burners,  hot  water  and  steam  radiators 
not  including  fittings,  for  the  heating  of  buildings; 
Locks  and  lock  sets; 

Structural  steel  to  be  used  exclusively  for  the  framework  and 
support  of  buildings; 

Articles  and  materials  to  be  used  exclusively  in  the  manufacture 
or  production  of  the  aforementioned  building  materials; 

COVERINGS 

Usual  coverings  to  be  used  exclusively  for  covering  goods  not 
subject  to  the  consumption  or  sales  tax  and  materials  to  be  used 
exclusively  in  the  manufacture  of  such  coverings  ; 

FIRE  BRICK,  REFRACTORIES,  ETC. 

Fire  brick,  plastic  refractories,  high  temperature  cement,  fire 
clay  and  other  refractory  materials  for  use  exclusively  in  the  con- 
struction or  repair  of  a  furnace,  kiln  or  other  equipment  of  a  manu- 
facturing establishment,  and  materials  to  be  used  or  consumed  ex- 
clusively in  the  manufacture  of  such  fire  brick  or  refractory  materials  ; 
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PROCESSING  MATERIALS 

Materials  (not  including  grease  or  lubricating  oils)  consumed  or 
expended  directly  in  the  process  of  manufacture  or  production  of 
goods; 

MACHINERY  AND  APPARATUS  TO   BE  USED  IN  MANUFACTURE  OR 

PRODUCTION 

Machinery  and  apparatus  (including  coal  crushers  and  stokers) 
and  complete  parts  thereof  which,  in  the  opinion  of  the  Minister  are 
to  be  used  directly  in  the  process  of  manufacture  or  production  of 
goods;  this  exemption  does  not  apply  to  office  equipment  or  motor 
vehicles,  except  diesel  powered  self-propelled  trucks,  mounted  on  rubber 
tired  wheels,  for  off-highway  use  exclusively  at  mines  or  quarries,  and 
complete  parts  thereof; 


MISCELLANEOUS 

Articles  and  materials  purchased  or  imported  by  a  government  of 
a  country  designated  by  the  Governor  in  Council  under  Customs  Tariff 
item  708,  or  purchased  or  imported  by  a  Canadian  government  agency 
on  behalf  of  such  a  government,  for  the  construction,  maintenance  or 
operation  of  military  or  defence  establishments  in  Canada  and  not 
intended  for  resale,  gift  or  other  disposition  except  as  may  be  authorized 
by  the  Minister  of  National  Revenue; 

British  and  Canadian  coins  and  foreign  gold  coin; 

Drain  tile  not  exceeding  four  inches  in  inside  diameter  and  twelve 
inches  in  length; 

Electricity  ; 

Equipment  sold  to  or  imported  by  municipalities  for  their  own 
use  and  not  for  resale,  at  a  price  in  excess  of  one  thousand  dollars  per 
unit,  specially  designed  for  use  directly  for  road  making,  road  cleaning 
or  fire  fighting,  but  not  including  automobiles  or  ordinary  motor  trucks  ; 

Fuel  for  lighting  or  heating,  but  not  including  fuel  when  for  use  in 
internal  combustion  engines;  crude  oil  to  be  used  in  the  production  of 
fuel; 

Natural  gas  and  gas  manufactured  from  coal,  calcium  carbide  or 
oil  for  illuminating  or  heating  purposes  ; 

Tires  and  tubes  for  use  exclusively  on  the  machinery  enumerated 
in  Customs  Tariff  item  411a; 


GOODS  ENUMERATED  IN  CUSTOMS  TARIFF  ITEMS 

173,  209b,  352a,  364,  406,  409,  409a,  409b,  409c,  409d,  409e,  409f, 
409g,  409h,  409i,  and  complete  parts  thereof,  409j,  409k,  409q,  411a, 
436,  437,  439c,  440k,  460,  476,  476a,  476b,  478,  480,  480a,  663b,  666, 
667,  682,  692,  692b,  693 (i),  695a,  695b,  696,  696a,  697,  698,  699,  700, 
701,  702,  703,  704,  708,  786,  848; 
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Articles  and  materials  which  enter  into  the  cost  of  manufacture  of 
the  goods  enumerated  in  tariff  items  409,  409a,  409b,  409c,  409d,  409e, 
409f,  409g,  409j,  409k,  409o  and  439c,  when  imported  by  manu- 
facturers for  use  exclusively  in  the  manufacture  in  their  own  factories 
of  the  goods  enumerated  in  the  aforesaid  tariff  items,  under  regulations 
prescribed  by  the  Minister; 

Articles  and  materials  to  be  used  exclusively  in  the  manufacture 
of  goods  enumerated  in  Customs  Tariff  items  173,  406,  409,  409a, 
409b,  409c,  409d,  409e,  409f,  409g,  409h,  409i,  409j,  409k,  409q, 
410b,  411,  411a,  411b,  439c,  440k,  476,  476a,  480,  480a,  663,  663a, 
663b,  666,  667,  696,  848; 

Materials  not  to  include  plant  equipment  consumed  in  process 
of  manufacture  or  production,  which  enter  directly  mto  the  cost  of 
goods  enumerated  in  Customs  Tariff  items  406,  409,  409a,  409b, 
409c,  409d,  409e,  409f,  409g,  409h,  409i,  409j,  409k,  409q,  410b,  411, 
411a,  411b,  439c,  440k,  476,  476a,  480,  480a,  663,  663a,  666,  667,  696. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1954 
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CHAP.  57. 


An  Act  to  amend  the  Income  Tax  Act. 

[Assented  to  26th  June,  1954-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  R.s.,  c.  us. 
the  Senate  and  House  of  Commons  of  Canada,  enacts  ^- 
as  follows: 

1.  (1)  Section  6  of  the  Income  Tax  Act,  chapter  148  of 
the  Revised  Statutes  of  Canada,  1952,  is  amended  by 
adding  thereto,  immediately  after  paragraph  (e)  thereof, 
the  following  paragraph: 

^'(ea)  such  part  of  an  amount  payable  to  the  taxpayer 

Insurance 

under  a  policy  of  insurance  in  respect  of  damage  to  ^^pended 
property  that  is  depreciable  property  of  the  taxpayer 
within  the  meaning  of  section  20  as  has  been  expended 
by  the  taxpayer 

(i)  within  the  year,  and 

(ii)  within  a  reasonable  time  after  the  damage, 
on  repairing  the  damage 

(2)  This  section  is  applicable  to  the  1954  and  subsequent  Application, 
taxation  years. 

2.  (1)  Subparagraph  (i)  of  paragraph  (c)  oi  subsection 
(1)  of  section  11  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

"(i)  borrowed  money  used  for  the  purpose  of  earning  Borrowed 
income  from  a  business  or  property  (other  than  borrowed 
money  used  to  acquire  property  the  income  from 
which  would  be  exempt),  or^' 

(2)  Subsection  (1)  of  the  said  section  11  is  further  amended 
by  adding  thereto,  inmiediately  after  paragraph  (c  )  thereof, 
the  following  paragraph: 
^^(ca)  an  amount  paid  in  the  year  pursuant  to  a  legal  Compound 
obligation  to  pay  interest  on  an  amount  that  would  be 
deductible  under  paragraph  (c)  if  it  were  paid  in  the 
year  or  payable  in  respect  of  the  year; 
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(3)  Subparagraph  (i)  of  paragraph  (d)  oi  subsection  (1) 
of  the  said  section  11  is  repealed  and  the  following  substituted 
therefor  : 

''(i)  repaying  borrowed  money  used  for  the  purpose  of 
earning  income  from  a  business  or  property  (other  than 
borrowed  money  used  to  acquire  property  the  income 
from  which  would  be  exempt),  or" 

(4)  Paragraph  (g)  oi  subsection  (1)  of  the  said  section 
11  is  repealed  and  the  following  substituted  therefor: 

^^(g)  an  amount  not  exceeding  $1500  paid  by  the  taxpayer 
in  the  year  or  within  60  days  from  the  end  of  the  year 
to  or  under  an  approved  superannuation  fund  or  plan 
in  respect  of  services  rendered  by  each  employee, 
officer  or  director  of  the  taxpayer  in  the  year  plus  such 
amount  as  may  be  deducted  as  a  special  contribution 
under  section  76;" 

(5)  Subparagraphs  (i)  and  (ii)  of  paragraph  (i)  of  sub- 
section (1)  of  the  said  section  11  are  repealed  and  the  follow- 
ing substituted  therefor  : 

''(i)  not  exceeding  in  the  aggregate  $1500  in  the  year, 
if  retained  by  his  employer  from  his  remuneration 
for  or  under  the  fund  or  plan  in  respect  of  services 
rendered  in  the  year  or  paid  into  or  under  the  fund 
or  plan  by  the  taxpayer  as  part  of  his  dues  for  the 
year  as  a  member  of  a  trade  union,  and 
(ii)  not  exceeding  in  the  aggregate  $1500  paid  in  the 
year  into  or  under  the  fund  or  plan  by  the  taxpayer 
in  respect  of  services  rendered  by  him  previous 
to  the  year  while  he  was  not  a  contributor;" 

(6)  The  said  section  11  is  further  amended  by  adding 
thereto,  immediately  after  subsection  (3)  thereof,  the  follow- 
ing subsections: 

Borrowed         *'(3a)  For  the  purposes  of  paragraph  (c)  oi  subsection 
money.        (^^^  whcre  a  person  has  borrowed  money  in  consideration  of 
a  promise  by  him  to  pay  a  larger  amount  and  to  pay  interest 
on  the  larger  amount, 

(a)  the  larger  amount  shall  be  deemed  to  be  the  amount 

borrowed,  and 
(h  )  where  the  amount  actually  borrowed  has  been  used  in 
whole  or  in  part  for  the  purpose  of  earning  income  from 
a  business  or  property,  the  proportion  of  the  larger 
amount  that  the  amount  actually  so  used  is  of  the 
amount  actually  borrowed  shall  be  deemed  to  be  the 
amount  so  used. 

Idem.  (3b)  For  greater  certainty  it  is  hereby  declared  that, 

where  a  taxpayer  has  used  borrowed  money  to  repay  money 
borrowed  previously,  the  borrowed  money  shall,  for  the 
purpose  of  paragraph  (c)  or  (d)  oi  subsection  (1),  be  deemed 
to  have  been  used  for  the  purpose  for  which  the  money  bor- 
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rowed  previously  was  used  or  was  deemed  by  this  subsec- 
tion to  have  been  used. 

(3c)  For  the  purpose  of  determining  whether  a  teacher  Teachers, 
may  deduct  amounts  contributed  by  him  to  or  under  an 
approved  superannuation  fund  or  plan  in  computing  his 
income  for  a  taxation  year  during  which  he  was  employed 
by  Her  Majesty  or  a  person  whose  taxable  income  for  the 
year  is  exempt  by  virtue  of  section  62,  subparagraph  (ii)  of 
paragraph  (i)  of  subsection  (1)  shall  be  read  as  though  the 
words  ''while  he  was  not  a  contributor"  at  the  end  thereof 
were  deleted." 

(7)  Subsection  (8)  of  the  said  section  11  is  repealed  and 
the  following  substituted  therefor: 

"(8)  Where  an  amount  has  been  contributed  by  a  tax-  Employer's 
payer  to  or  under  an  approved  superannuation  fund  or  plan  to°peision°" 
during  the  1946  or  a  subsequent  taxation  year  in  respect  of  funds  for 
services  rendered  by  him  before  he  became  a  contributor, 
it  may  be  included  in  computing  a  deduction  under  sub- 
paragraph (ii)  of  paragraph  (i)  of  subsection  (1)  for  a 
taxation  year  subsequent  to  the  year  during  which  it  was 
contributed  to  the  extent  that  it  exceeds  the  aggregate  of 
amounts  deductible  in  respect  thereof  under  this  subsection 
or  the  said  subparagraph  (ii)  in  computing  incomes  for 
years  preceding  the  taxation  year." 

(8)  Paragraph  (c)  oî  subsection  (9)  of  the  said  section  11 
is  repealed  and  the  following  substituted  therefor: 

''(c)  was  not  in  receipt  of  an  allowance  for  travelling 
expenses  that  was,  by  virtue  of  subparagraph  (v),  (vi) 
or  (vii)  of  paragraph  (b  )  of  section  5,  not  included  in 
computing  his  income  and  did  not  claim  any  deduction 
for  the  year  under  subsection  (5),  (6)  or  (7)," 

(9)  The  said  section  11  is  further  amended  by  adding 
thereto,  immediately  after  subsection  (9)  thereof,  the 
following  subsection: 

''(9a)  An  amount  expended  in  respect  of  a  meal  consumed  Meals, 
by  an  officer  or  employee  shall  not  be  included  in  computing 
the  amount  of  a  deduction  under  subsection  (6)  or  (9)  unless 
the  meal  was  consumed  during  a  period  while  he  was  required 
by  his  duties  to  be  away,  for  a  period  of  not  less  than 
twelve  hours,  from  the  municipality  where  the  employer's 
establishment  to  which  he  ordinarily  reported  for  work  was 
located  and  away  from  the  metropolitan  area,  if  there  is  one, 
where  it  was  located." 

(10)  The  said  section  11  is  further  amended  by  adding 
thereto,  immediately  after  subsection  (11)  thereof,  the 
following  subsection: 

"(11a)  Any  deduction  made  under  subsection  (11)  of  this  idem, 
section  or  subsection  (11)  of  section  11  of  The  1948  Income 
Tax  Act  shall  be  deemed,  for  the  purposes  of  section  20,  to 
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have  been  made  under  regulations  made  under  paragraph  (a) 
of  subsection  (1)." 

(11)  Subsections  (1)  to  (5)  and  (7)  to  (10)  of  this  section 
and  subsections  (3a)  and  (3c)  of  section  11  of  the  said  Act 
as  enacted  by  subsection  (6)  of  this  section  are  appUcable 
to  the  1954  and  subsequent  taxation  years. 

3.  (1)  Subsection  (7)  of  section  17  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

Idem.  "(7)  Where  depreciable  property  of  a  taxpayer  as  defined 

for  the  purpose  of  section  20  has  been  disposed  of  under 
such  circumstances  that  subsection  (4)  of  section  20  is 
applicable  to  determine,  for  the  purpose  of  paragraph  (a) 
of  subsection  (1)  of  section  11,  the  capital  cost  of  the 
property  to  the  person  by  whom  the  property  was  acquired, 
subsections  (2),  (5)  and  (6)  are  not  applicable  in  respect  of 
the  disposition." 

(2)  This  section  shall  be  deemed  to  have  come  into  force 
on  the  day  on  which  the  Revised  Statutes  of  Canada,  1952, 
came  into  force. 

4.  (1)  All  that  portion  of  subsection  (1)  of  section  18 
of  the  said  Act  preceding  paragraph  (a)  thereof  is  repealed 
and  the  following  substituted  therefor  : 

'*18.  (1)  A  lease-option  agreement,  a  hire-purchase 
agreement  or  other  contract  or  arrangement  for  the  leasing 
or  hiring  of  property,  except  immovable  property  used  in 
carrying  on  the  business  of  farming,  by  which  it  is  agreed 
that  the  property  may,  on  the  satisfaction  of  a  condition, 
vest  in  the  lessee  or  other  person  to  whom  the  property  is 
leased  or  hired  or  in  a  person  with  whom  the  lessee  or  such 
other  person  does  not  deal  at  arm's  length  shall,  for  the 
purpose  of  computing  the  income  of  the  lessee  or  other 
person  to  whom  the  property  has  been  leased  or  hired,  be 
deemed  to  be  an  agreement  for  the  sale  of  the  property  to 
him  and  rent  or  other  consideration  paid  or  given  thereunder 
shall  be  deemed  to  be  on  account  of  the  price  of  the  property 
and  not  for  its  use  ;  and  the  lessee  or  other  person  to  whom 
the  property  has  been  leased  or  hired  shall,  for  the  purpose 
of  a  deduction  under  paragraph  (a)  oi  subsection  (1)  of 
section  11,  be  deemed  to  have  acquired  the  property  at  a 
capital  cost  equal  to  the  price  fixed  by  the  contract  or 
arrangement  minus  the  aggregate  of  all  amounts  paid  by 
him" 

(2)  The  said  section  18  is  further  amended  by  adding 
thereto  the  following  subsection  : 

*'(3)  Where  a  lease-option  agreement,  a  hire-purchase 
agreement  or  other  contract  or  arrangement  for  the  leasing 
or  hiring  of  property,  except  immovable  property  used  in 
carrying  on  the  business  of  farming,  by  which  it  was  agreed 
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that  the  property  might,  on  the  satisfaction  of  a  condition, 
vest  in  a  person  with  whom  the  lessee  or  other  person  to 
whom  the  property  was  leased  or  hired  (hereinafter  referred 
to  as  the  ' 'lessee")  was  not  dealing  at  arm's  length,  has 
been  entered  into  and,  upon  satisfaction  of  the  condition, 
the  property  has,  at  a  subsequent  time,  vested  in  that  person 
(hereinafter  referred  to  as  the  "new  owner"),  the  following 
rules  are  applicable: 

(a)  for  the  purpose  of  paragraph  (a)  oi  subsection  (1) 
of  section  11,  the  lessee  shall  be  deemed  to  have,  at 
the  subsequent  time,  disposed  of  the  property  for  an 
amount  equal  to  its  undepreciated  capital  cost  to  him 
(as  defined  by  section  20)  at  that  time  ; 

(h  )  the  capital  cost  of  the  property  to  the  new  owner 
shall  be  deemed  to  be  an  amount  equal  to  the  capital 
cost  thereof  to  the  lessee  as  determined  under  subsection 
(1);  and 

J  an  amount  equal  to  the  capital  cost  of  the  property 
to  the  new  owner  as  determined  under  paragraph  (h  ) 
minus  the  amount  for  which  the  lessee  is  deemed  by 
paragraph  (a)  to  have  disposed  of  the  property  shall 
be  deemed  to  have  been  allowed  to  the  new  owner  in 
respect  of  property  of  the  prescribed  class  to  which  the 
property  belongs  under  regulations  made  under  para- 
graph (a)  oi  subsection  (1)  of  section  11,  in  computing 
incomes  for  the  taxation  years  before  the  acquisition  of 
the  property  by  the  new  owner." 

(3)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years  in  respect  of  an  agreement,  contract  or 
arrangement  entered  into  on  or  after  May  31,  1954. 

5.  (1)  Paragraphs  (f  )  and  (g)  of  subsection  (6)  of  Depreciation, 
section  20  of  the  said  Act  are  repealed  and  the  following 
substituted  therefor: 
'Y/j  where,  at  any  time  after  a  taxpayer  has  acquired 
property,  there  has  been  a  change  in  the  relation 
between  the  use  regularly  made  by  him  of  the  property 
for  gaining  or  producing  income  and  the  use  regularly 
made  of  the  property  for  other  purposes, 

(i)  if  the  use  regularly  made  by  him  of  the  property 
for  the  purpose  of  gaining  or  producing  income 
has  increased,  he  shall  be  deemed  to  have  acquired 
at  that  time  depreciable  property  of  that  class  at 
a  capital  cost  equal  to  the  proportion  of  the  fair 
market  value  of  the  property  as  of  that  time  that 
the  amount  of  the  increase  in  the  use  regularly 
made  by  him  of  the  property  for  that  purpose  is 
of  the  whole  use  regularly  made  of  the  property, 
and 
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(ii)  if  the  use  regularly  made  of  the  property  for  the 
purpose   of  gaining  or  producing   income  has 
decreased,  he  shall  be  deemed  to  have  disposed  at 
that  time  of  depreciable  property  of  that  class  and 
the  proceeds  of  disposition  shall  be  deemed  to  be 
an  amount  equal  to  the  proportion  of  the  fair 
market  value  of  the  property  as  of  that  time  that 
the  amount  of  the  decrease  in  the  use  regularly 
made  by  him  of  the  property  for  that  purpose  is 
of  the  whole  use  regularly  made  of  the  property; 
(g)  where  an  amount  can  reasonably  be  regarded  as 
being  in  part  the  consideration  for  disposition  of  depre- 
ciable property  of  a  taxpayer  of  a  prescribed  class  and 
as  being  in  part  consideration  for  something  else,  the 
part  of  the  amount  that  can  reasonably  be  regarded  as 
being  the  consideration  for  such  disposition  shall  be 
deemed  to  be  the  proceeds  of  disposition  of  depreciable 
property  of  that  class  irrespective  of  the  form  or  legal 
effect  of  the  contract  or  agreement;  and  the  person 
to  whom  the  depreciable  property  was  disposed  of  shall 
be  deemed  to  have  acquired  the  property  at  a  capital 
cost  to  him  equal  to  the  same  part  of  that  amount; 
and" 

(2)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 

Medical  6.  (1)  Subparagraph  (vi)  of  paragraph  (c)  oi  subsection 

expanses  ^-^^^  ^£  sectiou  27  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

^^(vi)  for  or  in  respect  of  an  artificial  limb,  an  iron  lung, 
a  spinal  brace,  a  brace  for  a  limb,  an  aid  to  hearing 
or  a  wheelchair  for  the  taxpayer,  his  spouse  or  any 
such  dependant,  or'' 
(2)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 

7.  (1)  Subsection  (4)  of  section  28  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 
"Control  ''(4)  In  this  section,  ''control  period"  means  the  period 

period."  from  the  commencement  of  the  payer  corporation's  taxation 
year  in  which  the  control  was  acquired  to  the  end  of  the 
taxation  year  in  which  the  dividend  was  paid." 

(2)  Paragraph  (a)  oi  subsection  (5)  of  the  said  section  28 
is  repealed  and  the  following  substituted  therefor: 

^^(a)  the  aggregate  of  its  incomes  for  the  taxation  years 
in  the  control  period," 

(3)  Subparagraph  (i)  of  paragraph  (h)  of  subsection  (5) 
of  the  said  section  28  is  repealed  and  the  following  substi- 
tuted therefor: 

*'(i)  its  taxes  under  this  Part  for  the  taxation  years 
in  the  control  period," 
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(4)  This  section  is  applicable  to  the  1953  and  subsequent 
taxation  years. 

8.  (1)  Section  37  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

^'(2)  Where  there  would  otherwise  be  included  in  com-  where  income 
puting  the  income  of  an  individual  for  a  taxation  year  under  or°^rtner"hTp 

this  Part  and  employ- 

fa  )  income  from 

(i)  a  business  of  which  he  was  the  proprietor  at  a 
time  when  he  did  not  carry  on  and  was  not  a 
partner  in  any  other  business  and  was  not  an 
employee,  or 

(ii)  a  partnership  of  which  he  was  a  member  at  a 
time  when  he  was  not  a  member  of  any  other 
partnership,  did  not  carry  on  any  business  of 
which  he  was  the  sole  proprietor  and  was  not  an 
employee, 

for  each  of  one  or  more  fiscal  periods  ending  in  the 
year,  and 

(h  )  income  from  an  employment  that  was  received  after 
ceasing  to  carry  on  the  business  or  withdrawing  from 
the  partnership, 
and  the  aggregate  of  the  number  of  days  in  the  fiscal  periods 
and  the  number  of  days  in  the  taxation  year  during  which 
he  was  so  employed  after  ceasing  to  carry  on  the  business 
or  to  be  a  member  of  the  partnership  is  greater  than  the 
number  of  days  in  the  taxation  year,  the  following  rules  are, 
if  the  taxpayer  so  elects,  applicable  : 

(c)  the  taxpayer's  income  from  the  business  or  partner- 
ship and  the  employment  for  the  taxation  year  shall 
be  deemed  for  the  purpose  of  this  Part  to  be  the  pro- 
portion of  the  aggregate  of  the  incomes  therefrom  that 
the  number  of  days  in  the  taxation  year  is  of  the 
aggregate  of  the  number  of  days  in  the  fiscal  period  or 
periods  plus  the  number  of  days  in  the  taxation  year 
during  which  he  was  so  emploj^ed  after  ceasing  to  carry 
on  the  business  or  to  be  a  member  of  the  partnership; 
and 

(d)  the  taxpayer  shall  pay  in  addition  to  any  other  tax 
payable  for  the  year  a  tax  on  the  amount  by  which  the 
aggregate  of  the  incomes  from  the  business  or  partner- 
ship and  the  employment  for  the  taxation  year  exceeds 
his  income  from  the  business  or  partnership  and  the 
employment  for  the  year  determined  under  paragraph 
(c)  equal  to  the  proportion  thereof  that  the  tax  payable 
under  this  Part  for  the  year  (other  than  the  tax  payable 
under  this  paragraph)  is  of  his  taxable  income  for  the 
year  when  the  amount  included  as  income  from  the 
business  or  partnership  and  the  employment  is  the 
amount  determined  under  paragraph  (c)) 
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but  when  a  taxpayer  elects  to  have  those  rules  appUcable 
for  a  taxation  year,  no  amount  is  deductible  under  para- 
graph (e)  of  subsection  (1)  of  section  27  in  respect  of  the 
same  business  in  computing  his  taxable  income  for  the  year. 

(3)  Subsection  (1)  does  not  apply  in  a  case  to  which  the 
rules  mentioned  in  subsection  (2)  are  applicable." 

(2)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 

9.  (1)  Subsections  (2)  to  (4)  of  section  39  of  the  said 
Act  are  amended  by  substituting  the  words  "associated 
with''  for  the  words  '^related  to"  wherever  the  latter  words 
appear  therein. 

(2)  Subsection  (5)  of  the  said  section  39  is  repealed  and 
the  following  substituted  therefor  : 

"(5)  ^¥hen  two  corporations  are  associated,  or  are  deemed 
by  this  subsection  to  be  associated,  with  the  same  corpora- 
tion at  the  same  time,  they  shall,  for  the  purpose  of  this 
section,  be  deemed  to  be  associated  with  each  other. 

(6)  For  the  purposes  of  this  section,  one  corporation  is 
associated  with  another  in  a  taxation  year  if,  at  any  time 
in  the  year,  one  of  them  and  one  or  more  corporations  with 
which  that  one  is,  for  the  purpose  of  this  section,  associated 
or  deemed  to  be  associated,  owned  in  the  aggregate  directly 
or  indirectly  70%  or  more  of  all  the  issued  common  shares 
of  the  capital  stock  of  the  other." 

(3)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 

10.  (1)  Paragraph  (6)  of  subsection  (1)  of  section  42  of 
the  said  Act  is  repealed  and  the  following  substituted  there- 
for: 

"(6)  determine  the  amount  (in  this  section  referred  to  as 
the  '^average  gross  income")  equal  to  one-fifth  of  the 
amount  by  which 

(i)  the  aggregate  of  the  amounts  determined  under 
paragraph  (a)  for  the  years  in  the  averaging  period, 

exceeds 

(ii)  the  aggregate  of  the  amounts  that  would  be 
deductible  in  respect  of  the  losses  sustained  in 
the  taxation  years  in  the  averaging  period  in  com- 
puting the  taxable  income  for  the  year  immediately 
following  the  year  of  averaging  if  the  taxpayer's 
income  from  the  same  business  for  that  year  were 
the  aggregate  of  the  amounts  determined  under 
paragraph  (a)  for  the  years  in  the  averaging 
period;" 

(2)  The  said  section  42  is  further  amended  by  adding 
thereto  the  following  subsections  : 
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**(6)  For  the  purposes  of  subsection  (1),  Rents  or  trust 

(a)  rents  dependent  on  the  lessee's  gross  production  in  f^mTnV 
the  course  of  farming  or  fishing,  and  fishing. 

(h  )  income  from  a  trust  or  estate  to  the  extent  that  it 
can  reasonably  be  regarded  as  having  been  derived 
from  farming  or  fishing, 
shall  be  deemed  to  be  income  from  farming  or  fishing. 

(7)  Any  amount  in  respect  of  a  loss  deducted  in  making  Losses, 
a  calculation  under  paragraph  (a)  of  subsection  (1)  shall, 
for  the  purpose  of  paragraph  (e)  of  subsection  (1)  of  section 
27,  be  deemed  to  have  been  deducted  in  respect  of  that  loss 
under  this  Act  ;  and  any  amount  in  respect  of  a  loss  included 
in  computing  an  aggregate  for  the  purpose  of  subparagraph 
(ii)  of  paragraph  (6)  of  subsection  (1)  shall,  for  the  purpose 
of  paragraph  (e)  of  subsection  (1)  of  section  27,  be  deemed 
to  have  been  deductible  in  respect  of  that  loss  under  this 
Act." 

(3)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 

11.  (1)  All  that  portion  of  paragraph  (a)  oi  subsection  Corporations. 
(1)  of  section  50  of  the  said  Act  preceding  subparagraph  (i) 

thereof  is  repealed  and  the  following  substituted  therefor  : 
^^(a)  onov  before  the  last  day  of  each  of  the  first  9  months 
in  that  period,  an  amount  equal  to  one-twelfth  of  the  tax 
as  estimated  by  it  at  the  rate  for  the  taxation  year". 

(2)  Paragraph  (h  )  of  subsection  (1)  of  the  said  section  50 
is  repealed  and  the  following  substituted  therefor: 

"  (h  )  on  or  before  the  last  day  of  each  of  the  next  2  months 
in  the  period,  an  amount  equal  to  one-third  of  the 
remainder  of  the  tax  payable  as  estimated  by  it  on 
its  taxable  income  for  the  year  at  the  rate  for  the  year, 
and". 

(3)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 

12.  (1)  Section  54  of  the  said  Act  is  amended  by  adding  Effect  of 
thereto  the  following  subsection  :  carry  back  of 

''(8)  Where  a  taxpayer  is  entitled  to  deduct  under 
section  27  in  computing  his  taxable  income  for  a  taxation 
year  an  amount  in  respect  of  a  loss  sustained  in  the  taxation 
year  immediately  following  the  taxation  year  (hereinafter 
in  this  subsection  referred  to  as  "the  loss  year"),  for  the 
purpose  of  computing  interest  under  subsection  (1)  or  (2) 
on  tax  or  a  part  or  instalment  of  tax  for  the  taxation  year 
for  any  portion  of  the  period  in  respect  of  which  the  interest 
is  payable  on  or  before  the  last  day  of  the  loss  year,  the 
tax  payable  for  the  taxation  year  shall  be  deemed  to  be 
the  amount  that  it  would  have  been  if  the  taxpayer  were 
not  entitled  to  deduct  any  amount  under  section  27  in 
respect  of  that  loss." 
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(2)  This  section  is  appHcable  to  the  1954  and  subsequent 
taxation  years. 

13.  (1)  Section  57  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 

Effect  of  '^(5)  Where  a  taxpayer  is  entitled  to  deduct  under 

loJs.^  ^^^^  section  27  in  computing  his  taxable  income  for  a  taxation 
year  an  amount  in  respect  of  a  loss  sustained  in  the  taxation 
year  immediately  following  the  taxation  year  (hereinafter 
in  this  subsection  referred  to  as  ''the  loss  year''),  and  the 
amount  of  the  tax  payable  for  the  taxation  year  is  relevant 
in  determining  an  overpayment  for  the  purpose  of  computing 
interest  under  subsection  (3)  for  any  portion  of  a  period 
ending  on  or  before  the  last  day  of  the  loss  year,  the  tax 
payable  for  the  taxation  year  shall  be  deemed  to  be  the 
amount  that  it  would  have  been  if  the  taxpayer  were  not 
entitled  to  deduct  any  amount  under  section  27  in  respect 
of  that  loss." 

(2)  This  section  is  apphcable  to  the  1954  and  subsequent 
taxation  years. 

14.  (1)  Subsection  (1)  of  section  62  of  the  said  Act  is 
amended  by  deleting  the  word  ''or"  at  the  end  of  paragraph 
(q)  thereof,  by  inserting  the  word  "or"  at  the  end  of  the 
paragraph  (r  )  thereof  and  by  adding  thereto  the  following 
paragraph  : 

Farmers'  and  "  ("s  J  au  iusurer,  who  was  engaged  during  the  period  in 
fishermen's  j^q  busiuess  othcr  than  insurance,  if,  in  the  opinion  of 

the  Minister  on  the  advice  of  the  Superintendent  of 
Insurance,  50%  of  its  gross  premium  income  for  the 
period  was  in  respect  of  the  insurance  of  farm  pro- 
perty, property  used  in  fishing  or  residences  of  farmers 
or  fishermen." 

(2)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 

15.  (1)  The  said  Act  is  further  amended  by  adding 
thereto,  immediately  after  section  68  thereof,  the  following 
heading  and  section: 


'^Mutual  Insurance  Corporations, 

Mutual  "68a.  It  is  hereby  declared  that  an  insurance  corporation 

iorpSations  Other  than  a  life  insurance  corporation,  whether  or  not  it  is 
a  mutual  corporation,  that  has,  in  a  taxation  year,  entered 
into  insurance  contracts  or  other  arrangements  or  relation- 
ships whereby  it  can  reasonably  be  regarded  as  undertaking 
to  insure  other  persons,  whether  or  not  such  persons  are 
members  or  shareholders  of  the  corporation,  against  loss, 
damage  or  expense  of  any  kind,  shall,  regardless  of  the 

704  form 


1953-54. 


Income  Tax  Act. 


Chap.  5T. 


11 


form  or  legal  effect  of  those  contracts,  arrangements  or 
relationships,  be  deemed,  for  the  purposes  of  this  Act,  to 
have  been  carrying  on  an  insurance  business  in  the  year 
for  profit,  and,  in  any  such  case,  for  the  purpose  of  com- 
puting the  income  from  the  business  so  deemed  to  have 
been  carried  on,  the  following  rules  are  apphcable  : 

(a)  every  amount  received  under,  in  consideration  of, 
in  respect  of  or  on  account  of  such  a  contract,  arrange- 
ment or  relationship  shall  be  deemed  to  have  been 
received  by  the  corporation  in  the  course  of  the  business  ; 
(h )  the  income  shall,  otherwise,  be  computed  in  accor- 
dance with  the  rules  applicable  in  computing  the  in- 
come from  a  business  for  the  purposes  of  this  Part  ;  and 
(c)  all  income  from  property  vested  in  the  corporation 
shall  be  deemed  to  be  income  of  the  corporation." 

(2)  Section  68a  of  the  said  Act  as  enacted  by  this  section 
is  applicable, 

(a)  m  the  case  of  a  resident  corporation,  to  the  1954  and 
subsequent  taxation  years,  and 

(h  )  in  the  case  of  a  non-resident  corporation,  to  the  1953 
and  subsequent  taxation  years  and,  mutatis  mutandiSy 
in  the  computation  of  the  income  of  the  corporation 
under  the  Income  War  Tax  Act  for  the  1947  and  1948 
taxation  years  and  under  The  Income  Tax  Act  for  the 
1949  to  1952  taxation  years. 

(3)  The  said  section  68  A  (except  paragraphs  (a)  and  (b ) 
thereof  in  the  case  of  a  mutual  insurance  corporation)  is 
applicable  in  the  case  of  a  resident  corporation. 

(a)  io  the  1953  taxation  year,  and 

(h)  mutatis  mutandis,  in  the  computation  of  the  income 
of  the  corporation  under  the  Income  War  Tax  Act  for 
the  1947  and  1948  taxation  years  and  under  The 
Income  Tax  Ad  for  the  1949  to  1952  taxation  years. 

(4)  Notwithstanding  subsection  (2),  the  income  of  a 
resident  mutual  insurance  corporation,  other  than  a  life 
insurance  corporation,  for  the  1954  taxation  year  from 
sources  other  than  property  vested  in  the  corporation  shall 
be  deemed  to  be  an  amount  equal  to  that  proportion  of 
the  income  of  the  corporation  for  that  year  from  sources 
other  than  property  vested  in  the  corporation  that 

(a)  the  number  of  days  in  that  portion  of  the  taxation 
year  that  is  after  December,  1953, 

is  of 

(h  )  the  number  of  days  in  the  whole  year. 

16.  (1)  Paragraph  (c)  oi  subsection  (4)  of  section  70  Non- 
of  the  said  Act  is  repealed  and  the  following  substituted  owned°*" 
therefor:  Investment 
''(C)  its  principal  business  was  not  Corporations. 

(i)  the  making  of  loans,  or 
Part  i— 45  705  (ii) 
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(ii)  trading  or  dealing  in  mortgages,  hypothecs, 
bills,  notes  or  other  similar  property  or  any  interest 
therein 

(2)  This  section  is  apphcable  to  the  1954  and  subsequent 
taxation  years. 

IT.  (1)  Subsection  (4)  of  section  79  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor  : 
Employer's       ^^(4)  An  amount  paid  by  an  employer  to  a  trustee  under 
to^tïuît"*^"''   an  employees  profit  sharing  plan  during  a  taxation  year  or 
deductible,    within  60  days  thereafter  may  be  deduct-ed  in  computing 
the  employer's  income  for  the  taxation  year  to  the  extent 
that  it  was  not  deductible  in  computing  income  for  a  pre- 
vious taxation  year.'' 

(2)  The  said  section  79  is  further  amended  by  adding 
thereto  the  following  subsection: 

Payments  out  ^^(7)  Where  the  terms  of  an  arrangement  under  which  an 
of  profits.  employer  makes  payments  to  a  trustee  specifically  provide 
that  the  payments  shall  be  made  "out  of  profits",  such 
arrangement  shall,  if  the  employer  has  so  elected  in  pre- 
scribed manner,  be  deemed,  for  the  purpose  of  subsection 
(1),  to  be  an  arrangement  for  payments  "computed  by 
reference  to  his  profits  from  his  business"." 

(3)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 

18.  Section  81  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection: 
Where  paid-up     ''(8)  Where  a  corporation  has  at  any  time  increased  its 
capital        paid-up  capital  otherwise  than  by 

(a)  payment  of  a  stock  dividend,  or 

(b)  a  transaction  that  has  increased  the  assets  of  the 
corporation  by  an  amount  not  less  than  the  amount 
by  which  its  paid-up  capital  has  been  increased, 

the  corporation  shall,  for  the  purpose  of  subsection  (3),  be 
deemed  to  have  capitalized  at  that  time  undistributed 
income  on  hand  equal  to  the  lesser  of 

(c)  the  undistributed  income  then  on  hand,  or 

(d)  the  amount  by  which  the  corporation's  paid-up 
capital  was  so  increased,  minus  the  amount,  if  any, 
by  which  the  assets  of  the  corporation  have  been  so 
increased." 

1^.  (1)  Subsection  (3)  of  section  82  of  the  said  Act  is 
amended  by  repealing  ail  that  portion  of  the  said  subsection 
preceding  paragraph  (a)  thereof  and  by  substituting 
therefor  the  following: 
Computation.  ^^(3)  For  the  purposc  of  computing  undistributed  income 
under  paragraph  (a)  oî  subsection  (1),  there  shall  be  added 
^  to  the  amount  from  which  the  aggregate  of  the  amounts 
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referred  to  in  subparagraphs  (i)  to  (viii)  thereof  is  to  be 
subtracted' ' 

(2)  Subsection  (3)  of  section  73a  of  The  Income  Tax  Act 
is  amended  by  repealing  all  that  portion  of  the  said  sub- 
section preceding  paragraph  (a)  thereof  and  by  substituting 
therefor  the  following: 

*'(3)  For  the  purpose  of  computing  undistributed  income  computation, 
under  paragraph  (a)  oi  subsection  (1),  there  shall  be  added 
to  the  amount  from  which  the  aggregate  of  the  amounts 
referred  to  in  subparagraphs  (i)  to  (vii)  thereof  is  to  be 
subtracted" 

(3)  Subsection  (3)  of  section  82  of  the  Income  Tax  Act 
is  further  amended  by  deleting  the  word  ''and''  at  the  end 
of  paragraph  (a)  thereof  and  by  adding  thereto,  imme- 
diately after  paragraph  (a)  thereof,  the  following  para- 
graphs : 

^'(aa)  where  a  deduction  or  deductions  from  tax  at  the  rate 
of  26|%  have  been  allowed  to  a  corporation  under 
subsection  (6),  (7),  (9)  or  (9a)  of  section  8  of  the 
Income  War  Tax  Act,  an  amount  equal  to  5/4  of  the 
aggregate  of  the  deductions  so  allowed, 
(ah)  where  a  deduction  or  deductions  from  tax  at  the  rate 
of  30%  have  been  allowed  to  a  corporation  under 
subsection  (8)  of  section  8  of  the  Income  War  Tax  Act, 
an  amount  equal  to  5/6  of  the  aggregate  of  the  deduc- 
tions so  allowed, 

(ac)  where  a  deduction  or  deductions  from  tax  at  the  rate 
of  20%  have  been  allowed  to  a  corporation  under  sub- 
section (6a),  (7a)  or  (9)  of  section  8  of  the  Income 
War  Tax  Act,  an  amount  equal  to  5/3  of  the  aggregate 
of  the  deductions  so  allowed, 

(ad)  where  a  deduction  or  deductions  from  tax  at  the  rate 
of  22|%  have  been  allowed  to  a  corporation  under 
subsection  (8)  of  section  8  of  the  Income  War  Tax  Act, 
an  amount  equal  to  10/9  of  the  aggregate  of  the 
deductions  so  allowed,  and" 

(4)  Subsection  (12)  of  section  82  of  the  Income  Tax  Act 
is  repealed  and  the  following  substituted  therefor: 

''(12)  Where  a  corporation  is  deemed  by  subsection  (3)  Tax-paid 
of  section  81  to  have  received  a  dividend  on  or  after  June  îlîî.^me^^"*^ 
30,  1950,  its  undistributed  income  on  hand  immediately  deemed 
thereafter,  as  determined  under  paragraph  (a)  oi  subsection 
(1),  shall  be  deemed  to  be  the  amount  otherwise  determined 
thereunder  plus  the  amount  of  the  dividend  that  was  not 
included  in  computing  the  corporation's  income  for  the  year 
by  virtue  of  subsection  (4)  of  section  81;  and,  in  any  such 
case,  the*  receiving  corporation's  tax-paid  undistributed 
income  immediately  after  the  dividend  is  deemed  to  have 
been  received,  as  determined  under  paragraph  (b  )  of  sub- 
section (1),  shall  be  deemed  to  be  the  amount  otherwise 
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determined  thereunder  plus  the  amount  of  the  dividend 
that  was  not  included  in  computing  the  corporation's 
income  for  the  year  by  virtue  of  subsection  (4)  of  section 
81." 

(5)  Subsection  (12)  of  section  73a  of  The  Income  Tax  Act 
is  repealed  and  the  following  substituted  therefor: 

^'(12)  Where  a  corporation  is  deemed  by  subsection  (3) 
of  section  73  to  have  received  a  dividend  on  or  after  June 
30,  1950,  its  undistributed  income  on  hand  immediately 
thereafter,  as  determined  under  paragraph  (a)  oî  subsection 
(1),  shall  be  deemed  to  be  the  amount  otherwise  determined 
thereunder  plus  the  amount  of  the  dividend  that  was  not 
included  in  computing  the  corporation's  income  for  the 
year  by  virtue  of  subsection  (4)  of  section  73;  and,  in  any 
such  case,  the  receiving  corporation's  tax-paid  undistributed 
income  immediately  after  the  dividend  is  deemed  to  have 
been  received,  as  determined  under  paragraph  (b  )  of  sub- 
section (1),  shall  be  deemed  to  be  the  amount  otherwise 
determined  thereunder  plus  the  amount  of  the  dividend 
that  was  not  included  in  computing  the  corporation's  in- 
come for  the  year  by  virtue  of  subsection  (4)  of  section  73." 

(6)  Section  82  of  the  Income  Tax  Act  is  further  amended 
by  adding  thereto  the  following  subsections: 

^^(13)  Where  more  than  50%  of  the  issued  share  capital 
of  a  corporation  has,  between  a  time  when  the  corporation 
ceased  to  carry  on  active  business  and  a  time  when  it  com- 
menced to  carry  on  active  business  again,  been  acquired 
by  a  person  or  persons  who  did  not  own  any  of  the  shares 
in  the  corporation  at  the  time  when  it  so  ceased  to  carry  on 
active  business,  if  the  corporation  had  no  undistributed 
income  on  hand  at  the  latter  time,  the  reference  in  subsection 
(1)  to  ^'the  taxation  year  that  ended  in  1917"  shall  be  deemed 
to  be  a  reference  to  the  taxation  year  in  which  the  corpor- 
ation so  commenced  to  carry  on  active  business  again. 

(14)  A  person  who  has  a  right  under  a  contract,  in 
equity  or  otherwise,  either  immediately  or  in  the  future  and 
either  absolutely  or  contingently,  to,  or  to  acquire,  shares 
in  a  corporation  shall  be  deemed,  for  the  purpose  of  sub- 
section (13),  to  have  acquired  the  shares  at  the  time  he 
acquired  the  right." 

(7)  Subsections  (1)  and  (4)  shall  be  deemed  to  have  come 
into  force  on  the  day  on  which  the  Revised  Statutes  of 
Canada,  1952,  came  into  force  ;  subsection  (2)  shall  be  deemed 
to  have  come  into  force  on  the  day  on  which  chapter  40  of 
the  statutes  of  1952-53  came  into  force;  and  subsection  (5) 
shall  be  deemed  to  have  come  into  force  on  June  30,  1950. 

(8)  Subsection  (6)  is  appUcable  to  the  1954  and  subse- 
quent taxation  years  where  the  corporation  commenced  to 
carry  on  the  active  business  on  or  after  May  31,  1954. 
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20.  (1)  Paragraph  (a)  oi  subsection  (4)  of  section  83 
of  the  said  Act  is  repealed  and  the  following  substituted 
therefor  : 

'^(a)  in  the  case  of  a  person  who  disposes  of  the  shares 
while  or  after  carrying  on  a  campaign  to  sell  shares  of 
the  corporation  to  the  pubHc,  or" 

(2)  Subsection  (5)  of  the  said  section  83  is  amended  by 
repealing  all  that  portion  of  the  said  subsection  after  para- 
graph (b)  thereof  and  substituting  therefor  the  following: 

"that  came  into  production  of  ore  prior  to  the  end  of  the 
1957  calendar  year,  income  derived  from  the  operation 
of  the  mine  during  the  period  of  36  months  commencing 
with  the  day  on  which  the  mine  came  into  production 
shall,  subject  to  prescribed  conditions,  not  be  included 
in  computing  the  income  of  the  corporation.'' 

(3)  This  section  is  appUcable  to  the  1954  and  subsequent 
taxation  years. 

21.  (1)  Section  85a  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsections: 

"(6)  For  greater  certainty  it  is  hereby  declared  that,  where  Application, 
a  person  to  whom  any  provision  in  subsection  (1)  would 
otherwise  apply  has  ceased  to  be  an  employee  before  all 
things  have  happened  which  would  make  that  provision 
applicable,  subsection  (1)  shall  continue  to  apply  as  though 
the  person  were  still  an  employee  and  as  though  the  employ- 
ment were  still  in  existence. 

(7)  This  section  does  not  apply  if  the  benefit  conferred  idem, 
by  the  agreement  was  not  received  in  respect  of,  in  the 
course  of  or  by  virtue  of  the  employment." 

(2)  This  section  is  apphcable  to  the  1953  and  subsequent 
taxation  years  in  cases  where  the  agreements  were  made 
after  March  23,  1953. 

22.  (1)  Paragraph  (c)  oî  subsection  (1)  of  section  85b 
is  amended  by  deleting  the  word  ''or"  at  the  end  of  sub- 
paragraph (iii)  thereof  and  by  adding  thereto,  immediately 
after  subparagraph  (iii)  thereof,  the  following  subparagraph: 

''(iiia)  periods  for  which  rent  or  other  amounts  for 
the  possession  or  use  of  chattels  other  than  a  ship 
have  been  paid  in  advance,  if  the  payment  in 
respect  thereof  was  made  for  a  period  of  more 
than  two  years,  or" 
(2)  The  said  section  85b  is  further  amended  by  adding 
thereto  the  following  subsection: 

''(8)  Where  a  taxpayer  is  an  individual  and  his  income  Reference  to 
for  a  taxation  year  includes  income  from  a  business  the  "taxation 
fiscal  period  of  which  does  not  coincide  with  the  calendar  ^' 
year,  unless  the  context  otherwise  requires,  a  reference  in 
this  section  to  ''taxation  year"  or  "year"  shall  be  read  as 
a  reference  to  the  fiscal  period  ending  in  the  year." 
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(3)  This  section  is  appHcable  to  the  1953  and  subsequent 
taxation  years. 

23.  (1)  The  said  Act  is  further  amended  by  adding 
thereto,  immediately  after  section  85b  thereof,  the  following 
heading  and  section: 


Family  Allowance  Payments, 


Child  not 
previously 
qualified  for 
family 
allowance. 


85c.  Where  any  child  not  previously  qualified  for  family 
allowance,  in  respect  of  whom  a  taxpayer  is  entitled  to  a 
deduction  under  section  26,  becomes  a  child  qualified  for 
family  allowance  during  a  taxation  year  by  reason  of  having 
become  during  the  year  a  child  as  described  in  subparagraph 
(ii)  or  (iii)  of  paragraph  (h)  of  section  2  of  the  Family 
Allowances  Act,  the  following  rules  are,  if  the  taxpayer  so 
elects,  applicable: 

(a)  the  child  shall  be  deemed  not  to  have  been  a  child 

qualified  for  family  allowance  during  the  year;  and 
(h  )  there  shall  be  added  to  the  tax  otherwise  payable  by 
the  taxpayer  under  this  Part  upon  his  taxable  income 
for  the  year  an  amount  equal  to  the  aggregate  of  all 
amounts  that  were  payable  during  the  year  as  family 
allowance  in  respect  of  that  child  or  that  would  have 
been  so  payable  if  that  child  had  been  registered  under 
the  Family  Allowances  Act.^^ 
(2)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 


24.  (1)  The  said  Act  is  further  amended  by  adding 
thereto,  immediately  after  section  85c  thereof,  the  following 
heading  and  section: 


Accounts  Receivable, 

Sale  of  85d.  (1)  Where  a  person  who  has  been  carrying  on  a 

^Svabie  business  has,  in  a  taxation  year,  sold  all  or  substantially  all 
'  ^  *  the  property  used  in  carrying  on  the  business,  including 
the  debts  that  have  been  or  will  be  included  in  computing 
his  income  for  that  year  or  a  previous  year  and  that  are 
still  outstanding,  to  a  purchaser  who  proposes  to  continue 
the  business  which  the  vendor  has  been  carrying  on,  if  the 
vendor  and  the  purchaser  have  executed  jointly  an  election 
in  prescribed  form  to  have  this  section  apply,  the  following 
rules  are  applicable: 

(a)  there  may  be  deducted  in  computing  the  vendor's 
income  for  the  taxation  year  an  amount  equal  to  the 
difference  between  the  face  value  of  the  debts  so  sold 
(other  than  debts  in  respect  of  which  the  vendor  has 
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made  deductions  under  paragraph  (f  )  of  subsection  (1) 
of  section  11)  and'  the  consideration  paid  by  the  pur- 
chaser to  the  vendor  for  the  debts  so  sold; 
(h  )  an  amount  equal  to  the  difference  described  in  para- 
graph (a)  shall  be  included  in  computing  the  pur- 
chaser's income  for  the  taxation  year; 

(c)  the  debts  so  sold  shall  be  deemed,  for  the  purposes 
of  paragraphs  f  e  j  and  (f)  oî  subsection  (1)  of  section 
11,  to  have  been  included  in  computing  the  purchaser's 
income  for  the  taxation  year  or  a  previous  year  but 
no  deduction  may  be  made  by  the  purchaser  under 
paragraph  ("/ )  of  subsection  (1)  of  section  11  in  respect 
of  a  debt  in  respect  of  which  the  vendor  has  previously 
made  a  deduction;  and 

(d)  each  amount  deducted  by  the  vendor  in  computing 
income  for  a  previous  year  under  paragraph  (f  )  oî  sub- 
section (1)  of  section  11  in  respect  of  any  of  the  debts 
so  sold  shall  be  deemed,  for  the  purpose  of  paragraph 
(f  )  oi  section  6,  to  have  been  so  deducted  by  the  pur- 
chaser. 

(2)  An  election  executed  for  the  purposes  of  subsection  statement  by 
(1)  shall  contain  a  statement  by  the  vendor  and  the  pur-  ^^J^^j^^"^ 
chaser  jointly  as  to  the  consideration  paid  for  the  debts  ^^^^  ^' 
sold  by  the  vendor  to  the  purchaser  and  that  statement 
shall,  as  against  the  Minister,  be  binding  upon  the  vendor 
and  the  purchaser  insofar  as  it  may  be  relevant  in  respect 
of  any  matter  arising  under  this  Act." 

(2)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 

25.  Paragraph  (i)  of  subsection  (2)  of  section  105  of  the  Undisia^ted 
said  Act  is  repealed  and  the  following  substituted  therefor: 
'*(i)  the  aggregate  of 

(A)  the  dividends  declared  by  it  that  were  paid  by 
it  in  the  taxation  years  beginning  with  the 
1950  taxation  year  and  ending  with  the  last 
complete  taxation  year  before  the  election, 
and 

(B)  the  dividends  that  were,  by  subsection  (3)  of 
section  81,  deemed  to  have  been  received  by 
shareholders  of  the  corporation  in  consequence 
of  the  corporation  having  paid  a  stock  dividend 
in  the  taxation  years  referred  to  in  subpara- 
graph (A), 

except  such  portions  thereof  as,  by  virtue  of 
subsection  (4)  of  section  81  or  subsection  (1)  of 
section  141,  have  not  been  taken  into  account  in 
computing  income  of  shareholders  of  the  corpora- 
tion," 
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20.  (1)  Subsection  (1)  of  section  105a  is  repealed  and 
the  following  substituted  therefor: 

^^(1)  WTiere  a  corporation  other  than  a  non-resident- 
owned  investment  corporation  has  in  a  taxation  year 
redeemed  or  acquired  any  of  its  shares,  other  than  a  common 
share,  at  a  premium,  the  corporation  shall,  on  or  before  the 
day  on  or  before  which  it  is  required  to  file  its  return  of 
income  under  Part  I  for  the  taxation  year  in  which  the 
share  was  redeemed  or  acquired,  pay 

fa  J  a  tax  of  20%  on  the  amount  of  the  premium,  if  the 
amount  of  the  premium  on  the  share  was  not  more 
than  10%  of  the  amount  referred  to  in  paragraph  (a) 
or  (h),  as  the  case  may  be,  of  subsection  (2),  and 
(h)  2i  tax  of  30%  on  the  amount  of  the  premium,  if  the 
amount  of  the  premium  on  the  share  was  more  than 
10%  of  the  amount  referred  to  in  paragraph  (a)  oi  (h), 
as  the  case  may  be,  of  subsection  (2).'^ 

(2)  This  section  is  applicable 

(a)  to  any  acquisition  of  shares  on  or  after  May  31,  1954, 
and 

(b  J  to  any  redemption  of  shares  on  or  after  July  31,  1954, 

other  than  an  acquisition  or  redemption 
(c  )  where  the  shares  were  issued  on  or  before  February  19, 
1953,  and 

(d)  where  the  maximum  amount  payable  by  the  corpora- 
tion in  respect  of  the  redemption  or  acquisition  of  the 
shares  was  fixed,  by  or  in  accordance  with  the  law  under 
which  the  corporation  was  incorporated,  on  or  before 
February  19,  1953,  and  has  not  been  increased  since 
that  day. 

Non-resident  27.  (1)  Subparagraph  (i)  of  paragraph  (a)  oi  subsection 
persons.  sectiou  106  of  the  said  Act  is  repealed  and  the  follow- 

ing substituted  therefor: 

^'(i)  a  dividend  from  a  non-resident-owned  investment 
corporation  if  the  tax  paid  by  its  shareholders 
under  this  Part  on  other  dividends  declared 
previous  to  the  declaration  thereof  since  the  1932 
taxation  year  plus  the  tax  paid  by  the  corporation 
under  Part  I  on  its  income  for  taxation  years  since 
1932  for  which  it  was  not  taxable  under  section 
70  is  not  less  than  the  taxes  that  would  have  been 
payable  by  its  shareholders  under  this  Part  if  an 
amount  equal  to  the  corporation's  surplus  deter- 
mined in  prescribed  manner  for  each  of  the  taxation 
years  for  which  it  was  not  taxable  under  section 
70  had  been  distributed  by  way  of  dividends  in 
the  year  in  which  it  was  earned  to  non-resident 
shareholders,  or" 


Tax  on 
premium. 


712 


1953-54. 


Income  Tax  Act 


Chap.  57. 


19 


(2)  Subsection  (2)  of  the  said  section  106  is  repealed  and 
the  following  substituted  therefor: 

"(2)  Every  non-resident  person  shall  pay  an  income  tax  Motion 
of  10%  on  every  amount  that  a  person  resident  in  Canada  p^^*^®  ^^^^ 
pays  or  credits,  or  is  deemed  by  Part  I  to  pay  or  credit,  to 
him  as,  on  account  or  in  lieu  of  payment  of,  or  in  satisfaction 
of,  payment  for  a  right  in  or  to  the  use  of  motion  picture 
films  (including  films  for  use  in  connection  with  television) 
that  have  been  or  are  to  be  used  or  reproduced  in  Canada/' 

28.  Section  108  of  the  said  Act  is  amended  by  adding 
thereto,  immediately  after  subsection  (2)  thereof,  the 
following  subsection: 

"(2a)  Subsection  (2)  does  not  apply  in  respect  of  any  Application, 
redemption  of  a  security  or  discharge  of  a  capital  obligation 
by  a  corporation  where  the  security  or  obligation  had  a  face 
value  and  the  corporation  actually  received  in  consideration 
therefor 

(a)  Canadian  currency  in  an  amount  not  less  than  90% 

of  the  face  value,  or 
(h  )  other  rights  or  things  readily  convertible,  at  any 

bank  to  which  the  Bank  Act  apphes,  into  Canadian 

currency  in  an  amount  not  less  than  90%  of  the  face 

value." 

29.  (1)  The  said  Act  is  further  amended  by  adding 
thereto,  immediately  after  section  110  thereof,  the  following 
section  : 

''IIOa.  (1)  For  the  purposes  of  this  Act,  where  Loan  to 

(a)  2,  non-resident  corporation  (hereinafter  in  this  section  ^^f^l' 

referred  to  as  the    parent  corporation")  has  borrowed  subsidiary 

money  from 

(i)  a  person  resident  in  Canada,  or 

(ii)  a  non-resident  insurance  corporation  carrying 
on  business  in  Canada, 

(hereinafter  in  this  section  referred  to  as  the  "original 
lender")  under  an  arrangement  whereby  the  parent 
corporation  is  required  to  pay  interest  in  Canadian 
currency,  and 

(h  )  the  parent  corporation  has  loaned  the  money  so 
borrowed,  or  a  part  thereof,  to  a  subsidiary  wholly- 
owned  corporation  resident  in  Canada  whose  principal 
business  is  the  making  of  loans  (hereinafter  in  this 
section  referred  to  a^^  the  "subsidiary  corporation") 
under  an  arrangement  whereby  the  subsidiary  cor- 
poration is  required  to  repay  the  loan  to  the  parent 
corporation  with  irjterest  at  the  same  rate  as  is  payable 
by  the  parent  corporation  to  the  original  lender, 
the  amount  so  loaned  by  the  parent  corporation  to  the 
subsidiary  corporation  shall  be  deemed  to  have  been 


713 


borrowed 


20  Chap.  57.  Income  Tax  Act.  2-3  Eliz.  II. 

borrowed  from  the  original  lender  by  the  parent  corporation 
as  agent  of  the  subsidiary  corporation  and  interest  paid 
by  the  subsidiary  corporation  to  the  parent  corporation 
that  has  been  paid  over  by  the  parent  corporation  to  the 
original  lender  shall  be  deemed  to  have  been  paid  by  the 
subsidiary  corporation  to  the  original  lender  and  not  by 
the  subsidiary  corporation  to  the  parent  corporation  or 
by  the  parent  corporation  to  the  original  lender. 

(2)  Where  a  parent  corporation  has  loaned  money  to  a 
subsidiary  wholly-owned  corporation  resident  in  Canada 
whose  principal  business  is  not  the  making  of  loans  and 
the  money  has  been  loaned  by  that  corporation  to  a  sub- 
sidiary corporation  wholly-owned  by  it  and  resident  in 
Canada  whose  principal  business  is  the  making  of  loans, 
the  loan  by  the  parent  corporation  shall  be  deemed,  for  the 
purpose  of  subsection  (1),  to  have  been  a  loan  to  a  sub- 
sidiary wholly-owned  corporation  whose  principal  business 
is  the  making  of  loans. 

(3)  This  section  does  not  apply  in  respect  of  any  payment 
of  interest  unless  the  parent  corporation  and  the  original 
lender  have  executed,  and  filed  with  the  Minister,  an 
election  in  prescribed  form. 

(4)  An  election  filed  under  subsection  (3)  does  not  apply 
in  respect  of  any  payment  of  interest  made  more  than  12 
months  before  the  date  on  which  the  election  was  filed  with 
the  Minister.'' 

(2)  This  section  is  applicable  in  respect  of  payments  of 
interest  made  on  or  after  January  1,  1954. 

Regulations.  30.  (1)  Subscctiou  (1)  of  scctiou  117  of  the  said  Act 
is  amended  by  deleting  the  word  "and"  at  the  end  of  para- 
graph (i)  thereof  and  by  adding  thereto,  immediately  after 
paragraph  (i)  thereof,  the  following  paragraph: 
^'(ia)  defining  the  classes  of  non-resident  persons  who  may 
be  regarded  for  the  purposes  of  this  Act 

(i)  as  a  spouse  supported  by  a  taxpayer,  or 

(ii)  as  a  person  dependent  or  wholly  dependent  upon 
a  taxpayer  for  support  ; 

and  specifying  the  evidence  required  to  establish  that 
a  person  belongs  to  any  such  class,  and" 
(2)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 

31.  (1)  Subsection  (5)  of  section  139  of  the  said  Act 
is  repealed  and  the  following  substituted  therefor  : 
"(5)  For  the  purposes  of  this  Act, 
(a)  related  persons  shall  be  deemed  not  to  deal  with 

each  other  at  arm's  length;  and 
(h  J  it  is  a  question  of  fact  whether  persons  not  related  to 
each  other  were  at  a  particular  time  deahng  with  each 
other  at  arm's  length. 


Idem. 


Election. 


Application 
of  election. 


Arm's 
length. 
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(5a)  For  the  purpose  of  subsection  (5),  (5c)  and  this  sub-  Relationship 
section,  "related  persons",  or  persons  related  to  each  other, 
are 

(a)  individuals  connected  by  blood  relationship,  marriage 

or  adoption; 
(h)  2i  corporation  and 

(i)  a  person  who  controls  the  corporation,  if  it  is 
controlled  by  one  person, 

(ii)  a  person  who  is  a  member  of  a  related  group 
that  controls  the  corporation,  or 

(iii)  any  person  related  to  a  person  described  by 
subparagraph  (i)  or  (ii); 

(c)  any  two  corporations 

(i)  if  they  are  controlled  by  the  same  person  or 
group  of  persons, 

(ii)  if  each  of  the  corporations  is  controlled  by  one 
person  and  the  person  who  controls  one  of  the 
corporations  is  related  to  the  person  who  controls 
the  other  corporation, 

(iii)  if  one  of  the  corporations  is  controlled  by  one 
person  and  that  person  is  related  to  any  member 
of  a  related  group  that  controls  the  other  corpor- 
ation, 

(iv)  if  one  of  the  corporations  is  controlled  by  one 
person  and  that  person  is  related  to  each  member 
of  an  unrelated  group  that  controls  the  other 
corporation, 

(v)  if  any  member  of  a  related  group  that  controls 
one  of  the  corporations  is  related  to  each  member 
of  an  unrelated  group  that  controls  the  other  cor- 
poration, or 

(vi)  if  each  member  of  an  unrelated  group  that  con- 
trols one  of  the  corporations  is  related  to  at  least 
one  member  of  an  unrelated  group  that  controls 
the  other  corporation. 

(5b)  Where  two  corporations  are  related  to  the  same  Corporations 
corporation  within  the  meaning  of  subsection  (5a),  they  eac^^^<âher 
shall,  for  the  purpose  of  subsection  (5)  or  (5a),  be  deemed 
to  be  related  to  each  other. 

(5c)  In  subsection  (5a),  (5d)  and  this  subsection, 

(a)  "related  group"  means  a  group  of  persons  each  mem-  "Related 

ber  of  which  is  related  to  every  other  member  of  the  ^^^"p-" 

group;  and 

(h )  "unrelated  group"  means  a  group  of  persons  that  is  "Unrelated 
not  a  related  group.  group." 

(5d)  For  the  purpose  of  subsection  (5a)  Control  by 

(a)  where  a  related  group  is  in  a  position  to  control  a  optloS,  etc"^' 
corporation,  it  shall  be  deemed  to  be  a  related  group 
that  controls  the  corporation  whether  or  not  it  is  part 
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of  a  larger  group  by  whom  the  corporation  is  in  fact 
controlled;  and 
(h)  3>  person  who  had  a  right  under  a  contract,  in  equity  or 
otherwise,  either  immediately  or  in  the  future  and  either 
absolutely  or  contingently,  to,  or  to  acquire,  shares  in 
a  corporation,  or  to  control  the  voting  rights  of  shares 
in  a  corporation,  shall  be  deemed  to  have  had  the  same 
position  in  relation  to  the  control  of  the  corporation  as 
if  he  owned  the  shares." 

(2)  All  that  portion  of  subsection  (6)  of  the  said  section 
139  preceding  paragraph  (a)  thereof  is  repealed  and  the 
following  substituted  therefor: 

^^(6)  For  the  purpose  of  paragraph  (a)  oi  subsection 
(5a),'' 

(3)  This  section  is  applicable  to  the  1954  and  subsequent 
taxation  years. 

32.  Subsection  (3)  of  section  53  of  chapter  25  of  the 
statutes  of  1949  (Second  Session)  is  repealed  and  the  follow- 
ing substituted  therefor  : 
Application,  "(3)  Subsectiou  (1)  is  applicable  in  respect  of  expenditures 
incurred  in  the  calendar  years  1949  to  1952,  subsection  (1a) 
is  applicable  in  respect  of  expenditures  incurred  in  the 
calendar  years  1953  to  1957  and  subsection  (2)  is  applicable 
in  respect  of  expenditures  incurred  in  the  calendar  years 
1949  to  1957." 

Paragraph  (a)  oi  subsection  (5a)  of  section  53 
con  1  ions,         chapter  25  of  the  statutes  of  1949  (Second  Session)  is 
repealed  and  the  following  substituted  therefor: 
^^(a)  the  testing  of  a  significant  geological  structure  by  a 
deep  test  well  that  was  spudded  in  during,  or  the 
deepening  of  which  was  commenced  in,  any  of  the 
years  1953  to  1955  and  that  proved  unproductive,  or" 

(2)  Subsection  (5a)  of  the  said  section  53  is  further 
amended  by  deleting  the  word  '^and"  at  the  end  of  para- 
graph (c)  thereof  and  by  adding  thereto,  immediately  after 
paragraph  (c)  thereof,  the  following  paragraph  : 

''(ca)  the  geological  conditions  of  the  structure  referred 
to  in  paragraph  (a)  were  complicated,  and" 

(3)  Paragraph  (ca)  oi  subsection  (5a)  of  the  said  section 
53  as  enacted  by  this  section  is  not  applicable  in  a  case 
where  an  application  for  submission  of  the  recommendation 
to  the  Governor  in  Council  has  been  received  by  the  Depart- 
ment of  Mines  and  Technical  Surveys  on  or  before  April  6, 
1954. 


EDMOND  CLOUTIER.  C.M.G.,  O.A.,  D.S.P. 
QXTSEN'S  PRINTER  AND  C0NTE:0LLER  OF  STATIONERY 
OTTAWA,  1954 

716 


Persons 
related  by 
blood 

relationship, 
etc. 


2-3    ELIZABETH  II 


CHAP.  58. 


An  Act  to  amend  the  Judges  Act. 

[Assented  to  26ih  June,  ÎOr54..] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  R.s.  c.  159, 
the  Senate  and  House  of  Commons  of  Canada,  enacts  ^^^^'^^^  °-  ^• 
as  follows: 

1.  Paragraph  (b )  of  section  13  of  the  Judges  Act,  Salaries  of 
€hapter  159  of  the  Revised  Statutes  of  Canada,  1952,  is  '^^omtoi 
repealed  and  the  following  substituted  therefor:  Appeal. 

''(b)  Five  Justices  of  Appeal,  each   14,400.00" 

2,  Paragraph  (d)  of  section  16  of  the  said  Act  is  repealed  Salaries  ol 
and  the  following  substituted  therefor:  ëifprenie 

''(d)  Six  Justices  of  the  Supreme  Court  of  Court  of 

Alberta,  each   14,400.00"^^^'**- 
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An  Act  respecting  Extra-Provincial  Motor 
Vehicle  Transport. 

[Assented  to  26th  June,  195^.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

Short  Title. 

1 .  This  Act  may  be  cited  as  the  Motor  Vehicle  Transport  short  title. 
Act, 

Interpretation. 

2.  In  this  Act,  Definitions 

("a  j  ''extra-provincial  transport"  means  the  transport  "Extrar 
of  passengers  or  goods  by  means  of  an  extra-provincial  transport!" 
undertaking; 

(h )  ''extra-provincial  undertaking"  means  a  work  or  "Extra 
undertaking  for  the  transport  of  passengers  or  goods  ^^^^j;^^^^ 
by  motor  vehicle,  connecting  a  province  with  any  taking." 
other  qr  others  of  the  provinces,  or  extending  beyond 
the  limits  of  a  province; 

(c)  "federal  carrier"  means  a  person  who  operates  an  "Federal 
extra-provincial  undertaking;  earner." 

(d)  "law  of  the  province"  means  a  law  of  a  province  or  "Law  of  the 
municipality  not  repugnant  to  or  inconsistent  with  province." 
this  Act; 

(e)  "local  carrier"  means  a  person  who  operates  a  work  "Local 
or  undertaking,  not  being  an  extra-provincial  under-  ^^rner." 
taking,  for  the  transport  of  passengers  or  goods  by 
motor  vehicle; 

(J)  "local  transport"  means  the  transport  of  passeng.ers  "Local 
or  goods  by  motor  vehicle  otherwise  than  by  means  of  *^^^^po^*-" 
an  extra-provincial  undertaking; 

719  (g) 


Chap.  59. 


Motor  Vehicle  Transport. 


2-3  Eliz.  II. 


(g)  ^^local  undertaking"  means  a  work  or  undertaking 
for  the  transport  of  passengers  or  goods  by  motor 
vehicle,  not  being  an  extra-provincial  undertaking; 
and 

(h)  ''provincial  transport  board"  means  a  board,  com- 
mission or  other  body  or  person  having  under  the  law 
of  a  province  authority  to  control  or  regulate  the 
operation  of  a  local  undertaking. 


Operation  of  Undertaking. 

3,  (1)  Where  in  any  province  a  licence  is  by  the  law 
of  the  province  required  for  the  operation  of  a  local  under- 
taking, no  person  shall  operate  an  extra-provincial  under- 
taking in  that  province  unless  he  holds  a  licence  issued 
under  the  authority  of  this  Act. 

(2)  The  provincial  transport  board  in  each  province 
may  in  its  discretion  issue  a  licence  to  a  person  to  operate 
an  extra-provincial  undertaking  into  or  through  the 
province  upon  the  like  terms  and  conditions  and  in  the 
like  manner  as  if  the  extra-provincial  undertaking  operated 
in  the  province  were  a  local  undertaking. 


Tariffs  and  Tolls. 

4.  Where  in  any  province  tariffs  and  tolls  to  be  charged 
by  a  local  carrier  for  local  transport  are  determined  or 
regulated  by  the  provincial  transport  board,  the  tariffs 
and  tolls  to  be  charged  by  a  federal  carrier  for  extra- 
provincial  transport  in  that  province  may  in  the  discretion 
of  the  provincial  transport  board  be  determined  and 
regulated  by  the  provincial  transport  board  in  the  like 
manner  and  subject  to  the  like  terms  and  co-nditions  as 
if  the  extra-provincial  transport  in  that  province  were 
local  transport. 

General. 

5.  The  Governor  in  Council  may  exempt  any  person 
or  the  whole  or  any  part  of  an  extra-provincial  undertaking 
or  any  extra-provincial  transport  from  all  or  any  of  the 
provisions  of  this  Act. 

O.  (1)  Every  person  who  violates  any  provision  of 
this  Act  or  who  fails  to  comply  with  any  order  or  direction 
made  by  a  provincial  transport  board  under  the  authority 
of  this  Act  is  guilty  of  an  offence  and  is  liable  on  summary 
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conviction  to  a  fine  of  one  thousand  dollars  or  to  imprison- 
ment for  a  term  of  one  year  or  to  both  fine  and  imprisonment. 

(2)  A  fine  imposed  under  subsection  (1)  shall  be  paid  Disposition 
over  by  the  magistrate  or  officer  receiving  it  to  the  treasurer 
of  the  province  in  which  it  was  imposed. 

•7.  This  Act  shall  come  into  force  in  a  province  only  Proclamation 
upon  the  issue  of  a  proclamation  of  the  Governor  in  Council  *  province, 
declaring  it  to  be  in  force  in  that  province. 


EDMOND  CLOUTIER,  C.M.G..  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
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An  Act  to  amend  the  National  Harbours  Board  Act. 

[Assented  to  26th  June,  1954-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.  i87. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

!•  (1)  Section  2  of  the  National  Harbours  Board  Act, 
chapter  187  of  the  Revised  Statutes  of  Canada,  1952,  is 
amended  by  adding  thereto,  immediately  after  paragraph 
(e)  thereof,  the  following  paragraph: 
*^(ea)  ^'owner'^  includes,  in  the  case  of  a  vessel,  the  agent,  "Owner." 
charterer  by  demise  or  master  of  the  vessel,  and,  in  the 
case  of  goods,  the  agent,  sender,  consignee  or  bailee  of 
the  goods,  as  well  as  the  carrier  of  such  goods  to,  upon, 
over  or  from  any  property  under  the  administration  or 
jurisdiction  of  the  Board;'' 

(2)  Paragraph  (g)  of  section  2  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

^'(9)  ''vessel"  includes  any  ship,  boat,  barge,  raft,  dredge,  "Vessel." 
floating  elevator,  scow,  seaplane  on  the  water  or  other 
floating  craft." 

2.  Subsection  (11)  of  section  3  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

''(11)  Where  any  member,  by  reason  of  any  temporary 

Temporary 

incapacity  or  temporary  delegation  to  other  duties  by  the  delegation  to 
Governor  in  Council,  is  unable  at  any  time  to  perform  the  othef^duties° 
duties  of  hi-s  office,  the  Governor  in  Council  may  appoint  a 
temporary  substitute  member  upon  such  terms  and  con- 
ditions as  the  Governor  in  Council  prescribes." 

3.  The  said  Act  is  further  amended  by  adding  thereto, 
immediately  after  section  4  thereof,  the  following  section: 

''4a.  (1)  Any  superior  court  judge  within  whose  juris-  ^^^J^Jg^ji^ 
diction  property  under  the  administration  of  the  Board  is  ^^^^  ^  ^' 
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situated  may,  upon  application  to  him  by  the  Board, 
appoint  any  person  as  a  police  constable  for  the  enforcement 
of  this  Act  and  the  by-laws  and  for  the  enforcement  of  the 
laws  of  Canada  or  any  province  in  so  far  as  the  enforcement 
of  such  laws  relates  to  the  protection  of  property  under  the 
administration  of  the  Board  or  to  the  protection  of  persons 
present  upon,  or  property  situated  upon,  premises  under  the 
administration  of  the  Board,  and  for  that  purpose  every  such 
police  constable  is  deemed  to  be  a  peace  ofiâcer  within  the 
meaning  of  the  Criminal  Code  and  to  possess  jurisdiction  as 
such  upon  property  under  the  administration  of  the  Board 
and  in  any  place  not  more  than  twenty-five  miles  distant 
from  property  under  the  administration  of  the  Board. 

(2)  A  police  constable  appointed  under  subsection  (1) 
may  take  any  person  charged  with  any  act  or  omission 
punishable  by  fine  or  imprisonment  under  this  Act  or  any 
law  referred  to  in  subsection  (1)  before  any  court  possessing 
jurisdiction  in  such  cases  over  any  area  within  which  any 
property  under  the  administration  of  the  Board  is  located, 
whether  or  not  the  person  was  taken  or  the  act  or  omission 
occurred  or  is  alleged  to  have  occurred  within  such  area, 
and  the  court  shall  deal  with  such  person  as  though  he  had 
been  taken  and  as  though  the  act  or  omission  had  occurred 
within  the  area  of  the  court's  jurisdiction,  but  no  court 
shall  so  deal  with  such  person  if  the  act  or  omission  is 
alleged  to  have  occurred  outside  the  province  or  at  a  place 
more  than  twenty-five  miles  distant  from  the  place  where  the 
court  is  sitting." 

(3)  Any  superior  court  judge  referred  to  in  subsection  (1) 
or  the  Board  may  dismiss  any  police  constable  appointed 
under  that  subsection,  whereupon  all  powers,  duties  and 
privileges  belonging  to  or  vested  in  such  constable  by  virtue 
of  this  section  are  terminated. 

Repeal.  4.  Subsection  (1)  of  section  5  of  the  said  Act  is  repealed. 

5.  (1)  Paragraph  (c)  oî  subsection  (1)  of  section  12  of 
the  said  Act  is  repealed  and  the  following  substituted  there- 
for: 

^'(c)  where  the  estimated  cost  of  the  work  does  not  exceed 
fifteen  thousand  dollars.'' 

(2)  Subsection  (2)  of  section  12  of  the  said  Act  is  repealed 
and  the  following  s-ubstituted  therefor: 

"(2)  Whenever  tenders  are  required  by  subsection  (1) 
to  be  called,  the  Board  shall,  after  having  given  to  the 
tenderers  reasonable  notice  of  the  time  and  place  of  the 
opening  of  the  tenders,  open  them  in  public,  and  may  within 
a  reasonable  time  thereafter  award  the  contract. 

(3)  Notwithstanding  subsections  (1)  and  (2),  no  contract 
for  the  execution  of  any  work  shall  be  awarded  by  the 
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Board,  without  the  approval  of  the  Governor  in  Council, 
for  an  amount  in  excess  of  fifteen  thousand  dollars,  unless 
(a)  tenders  are  called  by  the  Board  by  public  advertise- 
ment for  the  execution  of  the  work,  and  not  less  than 
two  such  tenders  are  received  by  the  Board; 
(h  )  the  person  to  whom  the  contract  is  to  be  awarded 
is  the  person  who  submitted  the  lower  or  lowest  such 
tender;  and 

(c)  the  amount  of  the  contract  as  indicated  by  the  tender 
of  the  person  to  whom  the  contract  is  to  be  awarded 
does  not  exceed  fifty  thousand  dollars." 


6.  (1)  Paragraph  (h  )  of  subsection  (1)  of  section  13 
of  the  said  Act  is  repealed  and  the  following  substituted 
therefor  : 

^^(h)  the  use  of  the  harbours,  harbour  property  or  other  Use  of 
property  under  the  administration  of  the  Board  by  î^cUit^!*"^ 
vessels  and  aircraft  and  the  owners  thereof,  the  leasing 
or  allotment  of  any  harbour  property  or  other  property 
imder  the  administration  of  the  Board,  and  the  purchase 
or  sale  by  the  Board,  subject  to  such  hmitations  and 
conditions  as  the  by-laws  may  prescribe,  of  any  property 
other  than  real  property;'' 

(2)  Paragraph  (e)  oi  subsection  (1)  of  the  said  section  13 
is  repealed  and  the  following  substituted  therefor: 

^^(e)  the  imposition  and  collection  of  tolls  on  vessels  or  Harbour 
aircraft  entering,  using  or  leaving  any  of  the*  harbours; 
on  passengers;  on  cargoes;  on  goods  or  cargoes  of  any 
kind  brought  into  or  taken  from  any  of  the  harbours 
or  any  property  under  the  administration  of  the  Board, 
or  landed,  shipped,  transshipped  or  stored  at  any  of  the 
harbours  or  on  any  property  under  the  administration 
of  the  Board  or  moved  across  property  under  the  ad- 
ministration of  the  Board;  for  the  use  of  any  property 
under  the  administration  of  the  Board  or  for  any 
service  performed  by  the  Board;  and  the  stipulation  of 
the  terms  and  conditions  (including  any  affecting  the 
civil  liability  of  the  Board  in  the  event  of  negligence 
on  the  part  of  any  officer  or  employee  of  the  Board) 
upon  which  such  use  may  be  made  or  service  performed; 

(ea)  the  transportation,  handling  or  storing  upon  any  Dangerous 
property  under  the  administration  of  the  Board  or  any  substances, 
private  property  within  any  harbour  under  the  juris- 
diction of  the  Board  of  explosives  or  other  substances 
that,  in  the  opinion  of  the  Board,  constitute  or  are 
likely  to  constitute  a  danger  or  hazard  to  life  or 
property;" 

(3)  The  said  section  13  is  further  amended  by  adding 
thereto,  inamediately  after  subsection  (2)  thejreof ,  the  follow- 
ing subsections  : 
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"(3)  Any  by-law  may  be  made  binding  upon  Her  Majesty 
in  right  of  Canada  or  any  province. 

(4)  A  copy  of  any  by-law  certified  by  the  Secretary  of 
the  Board  under  the  seal  of  the  Board  shall  be  admitted  as 
conclusive  evidence  of  the  provisions  of  such  by-law  in 
any  court  in  Canada." 

T.  Subsections  (1)  and  (2)  of  section  15  of  the  said  Act 
are  repealed  and  the  following  substituted  therefor: 

"15.  (1)  The  Board  may,  with  the  approval  of  the 
Minister,  commute,  reduce  or  waive  any  tolls  fixed  by  by-law 
on  such  terms  and  conditions  as  the  Board  deems  expedient. 

(2)  The  tolls  imposed  by  by-law  upon  any  goods  may, 
unless  the  by-law  otherwise  provides,  be  recovered  by  the 
Board  as  a  debt  due  by  the  owner  of  such  goods,  and  no 
goods  shall  be  removed  from  any  harbour  or  any  other 
property  under  the  administration  of  the  Board  until  all 
tolls  imposed  upon  such  goods  have  been  paid  or  security 
for  payment  accepted  by  the  Board." 

8.  Section  16  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor  : 

"16.  (1)  The  Board  may,  as  provided  in  section  18, 
seize  any  vessel  within  the  territorial  waters  of  Canada  in 
any  case  where, 

(a  )  any  amount  is  owing  to  the  Board  in  respect  of  such 

vessel  for  tolls; 
(h  )  property  under  the  administration  of  the  Board  has 
been  damaged  by  the  vessel  or  through  the  fault  or 
negligence  of  a  member  of  the  crew  thereof  acting  in  the 
course  of  his  employment  or  under  the  orders  of  his 
superior  officers; 

(c)  obstruction  to  the  performance  of  any  duty  or 
function  of  the  Board  or  its  officers  or  employees  has 
been  made  or  offered  by  the  vessel  or' through  the  fault 
or  negfigence  of  a  member  of  the  crew  thereof  acting 
in  the  course  of  his  employment  or  under  the  orders  of 
a  superior  officer,  as  a  result  of  which  obstruction  dam- 
age or  other  loss  has  been  sustained  by  the  Board  ; 

(d)  the  owner  of  the  vessel  has  in  respect  of  the  vessel 
committed  an  offence  under  this  Act  or  the  by-laws, 
punishable  upon  summary  conviction  by  a  penalty 
payable  under  section  21  to  the  Board; 

(e)  judgment  against  the  vessel  or  the  owner  thereof  has 
been  obtained  in  any  case  described  in  paragraph  (a), 
(h )  OT  (c );  or 

(f  )  conviction  of  the  owner  of  the  vessel  has  been  ob- 
tained, in  any  case  described  in  paragraph  (d),  and  a 
penalty  imposed  payable  under  section  21  to  the 
Board. 
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.  (2)  In  any  case  described  in  paragraph  (a),  (h),  (c)  or  Detention  of 
(d)  0Î  subsection  (1)  the  Board  may  detain  any  vessel  ^^^^^^^e^^- 
seized  pursuant  to  subsection  (1)  until  the  amount  owing 
to  the  Board  has  been  received  by  it  or,  if  liability  is  denied, 
until  security  satisfactory  to  the  Board  has  been  deposited 
with  it. 

(3)  In  any  case  described  in  paragraph  (e)  or  (f  )  of  sub-  Detention 
section  (1),  the  Board  may  detain  the  vessel  until  the  ^^gg^fj^^^ 
amount  owing  to  the  Board  has  been  paid  and,  in  any  such  certaincases. 
case,  if  the  amount  so  owing  is  not  paid  within  thirty  days 

after  the  date  of  the  judgment  or  the  conviction  the  Board 
may  apply  to  any  court  of  competent  jurisdiction  for  an 
order  authorizing  the  sale  of  the  vessel,  and  upon  the 
making  of  the  order  the  Board  may  sell  the  vessel  upon 
such  terms  and  conditions  and  for  such  price  as  to  the  Board 
seems  proper,  and  to  the  extent  that  the  amount  realized 
from  the  sale  exceeds  the  amount  owing  to  the  Board 
together  with  all  expenses  incurred  by  the  Board  in  con- 
nection with  the  sale,  the  Board  shall  remit  the  amount  so 
realized  to  the  former  owner  of  the  vessel. 

(4)  In  any  case  mentioned  in  subsection  (1),  whether  or  Board  to 
not  the  vessel  has  actually  been  seized  or  detained,  the  t^aveaiien. 
Board  has  at  all  times  a  lien  upon  the  vessel  and  upon  the 
proceeds  of  any  sale  or  other  disposition  thereof  for  the 
amount  owing  to  the  Board,  which  lien  has  priority  over  all 

other  rights,  interests,  claims  and  demands  whatsoever, 
excepting  only  claims  for  wages  of  seamen  under  the  Canada 
Shipping  Act. 

(5)  The  rights  of  the  Board  under  subsections  (2),  (3)  Rights 
and  (4)  are  exercisable  by  the  Board  whether  or  not  title  to  Board  ^^^^^^ 
or  possession  of  the  vessel  is,  at  the  time  of  the  exercise 

of  any  such  right,  in  the  same  person  as  the  person  who 
held  such  title  or  possession  at  the  time  when,  in  the  opinion 
of  the  Board,  the  amount  owing  to  the  Board  first  became 
due. 

(6)  For  the  purposes  of  subsections  (2),  (4)  and  (5),  the  Amounts 
amount  owing  to  the  Board  in  respect  of  any  case  described  g^^^l 
in  paragraph  (a),  (b),  (c)  or  (d)  oî  subsection  (1)  is  the 
amount  fixed  by  the  Board  as  owing  to  it  together  with  all 
expenses  incurred  by  the  Board  in  searching  for,  following, 
seizing  and  detaining  the  vessel,  and  for  the  purposes  of 
subsections  (3),  (4)  and  (5)  the  amount  owing  to  the 
Board  in  respect  of  any  case  described  in  paragraph  (e)  or 

(f)  of  subsection  (1)  is  the  amount  of  the  judgment  and 
costs,  or  the  amount  of  the  penalty  incurred  and  costs, 
as  the  case  may  be,  together  with  all  expenses  incurred  by 
the  Board  in  searching  for,  following,  seizing  and  detaining 
the  vessel. 

(7)  Whether  or  not  all  or  any  of  the  rights  of  the  Board  ^*i^5ies 
under  this  section  are  exercised  by  the  Board,  the  Board  available  to 

Board. 
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may,  in  any  case  described  in  subsection  (1),  proceed  against 
the  owner  of  the  vessel  in  any  court  of  competent  juris- 
diction for  the  amount  owing  to  the  Board  (or  for  the  balance 
thereof  in  the  event  of  any  sale  contemplated  by  subsection 
(3))  and  may  also  exercise  against  the  owner  of  the  vessel 
any  other  right  or  remedy  available  to  the  Board  at  law/' 

9.  Section  17  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
Board  to  ''17.  (1)  The  Board  has  a  general  lien  in  preference  to  all 
generâiien.  Other  rights,  interests,  claims  and  demands  whatsoever 
upon  all  goods  in  its  possession  for  the  payment  of  any  debt 
owing  to  the  Board  by  the  person  in  whom  title  to  such 
goods  is  vested,  whether  or  not  the  debt  was  incurred  in 
respect  of  those  goods. 

Seizure  and  (2)  The  Board  may,  as  provided  in  section  18,  seize  and 
goodï^°"      detain  any  goods  in  any  case  where, 

(a)  the  goods  are  subject  to  the  general  lien  referred  to  in 

subsection  (1); 
(h  )  any  amount  is  due  to  the  Board  for  tolls  in  respect 
of  such  goods  and  has  not  been  paid,  whether  or  not 
title  to  the  goods  is,  at  the  time  of  the  seizure,  vested  in 
the  person  by  whom  the  tolls  were  incurred  ; 

(c)  any  penalty  has  been  incurred  by  reason  of  any 
violation  of  this  Act  or  the  by-laws  by  th-e  person  in 
whom  title  to  such  goods  is  vested,  whether  or  not  such 
violation  occurred  in  respect  of  those  goods  and  whether 
or  not  title  thereto  is,  at  the  time  of  the  seizure,  vested 
in  the  person  by  whom  the  penalty  was  incurred;  or 

(d)  the  goods  are  perishable  goods  or  goods  in  respect 
of  which  the  amount  of  tolls  accruing  thereon  is,  in  the 
opinion  of  the  Board,  likely  to  become  greater  than  the 
amount  that  could  be  realized  by  the  sale  of  such  goods  ; 

and  any  goods  so  seized  and  detained  shall,  throughout 
the  period  of  detention  up  to  a  maximum  of  thirty  days, 
incur  Board  tolls  in  the  same  manner  and  to  the  same  extent 
as  if  voluntarily  left  or  stored  with  the  Board  by  the  owner 
of  the  goods  during  such  period. 

1©.  Section  20  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor  : 
Sale  of  ''20.  (1)  The  Board  may  sell  at  public  auction  or  by 

goods  seized,  private  tender  the  whole  or  any  part  of  the  goods  seized 
or  detained  under  the  provisions  of  section  17, 

(a)  Sit  any  time  after  the  date  of  such  seizure,  in  respect 
of  goods  of  the  kind  described  by  paragraph  (d)  of 
subsection  (2)  of  section  17  ;  or 
(b  )  at  any  time  after  the  expiration  of  thirty  days  from 
the  date  of  such  seizure,  in  respect  of  any  other  goods; 
and  out  of  the  proceeds  of  any  such  sale  the  Board  may 
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retain  any  debt,  tolls,  penalty  or  other  amount  referred  to  in 
section  17,  together  with  all  expenses  incurred  by  the 
Board  in  connection  with  the  seizure,  detention  and  sale, 
and  shall  pay  the  surplus,  if  any,  to  the  former  owner  of  the 
goods. 

(2)  Whether  or  not  all  or  any  of  the  rights  of  the  Board  other 
under  section  18  and  under  subsection  (1)  of  this  section  are 
exercised  by  the  Board,  the  Board  may,  in  any  case  de- 
scribed in  section  17,  proceed  against  the  owner  of  the  goods 
in  any  court  of  competent  jurisdiction  for  the  recovery  of 
any  debt,  tolls,  penalty  or  other  amount  referred  to  in 
section  17  (or  for  the  balance  thereof  in  the  event  of  any  sale 
contemplated  by  subsection  (1)  of  this  section)  and  may  also 
exercise  against  the  owner  of  the  goods  any  other  right  or 
remedy  available  to  the  Board  at  law." 

11.  Section  22  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor  : 

Every  person  who  contravenes  any  of  the  pro- offences  and 
visions  of  this  Act  or  the  by-laws  is  guilty  of  an  offence  and,  p^^^ies. 
except  as  otherwise  provided  in  the  by-laws,  is  liable  on 
summary  conviction  to  a  penalty  not  exceeding  five  hundred 
dollars  or  to  imprisonment  for  a  term  not  exceeding  sixty 
days  or  to  both  such  penalty  and  imprisonment." 

12.  Section  26  of  the  said  Act  is  repealed.  Repeal. 

13.  Section  34  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor: 

'^34.  The  accounts  and  financial  transactions  of  the  Audit. 
Board  shall  be  audited  by  the  Auditor  General." 

14.  Subsection  (3)  of  section  10  of  The  National  Harbours  ss.  (3)  of  s. 
Board  Act,  1936,  chapter  42  of  the  statutes  of  1936,  is  i?  statute? 
repealed.  of  i936. 


EDMOND  CLOUTIER.  C.M.G..  O.A..  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1964 
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An  Act  to  repeal  the  National  Physical  Fitness  Act. 

[Assented  to  26th  June,  1954-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  R.s.,  c.  i90. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

1.  The  National  Physical  Fitness  Act,  chapter  190  of  the  Repeal. 
Revised  Statutes  of  Canada,  1952,  is  repealed. 

S.  Notwithstanding  section  1,  the  said  Act  continues  m  Transitional, 
force  for  the  purpose  of  carrying  out  and  giving  effect  to 
any  agreement  made  with  a  province  under  section  7  of  the 
said  Act  and  in  effect  at  the  coming  into  force  of  this  Act. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA.  1954 
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An  Act  to  amend  the  Pension  Act. 


[Assented  to  26th  June,  195 If.,] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  r.s.  cc.  207. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 


1.  Section  2  of  the  Pension  Act,  chapter  207  of  the 
Revised  Statutes  of  Canada,  1952,  is  amended  by  repealing 
paragraph  (I  )  thereof  and  by  adding  thereto,  immediately 
after  paragraph  (v)  thereof,  the  following  paragraph: 

^^(vv)  ^'treatment  allowance'^  means  an  allowance  paid  "Treatment 
or  payable  by  the  Department  to  or  on  behalf  of  a  aUowance." 
person  while  under  treatment  by  the  Department  for 
a  pensionable  disability/' 

2.  (1)  Subsection  (11)  of  section  3  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

^^(11)  The  Chairman,  Deputy  Chairman,  the  other  Salaries. 
Commissioners  and  the  ad  hoc  Commissioners  shall  each 
be  paid  a  salary  to  be  fixed  by  the  Governor  in  Council, 
except  that  the  salary  to  be  paid  to  the  ad  hoc  Commis- 
sioners and  the  said  other  Commissioners  shall  be  fixed  at 
the  same  rate.'' 

(2)  Until  the  salaries  of  the  Chairman,  Deputy  Chairman, 
Conmiissioners  and  ad  hoc  Commissioners  are  otherv/ise 
fixed  by  the  Governor  in  Council  under  subsection  (11) 
of  section  3  of  the  said  Act,  as  enacted  by  subsection  (1) 
of  this  section,  each  of  the  said  persons  shall  continue  to 
be  paid  the  salary  of  which  he  was  in  receipt  at  the  coming 
into  force  of  this  Act. 


3.  Subsection  (1)  of  section  7  of  the  said  Act  is  repealed  f^^^f^^^ 
and  the  following  substituted  therefor:  nqmne*  d. 

"T.  (1)  The  Commission,  or  subject  to  the  direction 
of  the  Commission,  any  Appeal  Board,  has  all  the  powers 
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and  authority  of  a  commissioner  appointed  under  Part  I 
of  the  Inquiries  Act  y  and  may  exercise  any  discretion 
conferred  by  this  Act  upon  the  Commission." 

4.  Subsection  (8)  of  section  24  of  the  said  Act  is  repealed. 

5.  (1)  Subsection  (3)  of  section  26  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

^'(3)  No  pension  shall  be  paid  to  or  in  respect  of  a  child 
unless  the  child  was  acknowledged  and  maintained  by  a 
member  of  the  forces  in  respect  of  whom  a  pension  is  claimed 
at  the  time  of  the  appearance  of  the  injury  or  disease  that 
caused  the  disability  for  which  he  is  pensioned  or  that 
resulted  in  his  death,  except  that  a  pension  shall  be  paid  to 
or  in  respect  of  a  legitimate  child  born,  and  a  child  adopted 
by  him,  subsequent  to  the  appearance  of  such  injury  or 
disease,  but  the  pension  for  or  in  respect  of  such  adopted 
child  shall  not  be  paid  until  a  final  adoption  order  or  decree 
has  been  issued  by  a  court  of  competent  jurisdiction  and  may 
be  paid  as  of  a  date  not  more  than  twelve  months  prior  to 
the  date  of  the  issue  of  such  decree  or  order." 

(2)  Subsection  (7)  of  section  26  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor  : 

^'  (7)  The  children  of  a  pensioner  who  has  died  and  at  the 
time  of  his  death  was  in  receipt  of  a  pension  in  any  of  the 
classes  one  to  eleven,  inclusive,  mentioned  in  Schedule  A, 
or  who  died  while  on  the  strength  of  the  Department  for 
treatment  and  but  for  his  death  would  have  been  in  receipt 
of  pension  in  one  of  the  said  classes,  are  entitled  to  a  pension 
as  if  he  had  died  on  service  whether  his  death  was  attribu- 
table to  his  service  or  not." 

(3)  Subsection  (9)  of  section  26  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor  : 

'^(9)  On  and  after  the  death  of  the  wife  of  a  pensioner 
pensioned  on  account  of  disability,  or  the  dissolution  of  her 
marriage,  the  additional  pension  for  a  married  member  of 
the  forces  may,  in  the  discretion  of  the  Commission,  be 
continued  to  him  for  so  long  as  there  is  a  minor  child  or  are 
minor  children  of  pensionable  age,  if  there  exists  a  daughter 
or  other  person  competent  to  assume  and  who  does  assume 
the  household  duties  and  care  of  the  said  child  or  children." 

(4)  Subsection  (10)  of  section  26  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor  : 

^'(10)  On  and  after  the  death  of  a  widow  of  a  member  of 
the  forces  who  has  been  in  receipt  of  a  pension,  the  pension 
for  the  widow  may,  in  the  discretion  of  the  Commission,  be 
continued  for  so  long  as  there  is  a  minor  child  or  there  are 
minor  children  of  pensionable  age,  to  a  daughter  com- 
petent to  assume  and  who  does  assume  the  household 
duties  and  care  of  the  other  child  or  children  ;  in  such  cases 
the  pension  payable  for  children  shall  continue." 
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6.  Section  27  of  the  said  Act  is  repealed. 

T.  Subsection  (1)  of  section  30  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

(1)  A  member  of  the  forces  who  is  totally  disabled  Extra 
and  helpless,  whether  entitled  to  a  pension  of  class  one  or  totai^^^^ 
a  lower  class,  and  who  is,  in  addition,  in  need  of  attendance,  disability 
is  entitled,  if  he  is  not  cared  for  under  the  jurisdiction  of  the  Tttendance 
Department  of  Veterans  Affairs  in  a  hospital,  to  an  addition  required, 
to  his  pension,  subject  to  review  from  time  to  time,  of  an 
amount  in  the  discretion  of  the  Commission  of  not  less  than 
four  hundred  and  eigKty  dollars  per  annum  and  not  ex- 
ceeding fourteen  hundred  dollars  per  annum/ ^ 

8.  Subsection  (3)  of  section  31  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

"(3)  Notwithstanding  any  limitations  contained  in  this  ^^^if^^^^ 
section,  the  Commission  may,  in  its  discretion,  make  an  certain 
additional  award  not  exceeding  an  amount  equivalent  to  an 
additional  eighteen  months'  pension  where,  through  delays 
in  securing  service  or  other  records,  or  through  other 
administrative  difficulties,  beyond  the  applicant's  control, 
it  is  apparent  that  an  injustice  might  otherwise  ensue." 

9.  Section  33  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

'^33.  (1)  During  such  time  as,  under  departmental  Pension 
regulations  in  that  behalf,  a  pensioner  is  entitled  to  treat-  duïn|^ 
ment  allowance  while  an  in-patient  under  treatment  from  treatment, 
the  Department  and  his  pension  including  the  pension,  if 
any,  for  his  dependants,  is  greater  than  the  treatment 
allowance  awardable  by  the  Department,  pension  shall  be 
reduced  by  an  amount  that  will  make  such  pension  equal 
to  the  treatment  allowance. 

(2)  During  such  time  as,  under  departmental  regu-  Pension  in 
lations  in  that  behalf,  a  pensioner  is  an  in-patient  under  ^^^^melt 
treatment  in  respect  of  a  disability  other  than  his  pension-  allowance 
able  disability,  his  pension,  if  in  excess  of  the  amount  he  deduced 
would  have  been  entitled  to  receive  by  way  of  treatment 
allowance,  if  the  disability  for  which  he  is  under  treatment 

had  been  pensionable,  shall  be  reduced  to  such  amount; 
pending  a  fresh  award,  the  payment  of  pension  in  full  shall 
recommence  forthwith  upon  the  pensioner's  ceasing  to 
be  an  in-patient. 

(3)  Notwithstanding  subsections  (1)  and  (2),  any  ad-  Blind 
dition  to  pension  granted  under  subsection  (1)  of  section  pensioners. 
.30  to  a  member  of  the  forces  who  is  blind  shall  be  paid 
during  the  time  he  is  an  in-patient  under  treatment  or 

care  from  the  Department." 
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10.  Subsection  (5)  of  section  34  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

"(5)  If  a  member  of  the  forces,  in  receipt  of  a  disability- 
pension,  was,  before  the  1st  day  of  May,  1954,  living 
with  a  woman  to  whom  he  was  not  legally  married  and 
since  that  date  such  woman  has  continuously  been  main- 
tained by  him  and  represented  by  him  as  his  wife,  the 
Commission  may,  in  its  discretion,  if  the  said  member  of 
the  forces  has  married  the  said  woman,  award  additional 
pension  for  a  married  member  of  the  forces." 

11.  Paragraph  (a)  oî  subsection  (3)  of  section  36  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor  : 

^'(a)  in  the  case  of  service  during  World  War  I,  if  she  was 
married  to  him  prior  to  the  1st  day  of  May,  1954, 
or  if  the  marriage  was  contracted  on  or  after  that  date 
additional  pension  on  her  behalf  was  awarded  him  under 
the  provisions  of  subsection  (5)  of  section  34,  and 

(i)  the  death  of  her  husband  has  occurred  more 
than  one  year  subsequent  to  the  date  of  marriage,  or 

(ii)  the  death  of  her  husband  has  occurred  less  than 
one  year  subsequent  to  the  date  of  marriage  and 
the  Commission  is  of  the  opinion  that  he  had  at  the 
date  of  such  marriage  a  reasonable  expectation 
of  surviving  for  at  least  one  year  thereafter; 

but  if  the  marriage  took  place  between  the  30th  day  of 
April,  1951,  and  the  1st  day  of  May,  1954,  no  payment 
shall  be  made  for  any  period  prior  to  the  1st  day  of 
May,  1954;  and" 

12.  Paragraph  (a)  oî  subsection  (1)  of  section  37  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor: 

^'(a)  in  the  case  of  service  during  World  War  I,  if  she  was 
married  to  him  prior  to  the  1st  day  of  May,  1954, 
or  if  the  marriage  was  contracted  on  or  after  that  date 
additional  pension  on  her  behalf  was  awarded  him  under 
the  provisions  of  subsection  (5)  of  section  34,  and 

(i)  the  death  of  her  husband  has  occurred  more  than 
one  year  subsequent  to  the  date  of  marriage,  or 

(ii)  the  death  of  her  husband  has  occurred  less  than 
one  year  subsequent  to  the  date  of  marriage  and 
the  Commission  is  of  the  opinion  that  he  had,  at 
the  date  of  such  marriage,  a  reasonable  expectation 
of  surviving  for  at  least  one  year  thereafter; 

but  if  the  marriage  took  place  between  the  30th  day 
of  April,  1951,  and  the  1st  day  of  May,  1954,  no  pay- 
ment shall  be  made  for  any  period  prior  to  the 
1st  day  of  May,  1954;  and" 

13.  Subsection  (3)  of  section  42  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 
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"(3)  Notwithstanding  limitations  contained  in  this  sec-  Additional 
tion,  the  Commission  may,  in  its  discretion,  make  an  ad- 
ditional  award  not  exceeding  an  amount  equivalent  to  an 
additional  eighteen  months'  pension  where,  through  delays 
in  securing  service  or  other  records  or  through  other  adminis- 
trative difficulties,  beyond  the  appUcant's  control,  it  is 
apparent  that  an  injustice  might  otherwise  ensue;  but  no 
such  payment  may  be  made  in  respect  of  any  member  of 
the  forces  who  has  died  for  any  period  prior  to  the  date  of 
death.'' 

14.  Section  43  of  the  said  Act  is  repealed  and  the 
following  substituted  therefor  : 

''4S.  On  the  death  of  a  pensioner  who  was  at  the  time  of  Payments  to 
his  death  in  receipt  of  pension  at  the  rate  of  fifty  to  one  pendLg'^  ^ 
hundred  per  cent,  in  respect  of  whom  additional  pension  for  ^f"]^^^^^^^° 
a  dependant  or  dependants  is  payable  pending  consideration 
of  a  claim  from  such  dependant  or  dependants  for  pension 
on  account  of  such  death,  payment  of  an  amount  equal  to 
pension  for  death  shall  be  made  to  the  dependant  or  depend- 
ants for  a  period  not  exceeding  one  month,  such  amount  to 
be  refunded  if  pension  is  eventually  awarded." 

1 5.  Subsection  (1)  of  section  44  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor  : 

"44.  (1)  The  pension  of  any  female  pensioner,  except  a  Cancellation 
pension  awarded  under  paragraph  (a)  oi  subsection  (1)  of  ?emSr°°°^ 
section  13,  who  is  found  to  be  a  common  prostitute  or  who  pensioners  in 

IT  •a.-u  '     j-v.         1   X*  jc  1  certain  cases. 

openly  lives  with  any  man  m  the  relationship  oi  man  and 
wife  without  being  married  to  him  shall  be  suspended,  dis- 
continued or  cancelled." 

16.  Section  53  of  the  said  Act  is  amended  by  adding 
thereto  the  following  subsection  : 

"(2)  The  benefits  of  sections  50  and  52  may  be  conferred  Ss.  so  and  52 
upon  persons  who,  although  not  domiciled  in  Canada,  were  Stfnded  to 
on  the  date  of  commencement  of  World  War  I  or  World  minors. 
War  II,  as  the  case  may  be,  minors  resident  in  Canada  and 
who  are  in  all  other  respects  qualified  for  the  benefits  of 
those  sections." 

17.  Section  56  of  the  said  Act  is  repealed  and  the  follow- 
ing substituted  therefor: 

"56.  Pensions  payable  to  or  in  respect  of  members  of  Increase  of 
Canadian  naval  or  army  forces  who  were  killed,  had  died 

-i.-iii  •  •  -1.         i«n  pensions 

or  were  disabled  on  active  service,  during  drill  or  training  or  while 
on  other  military  duty  previous  to  the  outbreak  of  World  resiSSItfL 
War  I,  shall,  during  the  continuance  of  the  residence  in  Canada. 
Canada  of  the  recipients  of  such  pensions,  be  paid  at  the 
rates  set  forth  in  Schedules  A  and  B." 
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When  certain 
pensions  not 
payable  in 
respect  of 
children. 


In  respect 
of  wife. 


18.  Paragraphs  (a)  and  (h)  of  subsection  (1)  of  section 
74  of  the  said  Act  are  repealed  and  the  following  substituted 
therefor  : 

"(a)  in  respect  of  service  during  World  War  I,  under 
Schedule  A  or  Schedule  B,  to  or  in  respect  of  any  child 
of  a  member  of  the  forces  or  pensioner  if  such  child  was 
born  on  or  after  the  1st  day  of  May,  1954,  of  a  marriage 
contracted  on  or  after  that  date;  or 
(b)  in  respect  of  service  during  World  War  I,  under 
Schedule  A,  to  or  in  respect  of  the  wife  of  a  member  of 
the  forces  or  pensioner,  if  she  was  married  to  him  on 
or  after  the  1st  day  of  May,  1954,  unless  there  is 
a  minor  child  or  there  are  minor  children  of  the  pen- 
sioner of  pensionable  age  born  of  a  previous  marriage 
and  the  wife  assumed  the  household  duties  and  care 
of  such  child  or  children,  in  which  case  additional 
pension  for  a  married  member  of  the  forces  may,  in 
the  discretion  of  the  Commission,  be  awarded  or  paid 
during  the  time  such  child  or  children  are  of  pension- 
able age.'' 


Schedule  B 
amended. 


19.  Schedule  B  to  the  said  Act  is  amended  by  striking 
out  the  words  ''or  the  child  of  a  widow  in  receipt  of  a  pension 
under  section  eleven"  where  they  occur  in  the  fifth  colunm 
thereof. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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An  Act  to  amend  the  Pipe  Lines  Act. 

[Assented  to  26 th  June,  195 If.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.  211, 
Senate  and  House  of  Commons  of  Canada,  enacts  as  1953-54,  c.  7. 
follows  : 

1.  Section  2  of  the  Pipe  Lines  Act,  chapter  211  of  the 
Revised  Statutes  of  Canada,  1952,  is  amended  by  adding 
thereto  the  following  subsection  : 
''(4)  For  the  purposes  of  this  Act,  Position  of 

(a)  Si  liquidator,  receiver  or  manager  of  the  property  of  trustee.^eto. 
a  company,  appointed  by  a  court  of  competent  juris- 
diction to  carry  on  the  business  of  the  company,  and 
(h)  8i  trustee  for  the  holders  of  bonds,  debentures,  deben- 
ture stock  or  other  evidence  of  indebtedness  of  the 
company,  issued  under  a  trust  deed  or  other  instrument 
and  secured  on  or  against  the  property  of  the  company, 
if  the  trustee  is  authorized  by  the  trust  deed  or  other 
instrument  to  carry  on  the  business  of  the  company, 
shall  be  deemed  to  be  a  person  having  authority  under  a 
Special   Act   to   construct   or   operate   pipe   lines  for 
the  transportation  of  oil  or  gas." 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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An  Act  to  amend  the  Public  Service  Superannuation  Act. 

[Assented  to  26th  June,  1954-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  1952-53,  c.  47. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

1.  (1)  The  Public  Service  Superannuation  Act,  chapter  47  Part  i. 
of  the  statutes  of  1952-53,  is  amended  by  inserting  therein, 
immediately  after  section  1  thereof,  the  following  heading: 

^TART  I. 

SUPERANNUATION." 

(2)  A  reference  to  ''this  Act^'  in  sections  2  to  38  of  the  References  to 
said  Act,  and  in  Part  IV  of  Schedule  A  thereto,  shall  be 
construed  as  a  reference  to  Part  I  of  the  said  Act. 

2.  The  said  Act  is  further  amended  by  adding  thereto 
the  following  Part: 

"PART  II. 

SUPPLEMENTARY  DEATH  BENEFITS. 
Interpretation. 

39.  (1)  In  this  Part,  Definitions. 

(a)  "basic  benefit''  with  respect  to  a  participant  means  "Basic 

(i)  five  thousand  dollars,  or  benefit." 

(ii)  the  salary  of  the  participant  if  it  is  a  multiple 
of  two  hundred  and  fifty  dollars  or  the  nearest 
multiple  of  two  hundred  and  fifty  dollars  above 
the  salary  of  the  participant  if  it  is  not  a  multiple 
of  two  hundred  and  fifty  dollars, 

whichever  is  the  lesser  amount,  subject  to  a  reduction, 
to  be  made  as  of  such  time  as  the  regulations  prescribe, 
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of  one- tenth  of  such  lesser  amount  for  every  year  in 
excess  of  sixty  attained  by  the  participant,  except  that 
in  the  case  of  a  participant  employed  in  the  Public 
Service  the  basic  benefit  shall  be  not  less  than  one-sixth 
of  his  salary  if  such  one-sixth  is  a  multiple  of  two 
hundred  and  fifty  dollars  or  the  nearest  multiple  of 
two  hundred  and  fifty  dollars  above  one-sixth  of  his 
salary  if  such  one-sixth  is  not  a  multiple  of  two  hundred 
and  fifty  dollars; 

(b )  ^'benefit''  means  the  amount  payable  in  respect  of 
a  participant  under  section  43; 

(c)  Crown  corporation"  means  a  Crown  corporation 
as  defined  in  section  76  of  the  Financial  Administration 
Act,  except  any  such  corporation  specified  in  Part  I  of 
Schedule  A  to  this  Act; 

(d)  '^elective"  as  applied  to  a  participant  means  that 
the  participant  comes  within  subparagraph  (iv)  of 
paragraph  (e); 

(e)  ^ 'participant' '  means 

(i)  a  person  who  is  required  by  subsection  (1)  of 
section  4  to  contribute  to  the  Superannuation 
Account, 

(ii)  an  employee  of  a  Crown  corporation  who  is 
required  to  contribute  to  the  Superannuation 
Account  in  respect  of  current  service  or  who,  but 
for  subsection  (2)  of  section  4,  would  be  required 
so  to  contribute, 

(iii)  a  member  of  the  regular  forces,  and 

(iv)  a  person  not  coming  within  subparagraph  (i), 
(ii)  or  (iii)  who  has  made  an  election  under  section 
40  or  41  and  continues  to  contribute  under  this 
Part, 

but  does  not  include  an  employee  of  a  Crown  corpora- 
tion or  public  board  excluded  from  the  operation  of 
this  Part  by  the  regulations; 
(f  )  "public  board''  means  a  board,  commission  or 
corporation  specified  in  Schedule  A  and  includes  the 
Office  of  the  Custodian  of  Enemy  Property; 

(g)  ' 'public  service  participant"  means  a  participant 
who  is  employed  in  the  Public  Service  or  who,  having 
ceased  to  be  so  employed,  continues  to  be  a  participant 
by  virtue  of  an  election  made  under  section  40; 

(h)  ''regular  forces  participant"  means  a  participant 
who  is  a  member  of  the  regular  forces  or  who,  having 
ceased  to  be  such  a  member,  continues  to  be  a  partici- 
pant by  virtue  of  an  election  made  under  section  41  ; 

(i)  "salary"  means 

(i)  in  the  case  of  a  participant  employed  in  the 
Public  Service,  the  compensation  received  for 
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the  performance  of  the  regular  duties  of  his  posi- 
tion or  office  in  the  Public  Service, 

(ii)  in  the  case  of  a  participant  who  is  a  member  of 
the  regular  forces,  three  thousand  dollars  per 
annum  if  his  rank  is  lower  than  chief  petty  officer 
in  the  Royal  Canadian  Navy  or  warrant  officer  in 
the  Canadian  Army  or  Royal  Canadian  Air  Force, 
and  five  thousand  dollars  per  annum  if  his  rank  is 
chief  petty  officer  or  higher  in  the  Royal  Canadian 
Navy  or  warrant  officer  or  higher  in  the  Canadian 
Army  or  Royal  Canadian  Air  Force, 

(iii)  in  the  case  of  an  elective  public  service  partici- 
pant, his  salary  in  the  Public  Service  at  the  time 
he  ceased  to  be  employed  in  the  Public  Service,  and 

(iv)  in  the  case  of  an  elective  regular  forces  partici- 
pant, three  thousand  dollars  per  annum  if  his 
rank  at  the  time  he  ceased  to  be  a  member  of  the 
regular  forces  was  lower  than  chief  petty  officer  in 
the  Royal  Canadian  Navy  or  warrant  officer  in  the 
Canadian  Army  or  Royal  Canadian  Air  Force, 
and  five  thousand  dollars  per  annum  if  his  rank  at 
that  time  was  chief  petty  officer  or  higher  in  the 
Royal  Canadian  Navy  or  warrant  officer  or  higher 
in  the  Canadian  Army  or  Royal  Canadian  Air 
Force;  and 

(j  )  other  words  and  expressions  have  the  same  meaning  other  words 
as  in  Part  I.  . 

expressions. 

(2)  A  participant  who  is  employed  by  a  Crown  corpora-  crown 
tion  shall  for  the  purposes  of  this  Part  be  deemed  to  be  e^pfoy^es" 
employed  in  the  Pubfic  Service,  deemed  to  be 

„^  .  .  1  1    1  Public 

(3)  Where  m  any  circumstances  a  woman  would  be  Service, 
deemed  to  be  or  not  to  be  the  widow  of  a  deceased  con-  ^^^^^ 
tributor  under  Part  I,  a  woman  shall,  in  like  circumstances,  deemed 
be  deemed  for  the  purposes  of  this  Part  to  be  or  not  to  be  ^^^o^- 
the  widow  of  a  deceased  participant. 

(4)  For  the  purposes  of  sections  40  and  41,  in  calcu- 
lating the  period  during  which  a  person  has  been  employed 
in  the  Public  Service  (in  this  subsection  called  '^public 
service^')  or  has  been  a  member  of  the  regular  forces  (in  this 
subsection  called  ^'mihtary  service"),  public  service  shall  be 
deemed  to  be  military  service  and  military  service  shall  be 
deemed  to  be  public  service. 

40.  A  person  who  ceases  to  be  employed  in  the  Public  continue  as 
Service  and  at  the  time  he  ceases  to  be  so  employed  is  a  participant. 
pubUc  service  participant  who  has  been  employed  in  the 
Public  Service  substantially  without  interruption  for  five 
or  more  years,  may,  within  thirty  days  after  that  time, 
elect  to  continue  to  be  a  participant  under  this  Part. 
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Idem.  41.  A  person  who  ceases  to  be  a  member  of  the  regular 

forces  and  at  the  time  he  ceases  to  be  such  a  member  is  a 
regular  forces  participant  who  has  been  à  member  of  the 
regular  forces  substantially  without  interruption  for  five 
years  or  more,  may,  within  thirty  days  after  that  time, 
elect  to  continue  to  be  a  participant  under  this  Part. 


Contributions. 

Amount  of  42.  Every  participant  shall  contribute  to  the  Consoli- 
contribution.  ^^^^^  Reveuue  Fuud  at  the  rate  of  ten  cents  per  month  for 
every  two  hundred  and  fifty  dollars  in  the  amount  of  his 
basic  benefit,  or,  in  the  case  of  elective  participants  and 
participants  who  are  absent  from  duty,  such  contributions 
as  the  regulations  prescribe. 


Benefits. 


Payment  of 
benefit. 


"Last 

contribu- 
tion" 

defined  for 
certain  cases. 


4S.  (1)  On  the  death  of  a  participant  there  shall  be 
paid  to  the  persons  and  in  the  manner  specified  in  this 
Part,  the  amount  of  the  basic  benefit  of  the  participant 
with  respect  to  which  the  last  contribution  payable  under 
this  Part  by  the  participant  was  calculated. 

(2)  Where,  in  the  case  of  a  participant  who  at  the  time  of 
death  was  employed  in  the  Public  Service,  salary  is  not  paid 
for  the  full  month  in  which  he  died,  the  last  contribution 
shall  be  for  that  full  month  and  shall  be  deemed  to  have 
become  payable  immediately  before  death. 


To  whom 
benefits  paid. 


How  benefits 
paid. 


44.  (1)  Benefits  shall  be  paid  as  follows: 
(a)  iî  the  participant  died  leaving  a  spouse,  to  the 
spouse;  or 

(b  )  if  the  participant  died  leaving  no  spouse,  to  the 
estate  of  the  participant. 

(2)  Subject  to  any  regulations  made  under  paragraph 
(7 )  of  subsection  (1)  of  section  50,  a  benefit  shall  be  paid 
in  a  lump  sum. 

Account  in  45.  (1)  There  shall  be  an  account  in  the  Consolidated 
RevSue^*^"^  Revcnue  Fund  to  be  known  as  the  Public  Service  Death 
Fund.  Benefit  Account  to  which  shall  be  credited  the  following: 
Credits  to  (a)  the  amount  of  all  contributions  paid  under  section 
Account.  ^2  by  pubHc  service  participants  ; 

(h  )  the  payments  made  by  a  Crown  corporation  or 

pubUc  board  as  required  by  the  regulations; 
(c)  one-sixth  of  the  benefits  paid  in  respect  of  partici- 
pants who,  at  the  time  of  death,  were  employed  in  the 
Public  Service; 
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fd)  one-sixth  of  the  benefits  paid  in  respect  of  elective 
public  service  participants  to  whom  an  immediate 
annuity  was  payable  under  Part  I  upon  their  ceasing 
to  be  employed  in  the  Public  Service  ;  and 

(e)  Siii  amount  representing  interest  on  the  balance  from 
time  to  time  to  the  credit  of  the  said  Account  at  such 
rate  and  calculated  in  such  manner  as  the  regulations 
prescribe. 

(2)  There  shall  be  an  account  in  the  Consolidated  idem. 
Revenue  Fund  to  be  known  as  the  Regular  Forces  Death 
Benefit  Account  to  which  shall  be  credited  the  following  : 

(a)  the  amount  of  all  contributions  paid  under  section  42 
by  regular  forces  participants; 

(b  )  one-sixth  of  the  benefits  paid  in  respect  of  partici- 
pants who,  at  the  time  of  death,  were  members  of  the 
regular  forces; 

(c)  one-sixth  of  the  benefits  paid  in  respect  of  elective 
regular  forces  participants  to  whom  a  pension  was  pay- 
able under  the  Defence  Services  Pension  Act  upon 
their  retirement  from  the  regular  forces;  and 

(d)  sm  amount  representing  interest  on  the  balance  from 
time  to  time  to  the  credit  of  the  said  Account  at  such 
rate  and  calculated  in  such  manner  as  the  regulations 
prescribe. 

(3)  Benefits  shall  be  paid  out  of  the  Consolidated  Revenue  How 
Fund  and  shall  be  charged  as  follows  :  cWged  *°  ^ 

(a)  the  benefits  paid  in  respect  of  public  service  parti- 
cipants shall  be  charged  against  the  Public  Service 
Death  Benefit  Account;  and 

(b  )  the  benefits  paid  in  respect  of  regular  forces  part- 
icipants shall  be  charged  against  the  Regular  Forces 
Death  Benefit  Account. 


General. 


46.  (1)  There  shall  be  issued  to  elective  participants  Elective 

a  document  in  such  form  as  the  regulations  prescribe  as  participants, 
evidence  that  they  are  participants  under  this  Part. 

(2)  An  elective  participant  ceases  to  be  a  participant  if  idem, 
any  contribution  payable  by  him  under  this  Part  is  not  paid 
within  thirty  days  after  the  due  date  thereof. 

47.  Benefits  are  not  capable  of  being  assigned,  charged.  Benefits  not 
attached,  anticipated  or  given  as  security  and  any  trans-  ^signabie, 
action  purporting  to  assign,  charge,  attach,  anticipate  or 

give  as  security  any  benefit  is  void. 

48.  The  Minister  shall  lay  before  Parliament  at  least  Actnarial 
once  in  every  five  years  an  actuarial  report  on  the  state  of 

the  Accounts  established  by  this  Part  containing  an  estimate 
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of  the  extent  to  which  the  amounts  standing  to  the  credit 
of  the  Accounts  and  the  contributions  payable  under  this 
Part  are  sufficient  to  meet  the  benefits  chargeable  against 
the  Accounts. 

Annual  40,  The  Minister  shall  lay  before  Parliament  each  year  a 

report.  rcport  OU  the  administration  of  this  Part  during  the  preced- 
ing fiscal  year,  including  a  statement  showing  the  amounts 
that  during  such  year  were  credited  to  or  charged  against 
each  Account  established  by  this  Part. 

Regulations.  5©.  (1)  The  Govemor  in  Council  may  make  regulations 
for  carrying  the  purposes  and  provisions  of  this  Part  into 
effect  and,  without  restricting  the  generality  of  the  foregoing, 
may  make  regulations 

(a)  prescribing  the  times  as  of  which  the  reductions 
referred  to  in  paragraph  (a)  oi  subsection  (1)  of  section 
39  shall  be  made; 
(h  )  excluding  any  Crown  corporation  or  public  board 
from  the  operation  of  this  Part; 

(c)  prescribing  the  manner  and  time  of  payment  of 
contributions  ; 

(d)  prescribing  the  contributions  to  be  made  by  elective 
participants  and  participants  who  are  absent  from 
duty  and  prescribing  the  conditions  upon  which 
participants  who  are  absent  from  duty  may  continue 
to  be  participants; 

(e)  respecting  the  manner  and  time  of  proof  of  age  and 
of  death; 

(7 )  authorizing  payment,  with  the  approval  of  the 
Treasury  Board,  out  of  any  benefit  payable  to  the 
estate  of  a  deceased  participant,  of  expenses  incurred 
for  the  maintenance,  medical  care  or  burial  of  the 
participant  ; 

(g  )  prescribing  the  rate  of  interest  and  the  manner  of 
calculating  the  interest  to  be  credited  to  the  Accounts 
established  by  this  Part; 

(h  )  prescribing  the  amount,  time  and  manner  of  payments 
to  be  made  by  Crown  corporations  and  public  boards  in 
respect  of  participants  who  are  employed  by  such 
corporations  or  boards; 

(i)  prescribing  the  circumstances  in  which  a  deceased 
female  participant  who,  in  the  opinion  of  the  Treasury 
Board,  was  at  the  time  of  her  death  living  apart  from 
her  husband  by  reason  of  his  desertion,  shall,  for  the 
purpose  of  this  Part,  be  deemed  to  have  died  leaving 
no  spouse;  and 

(j  )  prescribing  forms  for  the  purposes  of  this  Part. 
AppHcation       (2)  Paragraphs  (I),  (m)y  (n),  (o)  and  (p)  oî  subsection 
^  ^'   '        (1)  of  section  30  are,  mutatis  mutandis,  applicable  to  this 
Part. 
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51.  (1)  Section  56  of  the  Civil  Service  Act  does  not  apply  civii  service 
to  a  participant. 

(2)  No  contract  of  insurance  shall  be  entered  into  under  Civil  Service 
the  Civil  Service  Insurance  Act  on  the  life  of  any  person  ^^^l"'^^^ 
unless 

(a)  Si  medical  examiner  or  a  medical  referee  has  in 
accordance  with  the  regulations  under  that  Act  recom- 
mended without  qualification  the  acceptance  of  the 
risk,  and 

(h  )  the  medical  report  on  the  application  for  the  contract 
of  insurance  was  based  on  a  medical  examination  begun 
prior  to  the  1st  day  of  May,  1954. 

52.  (1)  Notwithstanding  anything  in  this  Part,  the  ex-  ineligibility, 
pression  ''participant"  does  not  include 

(a)  a  person  employed  in  the  Public  Service  on  the  1st 

day  of  July,  1954,  or 
(h)  Si  person  who  is  a  member  of  the  regular  forces  on  the 
1st  day  of  July,  1954, 
if  that  person,  on  or  before  the  1st  day  of  November,  1954, 
in  such  manner  and  form  as  the  regulations  prescribe,  has 
elected  not  to  come  under  the  provisions  of  this  Part. 

(2)  An  election  made  under  this  section  is  irrevocable.  Election 

irrevocable. 

53.  (1)  Except  as  provided  in  subsection  (2),  this  Part 
shall  come  into  force 

(a)  with  respect  to  public  service  participants,  and 

(h)  with  respect  to  regular  forces  participants, 
on  a  day  or  days  to  be  fixed  by  proclamation  of  the  Governor 
in  Council. 

(2)  This  section  and  sections  50  and  52  shall  come  into  idem, 
force  on  the  day  that  An  Act  to  amend  the  Public  Service 
Superannuation  Act  y  enacted  at  the  first  session  of  the 
twenty-second  Parliament,  was  assented  to." 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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An  Act  respecting  Benefits  for  Members  of  the  Canadian 

Forces. 

[Assented  to  26th  June,  1954-] 

HER  Majesty,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows: 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Veterans  Benefit  Act,  Short  title. 
1954. 

Interpretation. 

2.  In  this  Act,  Definitions. 

(a)  ''Canadian  Forces"  means  the  forces  referred  to  in  "Canadian 

section  15  of  the  National  Defence  Act;  Forces." 
(h)  ''Minister"  means  the  Minister  of  Veterans  Affairs;  "Minister." 

(c)  "service  in  a  theatre  of  operations"  means  any  "Service  in 
service  of  a  member  of  the  Canadian  Forces  from  the  a^tt^eatre 
time  of  his  departure  at  any  time  prior  to  July  27,  operations." 
1953  from  Canada  or  the  United  States  of  America, 
including  Alaska,  to  participate  in  military  operations 
undertaken  by  the  United  Nations  to  restore  peace 

in  the  Republic  of  Korea,  until 

(i)  he  next  returns  to  Canada  or  the  United  States 
of  America,  including  Alaska; 

(ii)  he  is  next  posted  to  a  unit  that  is  not  partici- 
pating in  such  operations; 

(iii)  the  unit  with  which  he  is  serving,  having  ceased 
to  participate  in  such  operations,  arrives  at  the 
place  to  which  it  has  been  next  assigned;  or 

(iv)  October  31st,  1953; 
whichever  is  the  earliest; 

(d)  "special  force"  means  the  Royal  Canadian  Navy  "Special 
Special  Force,  Canadian  Army  Special  Force  and  the 
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Royal  Canadian  Air  Force  Special  Force,  as  constituted 
from  time  to  time  by  the  Minister  of  National  Defence  ; 
and 

"Unit."  (e)  ''unit"  means  a  unit  or  other  element  of  the  Canadian 

Forces  organized  by  or  under  the  authority  of  the 
Minister  of  National  Defence. 

War  Service  Grants  Act. 

Application  3.  (1)  The  War  Service  Grants  Act  applies  to  members 
of R.S., c. 289.  q£  ^YiQ  Canadian  Forces  described  in  paragraphs  (a),  (h) 

and  (c)  oi  subsection  (2)  as  specified  in  this  section. 
"Member  of       (2)  The  expressious  ' 'member"  and  ' 'member  of  the 
the  forces."    forccs",  as  defined  in  paragraph  (j )  of  section  2  of  the  said 

Act,  include 

(a)  every  person  who  was  enrolled  for  the  purpose  of 
serving  in  the  special  force  and  who  has  been  on  service 
in  a  theatre  of  operations; 
(h  )  every  officer  or  man  of  the  reserve  forces  who  has 
been  on  service  in  a  theatre  of  operations  on  the 
strength  of  the  special  force;  and 
(c)  every  member  of  the  regular  forces  who  has  been 
on  service  in  a  theatre  of  operations  on  the  strength 
of  the  special  force. 
"Discharge."     (3)  The  exprcssiou  ''discharge",  as  defined  in  paragraph 
(e)  oi  section  2  of  the  said  Act,  means,  in  the  case  of  a 
person  described  in  paragraph  (a)  of  subsection  (2)  of 
this  section,  honourable  termination  of  his  service  in  the 
special  force  otherwise  than  by  reason  of  engagement  in 
the  regular  forces,  and  in  the  case  of  a  person  described  in 
paragraph  (h)  or  (c)  of  subsection  (2)   of  this  section 
means, 

(a)  honourable  termination  of  his  service  in  or  with  the 
regular  forces,  including,  in  the  case  of  an  officer  or 
man  of  the  reserve  forces,  re-turn  to  reserve  status;  and 

(h  )  in  any  case  where  his  service  in  or  with  the  regular 
forces  has  not  been  terminated, 

(i)  if  his  service  in  a  theatre  of  operations  has  been 
honourably  terminated  and  immediate  leave  has 
been  granted  to  him,  the  reporting  by  him  to  a 
unit  on  the  expiration  of  such  leave, 

(ii)  if  his  service  in  a  theatre  of  operations  has  been 
honourably  terminated  without  immediate  leave 
having  been  granted  to  him,  the  commencement 
by  him,  pursuant  to  orders,  of  further  duty  in  a 
unit  othev  than  a  unit  of  the  special  force,  and 

(iii)  if  he  has  been  evacuated  on  medical  grounds 
from  a  theatre  of  operations  for  the  purpose  of 
further  medical  treatment,  his  admission  to  a  hos- 
pital in  Canada. 
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(4)  The  expression  ^'pay  and  allowances'^  as  defined  in  "Pay  and 
paragraph  (n)  of  section  2  of  the  said  Act,  means  the 
following  pay  and  allowances  prescribed  by  the  regulations 
under  section  36  of  the  National  Defence  Act: 

(a)  pay  of  rank,  including  group  pay  and  progressive  pay; 

(h)  if  marriage  allowance  is  being  paid,  marriage  allow- 
ance and  separated  family's  allowance  at  the  rates 
applicable  to  an  officer  or  man  in  receipt  of  subsistence 
allowance  and  not  occupying  married  quarters;  and 

(c)  subsistence  allowance,  whether  or  not  it  is  being 
paid  to  the  officer  or  man  concerned,  at  the  rates 
applicable  in  Canada. 

(5)  The  expression  '^service",  as  defined  in  paragraph  "Service." 
(p)  0Î  section  2  of  the  said  Act,  means  time  served  in  the 
Canadian  Forces. 

(6)  For  the  purposes  of  this  section,  subsections  (1)  and  Ss.  (i)  and  (2) 
(2)  of  section  3  of  the  said  Act  are  deemed  to  read  as  follows:  c!m°^ 

^'3.  (1)  Subject  to  the  provisions  of  this  Act,  every  Gratuity 
member  of  the  forces  is,  upon  discharge,  entitled  to  be  paid  memberof 
a  war  service  gratuity  at  the  rate  of  fifty  cents  a  day  for  the  forces, 
each  day  of  paid  service  in  a  theatre  of  operations. 

'^(2)  In  addition  to  the  amount  mentioned  in  subsection  Supplemental 
(1),  every  member  of  the  forces  is,  upon  discharge,  entitled 
to  be  paid  for  each  period  of  one  hundred  and  eighty-three 
days  of  paid  service  in  a  theatre  of  operations,  and  pro- 
portionately for  any  less  period,  an  amount  equal  to  seven 
days'  pay  and  allowances  at  the  rate  payable  to  or  in  respect 
of  such  member  at  the  termination  of  his  last  such  period 
of  service  preceding  discharge." 

(7)  For  the  purposes  of  this  section,  subsection  (1)  of  Ss.  (Dofs.s 
section  5  of  the  said  Act  is  deemed  to  read  as  follows:        of r.s.,c.289. 

"5.  (1)  Where  a  member  of  the  forces  dies  while  on  Payment  of 
service  or  after  discharge  but  before  he  has  been  paid  his  Sse  of  death 
gratuity  in  full,  payment  of  the  gratuity  or  the  unpaid  of  member, 
balance  thereof  shall  be  made  to 

(a)  any  person  to  or  on  behalf  of  whom  marriage  allow- 
ance was  payable  immediately  prior  to  such  member's 
death  or  discharge; 
(h  )  any  person  who,  in  the  opinion  of  the  Minister,  was 
eligible  to  be  paid  such  marriage  allowance  immediately 
prior  to  such  member's  death  or  discharge; 

(c)  any  person  on  whose  behalf,  in  the  opinion  of  the 
Minister,  marriage  allowance  would  have  been  payable 
immediately  prior  to  such  member's  death  or  discharge, 
had  not  such  person  been  a  member  of  the  forces;  or 

(d)  any  person  who,  in  the  opinion  of  the  Minister,  was 
wholly  or  substantially  dependent  upon  such  member 
at  the  time  of  such  member's  death; 

and  where  there  is  no  person  to  whom  payment  may  be 
made  under  paragraph  (a),  (b),  (c)  or  (d),  the  gratuity 
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shall  form  part  of  the  deceased  member's  service  estate  or, 
at  the  option  of  the  Minister,  shall  be  paid  to  such  person 
as  the  Minister  directs/' 

Veterans  Rehabilitation  Act. 

Application        4.  (1)  The  Veterans  Rehabilitation  Act,  except  sections 
of  R.S.,  c.  281.  4  and  5  thereof,  applies  to  members  of  the  Canadian  Forces 
described  in  paragraphs  (a),  (h),  (c)  and  (d)  oî  subsection 
(2),  and  their  dependants,  as  specified  in  this  section. 
"Veteran."        (2)  The  expressiou  "veteran",  as  defined  in  paragraph 
(m)  0Î  section  2  of  the  said  Act,  includes 

(a)  every  person  who  was  enrolled  for  the  purpose  of 
serving  in  the  special  force,  who  has  been  on  service 
in  a  theatre  of  operations  and  who  has  been  honourably 
discharged  from  such  force; 
(h  )  every  officer  or  man  of  the  reserve  forces  who  has 
been  on  service  in  a  theatre  of  operations  on  the  strength 
of  the  special  force  and  whose  service  with  the  regular 
forces  has  been  honourably  terminated,  and  for  the 
purposes  of  that  Act  such  termination  is  deemed  to  be  a 
discharge  ; 

(c)  every  member  of  the  regular  forces  who,  prior  to  the 
27th  day  of  July,  1953,  served  in  a  theatre  of  operations 
on  the  strength  of  the  special  force,  and  who  has  been 
honourably  discharged  from  the  regular  forces;  and 

(d)  every  person  who  is  in  receipt  of  a  pension  under  the 
Pension  Act,  having  become  eligible  for  such  pension 
by  virtue  of  section  5  of  The  Veterans  Benefit  Act,  1951 
or  by  virtue  of  section  5  of  this  Act. 

"Period  of  (3)  The  expressiou  "period  of  service'',  as  defined  in 
service."      paragraph  {i)  of  section  2  of  the  said  Act,  means 

(a)  m  the  case  of  a  person  described  in  paragraph  (a)  oî 
subsection  (2)  of  this  section,  the  period  of  his  service 
in  the  Canadian  Forces,  prior  to  the  1st  day  of  Novem- 
ber, 1953,  under  the  terms  of  his  enrolment  for  service 
in  the  special  force  ; 
(h  )  in  the  case  of  a  person  described  in  paragraph  (b  )  of 
subsection  (2)  of  this  section,  the  period  of  his  service 
with  the  regular  forces  on  or  after  the  5th  day  of  July, 
1950  and  prior  to  the  1st  day  of  November,  1953, 
except  that  for  the  purpose  of  computing  benefits  under 
that  Act,  such  period  is  deemed  not  to  exceed  eighteen 
months  unless  he  has  served  on  the  strength  of  the 
special  force  in  a  theatre  of  operations  for  a  longer 
period  ; 

(c)  m  the  case  of  a  person  described  in  paragraph  (c)  oî 
subsection  (2)  of  this  section,  the  period  of  his  service 
on  the  strength  of  the  special  force,  prior  to  the  1st 
day  of  November,  1953  ;  and 
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(d)  in  the  case  of  a  person  described  in  paragraph  (d) 
of  subsection  (2)  of  this  section,  the  total  of  any  or 
all  kinds  of  service  described  in  paragraphs  (a),  (h) 
and  (c)  oi  this  subsection  ; 
but  does  not  include  any  period  of  absence  without  leave 
or  leave  of  absence  without  pay,  or  time  served  while 
undergoing  sentence  of  imprisonment  or  detention,  or  any 
period  of  service  in  respect  of  which  pay  is  forfeited. 

(4)  For  the  purposes  of  this  section,  subsections  (3)  and  Ss.  (3)  and  (4) 
(4)  of  section  7  of  the  said  Act  are  deemed  to  read  as  c.^Isl*^^ 
follows  : 

"(3)  Except  as  hereinafter  otherwise  provided,  no  allow-  Time  within 
ance  may  be  paid  under  this  section  unless  application  application 
therefor  is  made  by  the  veteran  within  twelve  months  from  to  be  made, 
the  31st  day  of  October,  1953,  or  from  the  date  of  his  dis- 
charge, whichever  is  the  later. 

(4)  Where  a  veteran  has  been  a  patient  in  or  receiving  Additional 
any  treatment  from  a  hospital  or  health  institution  or  has  time  for 
been  delayed  in  entering  business  by  reason  of  licensing  or  œrtain^fa^is, 
rationing  laws  or  by  reason  of  scarcity  of  the  commodities 

or  equipment  required  by  him,  he  is  entitled  to  such 
additional  time  for  applying  for  benefits  under  this  section 
as  is  necessary  under  those  circumstances. 

(5)  For  the  purposes  of  this  section,  subsection  (2)  of  Ss.  (2)  of  s.  8 
section  8  of  the  said  Act  is  deemed  to  read  as  follows  :  ^'^*'  °' 

'^(2)  No  allowance  may  be  paid  under  this  section  unless  Time  within 
application  therefor  is  made  by  the  veteran  within  twelve  Tppiication 
months  from  the  31st  day  of  October,  1953,  or  from  the  date  to  be  nade. 
of  his  discharge,  whichever  is  the  later,  but  where  a  veteran 
has  been  a  patient  in  or  receiving  any  treatment  from  a 
hospital  or  health  institution  during  any  period  within 
the  said  twelve  months,  the  time  during  which  he  may 
make  application  is  extended  by  such  period." 

(6)  For  the  purposes  of  this  section,  section  26  of  the  said  s.  26  of  r.s.. 
Act  is  deemed  to  read  as  follows  :  ^' 

^'20.  A  person  who  is  an  ofHcer  or  man  in  any  of  the  Persons 
regular  forces  and  who  has  been  on  service  in  or  on  the  hav?bee*n 
strength  of  the  special  force  is  deemed  for  the  purposes  of  discharged 
this  Act  to  have  been  discharged  from  the  regular  forces  on  October  3i 
the  31st  day  of  October,  1956.'^  i956. 


Pension  Act. 

5.  (1)  Subject  to  subsection  (2),  the  Pension  Act  ^^^f^^ 
applies  to  and  in  respect  of  .    e.  . 

(a)  every  person  who  was  enrolled  for  the  purpose  of 
serving  in  the  special  force,  in  respect  of  his  service 
in  the  Canadian  Forces  under  the  terms  of  such  enrol- 
ment, and 
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Saving 
provision. 


Application  of 
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qualified  to 
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(h  )  every  officer  and  man  of  the  regular  forces  or  reserve 
forces,  in  respect  of  his  service  in  a  theatre  of  opera- 
tions on  the  strength  of  the  special  force, 
as  though  such  service  were  military  service  rendered 
during  World  War  II  within  the  meaning  of  that  Act  and 
as  though  the  service  described  in  paragraph  (v)  of  section 
2  of  that  Act  included  service  in  a  theatre  of  operations 
on  the  strength  of  the  special  force. 

(2)  Subsection  (2)  of  section  13  of  the  said  Act  does 
not  apply  to  or  in  respect  of  any  death  or  disabiUty  for 
which  a  pension  is  payable  by  virtue  of  subsection  (1)  of 
this  section. 

Veterans'  Land  Act. 

6.  (1)  The  Veterans'  Land  Act  applies  to  members  of 
the  Canadian  Forces  included  under  subsection  (2)  in  the 
expression  ^Veteran''  therein  referred  to. 

(2)  The  expression  ^Veteran'',  as  defined  in  paragraph 
(d)  of  section  2  of  the  said  Act,  includes  every  person 
described  in  paragraphs  (a),  (b),  (c)  and  (d)  oi  subsection 
(2)  of  section  4  of  this  Act. 

(3)  Where  any  contract  has  been  entered  into  under 
section  10,  subsection  (9)  of  section  11,  or  section  23  of  the 
said  Act,  or  any  grant  has  been  made  under  section  38  or 
39  of  the  said  Act,  with  or  to  any  person  described  in 
paragraph  (a),  (b),  (c)  or  (d)  oî  subsection  (2)  of  section 
4  of  this  Act  in  respect  of  his  service  during  the  war  declared 
by  His  Majesty  on  the  10th  day  of  September,  1939,  and 
the  contract  or  the  agreement  relating  to  the  grant  is  re- 
scinded or  otherwise  terminated  prior  to  his  discharge 
referred  to  in  subsection  (2)  of  section  4  of  this  Act  and, 

(a)  in  the  case  of  the  contract,  prior  to  the  expiration 
of  the  ten  year  period  referred  to  in  subsection  (4) 
of  section  10  of  the  said  Act,  or 

(b)  in  the  case  of  the  agreement  relating  to  the  grant, 
prior  to  the  expiration  of  the  period  after  which, 
under  the  agreement,  he  is  not  required  to  repay  the 
grant, 

such  person  is  qualified  to  participate  in  the  benefits  of 
the  said  Act  if  he  pays  to  The  Director,  The  Veterans'  Land 
Act,  the  amount  of  any  loss  sustained  by  the  Crown  by 
reason  of  such  contract  or  grant,  as  determined  by  the 
Minister. 

(4)  Except  as  provided  in  subsection  (3),  no  person 
described  in  paragraph  (a),  (b),  (c)  or  (d)  oî  subsection 
(2)  of  section  4  of  this  Act  who  has  entered  into  a  contract 
with  the  Director  under  section  10,  subsection  (9)  of  section 
11,  or  section  23  of  the  said  Act  or  has  received  any  grant 
under  section  38  or  39  of  the  said  Act  is  qualified  to  receive 
any  additional  benefits  under  that  Act  by  virtue  of  this 
section. 
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Veterans  Insurance  Act. 

T.  (1)  The  Veterans  Insurance  Act  applies  to  members  Application  of 
of  the  Canadian  Forces  described  in  paragraphs  (a),  (h),  i^'S.,c.279. 
(c)  and  (d)  oi  subsection  (2),  and  their  dependants,  as 
specified  in  this  section. 

(2)  The  expression  ^Veteran",  as  defined  in  paragraph  "Veteran." 
(k)  of  subsection  (1)  of  section  2  of  the  said  Act,  includes 

(a)  every  person  who  was  enrolled  for  the  purpose  of 
serving  in  the  special  force,  who  has  been  on  service 
in  a  theatre  of  operations  and  who  has  been  discharged 
from  such  force; 

(h  )  every  officer  or  man  of  the  reserve  forces  who  has 
been  on  service  in  a  theatre  of  operations  on  the 
strength  of  the  special  force,  and  whose  service  with 
the  regular  forces  has  been  terminated; 

(c)  every  member  of  the  regular  forces  who  has  been 
on  service  in  a  theatre  of  operations  on  the  strength  of 
the  special  force  and  who  has  been  discharged  from 
the  regular  forces;  and 

(d)  every  person  described  in  paragraph  (d)  of  sub- 
section (2)  of  section  4  of  this  Act. 

(3)  The  e:spression  ''discharge  from  service",  as  defined  "Discharge 
in  paragraph  (d)  oi  subsection  (1)  of  section  2  of  the  said  sS^ice." 
Act,  means,  in  the  case  of  a  person  described  in  paragraph 

(h  )  of  subsection  (2)  of  this  section,  termination  of  his 
service  with  the  regular  forces. 

(4)  For  the  purposes  of  this  section,  subparagraph  (iii)  of  Subpara.  (iii) 
paragraph  (h  )  of  subsection  (1)  of  section  3  of  the  said  siTiTôf  3 
Act  is  deemed  to  read  as  follows:  ofR.s.,c.279. 

''(iii)  a  person  who  is  a  member  of  the  regular 
forces  and  has  been  on  service  in  a  theatre  of 
operations  on  the  strength  of  the  special  force,". 

(5)  Where  any  person  described  in  paragraph  (a)^  (b),  Minister 
(c)  or  (d)  oi  subsection  (2)  of  this  section  or  subsection  (4)  Sto" contract 
of  this  section  who  is  eligible  for  insurance  under  the  with  widow. 
Veterans  Insurance  Act  by  virtue  of  this  section  dies  without 
having  obtained  any  contract  of  insurance  thereunder,  the 
Minister  may  enter  into  a  contract  of  insurance  under  that 

Act  with  the  widow  of  such  person  at  any  time  prior  to  the 
expiration  of  the  period  during  which  such  person,  had  he 
lived,  would  have  been  eligible  for  a  contract  of  insurance 
under  that  Act. 

(6)  Where  any  person  who  served  in  a  theatre  of  opera-  idem, 
tions  on  the  strength  of  the  special  force  has  died  prior  to  the 
coming  into  force  of  this  Act  and  prior  to  the  termination 

of  his  service  with  the  special  force  or  the  regular  forces, 
the  Minister  may  enter  into  a  contract  of  insurance  under 
the  Veterans  Insurance  Act  with  the  widow  of  such  person  as 
though  that  person  had  died  subsequently  to  the  coming 
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into  force  of  this  Act  and  as  though  he  had  been  discharged 
from  the  said  force  or  forces  or  his  service  therewith  had  been 
terminated  immediately  prior  to  his  death. 

Time  limit.  (7)  No  contract  of  insurance  may  be  entered  into  by  the 
Minister  under  the  said  Act  with  any  person  described  in 
paragraph  (a),  (b ),  (c)  or  (d)  of  subsection  (2)  of  this 
section  or  subsection  (4)  of  this  section  after  the  31st  day  of 
October,  1958. 


Reinstatement  in  Civil  Employment  Act. 

Application  of     8.  (1)  The  Reinstatement  in  Civil  Employment  Act  appHes 
.,  c.  236.  J     respect  of 

(a)  every  person  who  was  enrolled  for  the  purpose  of 

serving  in  the  special  force; 
(h)  every  officer  or  man  of  the  reserve  forces  who  served 

on  the  strength  of  the  special  force; 

(c)  every  person  who  since  the  5th  day  of  July,  1950,  was 
enrolled  or,  being  a  member  of  the  special  force,  has 
re-engaged  for  service  with  the  regular  forces  and  has 
served  with  the  regular  forces  for  a  period  not  exceeding 
three  years; 

(d)  every  officer  or  man  of  the  reserve  forces  who  since 
the  5th  day  of  July,  1950,  was  called  out  for  service 
with  the  regular  forces  and  has  served  with  the  regular 
forces  for  a  period  not  exceeding  three  years  ;  and 

(e)  every  person  who,  since  the  5th  day  of  July,  1950, 

(i)  was  enrolled,  or 

(ii)  being  a  member  of  the  special  force,  has  re- 
engaged, or 

(iii)  being  an  officer  or  man  of  the  reserve  forces,  was 
called  out 

for  service  with  the  regular  forces,  and  whose  term  of 
engagement  with  the  regular  forces  did  not  exceed 
three  years  but  who  remained  in  the  service  for  more 
than  three  years  by  reason  of  delay  in  obtaining  his 
discharge  or  by  reason  of  the  operation  of  subsection 
(3)  of  section  31  of  the  National  Defence  Act,  and  whose 
service  with  the  regular  forces  has  been  terminated, 
as  though  his  service  on  the  strength  of  the  special  force,  in 
the  case  of  a  person  described  in  paragraph  (a)  or  (b )  oi 
this  subsection,  and  as  though  his  service  with  the  regular 
forces,  in  the  case  of  a  person  described  in  paragraph  (c)y 
(d)  or  (e)  of  this  subsection,  were  ''service  in  His  Majesty's 
forces''  within  the  meaning  of  paragraph  (z)  of  section  2  of 
that  Act. 

r^'^"^^^^^^'  (2)  The  expressions  ''discharge"  and  "termination  of 
"termination  service"  as  uscd  in  that  Act  mean, 

of  service." 
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(a)  in  the  case  of  a  person  described  in  paragraph  (a )  oi 
subsection  (1),  termination,  by  way  of  re-engagement  or 
otherwise,  of  his  service  in  the  Canadian  Forces  under 
the  terms  of  his  enrolment  for  service  in  the  special 
force  ; 

(b  )  in  the  case  of  a  person  described  in  paragraph  (h  ) 
of  subsection  (1),  termination,  by  way  of  return  to 
reserve  status  or  otherwise,  of  his  service  with  the 
regular  forces  within  one  year  from  the  date  on  which 
he  ceased  to  serve  on  the  strength  of  the  special  force; 
and 

(c)  in  the  case  of  a  person  described  in  paragraph  (c), 
(d)  or  (e)  0Î  subsection  (1),  termination  of  his  service 
with  the  regular  forces. 


Veterans'  Business  and  Professional  Loans  Act. 

9.  (1)  The  Veterans'  Business  and  Professional  Loans  Application 
Act  applies  to  members  of  the  Canadian  Forces  included  of 
under  subsection  (2)  in  the  expression  ^Veteran''  therein 
referred  to. 

(2)  The  expression  '  Veteran^',  as  defined  in  paragraph  (k )  "Veteran." 
of  section  2  of  the  said  Act,  includes  every  person  described 
in  paragraphs  (a),  (h)j  (c)  and  (d)  oi  subsection  (2)  of 
section  4  of  this  Act  who  is  a  resident  of  Canada  and  is  domi- 
ciled in  Canada  and  has  received  or  is  entitled  to  a  gratuity 
under  the  War  Service  Grants  Act  by  virtue  of  section  7  of 
the  regulations  under  The  Veterans  Benefit  Act,  1951  or  by 
virtue  of  section  3  of  this  Act,  and 

(a)  has  not  elected  to  take  any  of  the  benefits  available 
to  him  under  the  Veterans'  Land  Act  by  virtue  of  section 
6  of  the  regulations  under  The  Veterans  Benefit  Act, 
1951  or  by  virtue  of  section  6  of  this  Act,  or 
(h  )  having  so  elected,  has  received  no  such  benefit  or 
has  repaid  to  The  Director,  The  Veterans'  Land  Act, 
the  amount  by  which  any  benefit  received  by  him 
under  the  Veterans'  Land  Act,  as  determined  under 
section  13  of  the  War  Service  Grants  Act,  exceeds  the 
amoimt  of  his  re-establishment  credit  under  that  Act. 


Civil  Service  Act. 

lO.  (1)  Sections  27,  28  and  29  of  the  Civil  Service  Act  Application  of 
apply  to  every  person  who  ^- 

(a)  has  served  in  or  on  the  strength  of  the  special  force 
and,  at  the  commencement  of  such  service,  was  domi- 
ciled in  Canada  or  was  a  Canadian  citizen; 

(h)  has  served  in  a  theatre  of  operations;  and 
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(c)  has  not,  by  reason  of  misconduct,  ceased  so  to  serve  ; 
as  though  that  person  were  a  veteran  within  the  meaning 
of  that  Act. 

Idem.  (2)  Paragraph  (a)  oî  subsection  (2)  of  section  28  and 

section  29  of  the  said  Act  apply  to  every  person  who 

(a)  is  in  receipt  of  a  pension  under  the  Pension  Act, 
having  become  eligible  for  such  pension  by  virtue  of 
section  5  of  The  Veterans  Benefii  Act,  1951,  or  by  virtue 
of  section  5  of  this  Act; 
(h  )  at  the  commencement  of  his  service  in  or  on  the 
strength  of  the  special  force,  was  domiciled  in  Canada 
or  was  a  Canadian  citizen; 

(c)  has,  from  causes  attributable  to  his  service  in  or  on 
the  strength  of  the  special  force,  lost  the  capacity  for 
physical  exertion  to  such  an  extent  as  to  render  him 
unfit  efficiently  to  pursue  the  vocation  that  he  was 
pursuing  before  such  service  ;  and 

(d)  has  not  been  successfully  re-established  in  some  other 
vocation. 


Public  Service  Superannuation  Act. 

Application  of  11.  (1)  The  Public  Service  Superannuation  Act  applies, 
1952-53,  c.  47.  s>VLGh  manner  and  to  such  extent  as  the  Governor  in 
Council  may  prescribe,  to  and  in  respect  of  every  person  who 
was  enrolled  for  the  purpose  of  serving  in  the  special  force, 
and  every  officer  and  man  of  the  regular  forces  or  the 
reserve  forces  who  served  on  the  strength  of  the  special 
force,  as  though  his  service  on  the  strength  of  the  special 
force  were  active  service  in  the  forces  during  World  War  II 
within  the  meaning  of  that  Act. 
Coming  (2)  This  sectiou  shall  be  deemed  to  have  come  into  force 

into  force.  ^^i^  ^^^y      which  the  PubUc  Service  Superannuation  Act 

came  into  force. 


Unemployment  Insurance  Act. 

Application  of  (1)  P^i'^  V  of  the  Unemployment  Insurance  Act, 

Part  V  o^f^^    except  sections  102,  105  and  106  thereof,  applies  to  members 
*  ■'  °'    '    of  the  Canadian  Forces  described  in  paragraphs  (a)  to  (d) 
of  subsection  (2)  as  specified  in  this  section. 
^'Veteran."        (2)  The  expression  ^Veteran",  as  defined  in  paragraph 
(c)  oi  section  101  of  the  said  Act,  includes 

(a)  every  person  who  was  enrolled  for  the  purpose  of 
serving  in  the  special  force  and  who  has  been  discharged 
from  such  force  for  any  reason  other  than  re-engage- 
ment with  the  regular  forces; 
(h  )  every  officer  or  man  of  the  reserve  forces  who  has 
served  on  the  strength  of  the  special  force  and  whose 
service  with  the  regular  forces  has  been  terminated; 
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(c)  every  person  who  was  a  member  of  the  regular  forces 
on  and  immediately  prior  to  the  5th  day  of  July,  1950, 
and  thereafter  without  any  interruption  in  service  as 
such  member,  was  on  service  in  a  theatre  of  operations 
on  the  strength  of  the  special  force  and  was  discharged 
from  the  regular  forces  within  three  years  from  the  date 
he  ceased  to  serve  on  the  strength  of  the  special  force; 
and 

(d)  every  person  who,  since  the  5th  day  of  July,  1950, 

(i)  was  enrolled,  or 

(ii)  being  a  member  of  the  special  force,  has  re-en- 
gaged, or 

(iii)  being  an  officer  or  man  of  the  reserve  forces, 
was  called  out 

for  service  with  the  regular  forces,  and  who  has  served 
with  the  regular  forces  for  a  period  not  exceeding  three 
years  (or  whose  term  of  engagement  with  the  regular 
forces  did  not  exceed  three  years  but  who  remained 
in  the  service  for  more  than  three  years  by  reason  of 
delay  in  obtaining  his  discharge  or  by  reason  of  the 
operation  of  subsection  (3)  of  section  31  of  the  National 
Defence  Act),  and  whose  service  with  the  regular  forces 
has  been  terminated, 
and,  in  the  case  of  a  person  described  in  paragraph  (h)or  (d) 
of  this  subsection,  such  termination  of  service  with  the 
regular  forces  is  deemed  for  the  purposes  of  the  Unemploy- 
ment Insurance  Act  to  be  a  discharge, 

(3)  The  expression  "period  of  service^',  as  defined  in  "Period  oi 
paragraph  (h  )  of  section  101  of  the  said  Act,  means,  service." 

(a)  m  the  case  of  a  person  described  in  paragraph  (a) 
of  subsection  (2)  of  this  section,  the  period  of  his 
service  in  the  special  force; 
(h  )  in  the  case  of  a  person  described  in  paragraph  (h  ) 
or  (c)  0Î  subsection  (2)  of  this  section,  the  period  of  his 
service  in  a  theatre  of  operations  on  the  strength  of 
the  special  force;  and 
(c)  m  the  case  of  a  person  described  in  paragraph  (d) 
of  subsection  (2)  of  this  section,  the  period  of  his 
service  in  the  special  force,  together  with  the  period 
of  his  service  in  the  regular  forces  during  the  term  for 
which  he  was  enrolled  or  called  out  or  for  which  he 
re-engaged,  as  the  case  may  be, 
but  does  not  include  any  period  of  absence  without  leave 
or  leave  of  absence  without  pay,  or  time  served  while  under- 
going sentence  of  imprisonment  or  detention,  or  any  period 
of  service  in  respect  of  which  pay  is  forfeited. 

(4)  Section  103  of  the  said  Act  applies  to  every  person  Application  of 
described  in  paragraphs  (a)  to  (d)  oi  subsection  (2)  of  r.sÎ%°/273 
this  section  in  the  following  manner,  namely,  upon  the 
discharge  of  any  such  person  there  shall  be  credited  to  the 
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Fund  out  of  moneys  appropriated  by  Parliament  for  the 
purpose,  the  amount  of  the  combined  contributions  of  the 
employer  and  employed  person  under  that  Act  at  the 
combined  weekly  rate  of  ninety-six  cents  for  a  period  equal 
to  the  period  of  service  of  such  person  up  to  a  maximum 
period  of 

(a)  five  years,  in  the  case  of  a  person  described  in  para- 
graph (a)  or  subparagraph  (ii)  of  paragraph  (d)  of 
subsection  (2)  of  this  section;  or 

(h )  three  years,  in  any  other  case; 
and  for  the  purposes  of  that  Act,  except  section  102  thereof, 
such  person  is  deemed  to  have  been  bona  fide  employed  in 
insurable  employment  during  the  said  period  of  service 
and  all  contributions  are  deemed  to  have  been  paid  under 
that  Act  in  respect  of  such  person  during  the  said  period 
of  service,  but  where  the  period  of  service  of  such  person 
exceeds  ninety-one  days  and  such  combined  contributions, 
when  added  to  any  contribution  made  with  respect  to 
him  prior  to  such  period  of  service,  provide  less  than  ninety 
days'  benefit  upon  discharge,  there  shall  be  credited  to  the 
Fund  for  such  purpose  contributions  in  an  amount  sufficient 
to  provide  ninety  days'  benefit  for  such  person  upon  his 
discharge. 

Existing  13.  Nothing  in  this  Act  shall  be  held  to  prejudice  any 

preserved      right,  benefit  or  privilege  that  any  person  had,  under 

any  of  the  enactments  to  which  this  Act  applies,  prior  to 

the  coming  into  force  of  this  Act. 

Repeal.  14.  The  Veterans  Benefit  Act,  1951,  chapter  62  of  the 

statutes  of  1951,  is  repealed. 


EDMOND  CLOUTIER.  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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An  Act  to  amend  the  Veterans'  Land  Act. 

[Assented  to  26th  June,  1954] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  r.s.,  c.280. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : 

1.  The  Veterans'  Land  Act,  chapter  280  of  the  Revised 
Statutes  of  Canada,  1952,  is  amended  by  adding  thereto, 
inamediately  after  section  5  thereof,  the  following  heading: 


"PART  I. 

LAND  SETTLEMENT  ASSISTANCE.'' 

2.  Section  9  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

''O.  The  Director  shall,  for  the  purposes  of  this  Act,  Determina- 
determine  the  cost  to  the  Director  of  the  land  and  improve-  oïe^tor?*  *° 
ments  thereon,  building  materials,  livestock  and  farm  equip- 
ment to  be  sold  to  a  veteran  under  this  Act,  which  shall  be 
not  less  than  the  amount  actually  expended  by  the  Director 
therefor." 

3.  (1)  Subsection  (2)  of  section  10  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

"(2)  In  this  Act,  except  in  subsection  (3)  of  this  section,  Commercial 
the  expression  ''livestock  and  farm  equipment'',  in  the  case  equSment. 
of  a  veteran  certified  by  the  Director  to  be  a  commercial 
fisherman,  includes  commercial  fishing  equipment." 

(2)  Paragraph  (g)  oi  subsection  (3)  of  the  said  section 
10  is  repealed  and  the  following  substituted  therefor: 
^^(g)  that  livestock  and  farm  equipment  shall  be  sold 
under  this  subsection  only  to  a  veteran  who  at  the  time 
of  such  sale  enters  into  a  contract  under  this  subsection 
or  has  a  subsisting  contract  under  this  subsection  for 
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the  purchase  of  land  from  the  Director  or  who  occupies 
land  under  a  rental  or  purchase  agreement  satisfactory 
to  the  Director,  and  the  cost  to  the  Director  of  such 
livestock  and  equipment  shall  not  exceed  forty  per  cent 
of 

(i)  the  cost  to  the  Director  of  the  land,  improvements 
and  building  materials  sold  to  the  veteran,  and 

(ii)  the  value  of  any  land  occupied  by  that  veteran 
under  a  rental  or  purchase  agreement  as  estimated 
by  the  Director." 

(3)  The  said  section  10  is  further  amended  by  adding 
thereto,  immediately  after  subsection  (4)  thereof,  the  follow- 
ing subsection: 

Assignment.  *^(4a)  Notwithstanding  subsection  (4),  at  any  time  after 
the  expiration  of  the  ten  year  period  referred  to  in  subsec- 
tion (4),  a  veteran  who  has  complied  with  the  terms  of  his 
agreement  for  that  period  and  is  not  otherwise  in  default 
thereunder  may,  with  the  consent  of  the  Director,  assign 
the  agreement  to  any  person  ;  and,  notwithstanding  anything 
in  this  Act  or  the  agreement,  the  interest  payable  by  any 
assignee  of  any  such  agreement  from  and  after  the  date  of 
the  assignment  on  any  remaining  indebtedness  to  the 
Director  under  that  agreement  shall  be  at  the  rate  of  five 
per  cent  per  annum.'' 

4.  (1)  Paragraph  (h  )  of  subsection  (8)  of  section  11  of  the 
said  Act  is  repealed  and  the  following  substituted  therefor  : 
^'(b)  ^^proceeds''  in  the  case  of  a  contract  for  the  sale  of 
land,  improvements  or  building  materials  to  a  veteran 
certified  by  the  Director  to  be  qualified  to  participate 
in  the  benefits  of  this  Act,  means  an  amount  equal  to 
the  cost  to  the  Director  of  such  land,  improvements 
or  building  materials  determined  for  the  purposes  of 
such  contract  under  section  9  plus  any  amount,  other 
than  the  ten  per  cent  of  such  cost,  paid  by  the  veteran 
under  paragraph  (b  )  of  subsection  (1)  or  paragraph  (c) 
of  subsection  (3)  of  section  10;  in  the  case  of  a  contract 
for  the  sale  of  livestock  or  farm  equipment  to  such  a 
veteran,  means  an  amount  equal  to  the  amount  that  the 
veteran  would  be  required  to  pay  under  subsection  (4) 
of  section  10  for  an  immediate  transfer  thereof;  in  the 
case  of  a  sale  or  other  disposition  of  property  except 
timber  to  any  other  person  means  the  amount  received; 
and  in  the  case  of  a  sale  of  timber  to  any  person  means 
the  stumpage  value  of  that  timber,  as  determined  by 
the  Director;'' 

(2)  The  said  section  11  is  further  amended  by  adding 
thereto  the  following  subsection: 

"(12)  Notwithstanding  anything  in  this  section,  the 
Director  may  pay  to  a  veteran,  in  the  event  of  any  sale  of 
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timber  from  land  sold  to  that  veteran  under  a  contract  enter- 
ed into  under  this  Act,  any  amount  by  which  the  amount 
for  which  the  timber  was  sold  exceeds  the  stumpage  value 
of  that  timber  as  determined  by  the  Director.^' 

5.  Section  15  of  the  said  Act  is  amended  by  adding  thereto 
the  following  subsection: 

'^(2)  Where  any  land  subject  to  a  first  mortage  or  hypo-  f^^^|  gj^^^.g^. 
thee  in  favour  of  the  Director  as  described  in  subsection  (1)  to^mortgSe. 
is  sold  or  agreed  to  be  sold  by  a  veteran,  notwithstanding 
anything  in  this  Act  or  the  mortgage  or  hypothec  the  interest 
payable  from  and  after  the  date  of  such  sale  or  agreement  of 
sale  on  any  remaining  indebtedness  to  the  Director  under 
the  mortgage  or  hypothec  or  under  any  other  mortgage  or 
hypothec  taken  to  secure  repayment  of  the  amount  then 
outstanding  of  any  advance  made  under  subsection  (1) 
shall  be  at  the  rate  of  five  per  cent  per  annum.'' 

6.  Section  18  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 

^^18.  (1)  There  shall  be  one  or  more  provincial  advisory  Provincial 
boards  in  each  province  appointed  by  the  Governor  in  bolrdî^ 
Council,  each  Board  being  comprised  of  three  members;  the 
chairman  shall  be  a  judge  of  a  county  or  district  court  of  the 
province  in  which  such  board  operates,  or  in  the  Province  of 
Quebec  a  judge  of  sessions  of  the  peace,  and  one  member 
shall  be  nominated  by  the  Canadian  Legion. 

(2)  The  Director,  before  taking  any  action  or  proceedings  Director  to 
under  subsection  (1)  of  section  19,  shall,  upon  due  notice  ofrJscissioï^" 
to  the  veteran  concerned,  refer  the  question  of  rescission  in  to  board, 
any  case  to  the  appropriate  advisory  board  in  the  province 
in  which  the  land  concerned  is  situated,  for  its  consent  as  to 
whether  the  default  in  performance  of  the  agreement  warrants 
the  Director  in  exercising  the  powers  given  him  under  the 
said  subsection  or  as  to  the  remedial  conditions  to  be  fulfilled 
by  the  veteran,  in  default  of  compliance  with  which  rescis- 
sion of  the  agreement  may  ensue." 

T.  Subsection  (2)  of  section  19  of  the  said  Act  is  repealed 
and  the  following  substituted  therefor: 

"(2)  The  Director  may  with  the  consent  of  the  veteran  Termination 
and  without  giving  the  notice  required  by  subsection  (4)  o/veteran!^* 
rescind  or  otherwise  terminate  any  contract  made  with  the 
veteran  under  this  Act." 

8.  (1)  Subsection  (1)  of  section  21  of  the  said  Act  is 
repealed  and  the  following  substituted  therefor: 

"21.  (1)  Where  a  contract  made  by  the  Director  with  Surplus  to 
a  veteran  under  this  Act  is  rescinded  or  otherwise  terminated  veterans*^ 
and  the  property  to  which  the  contract  relates  is  sold  by  the 
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Director  for  more  than  the  amount  owing  under  the  contract, 
the  surplus  shall  be  paid  by  the  Director  to  the  veteran,  but 
in  the  case  of  any  such  sale  on  a  term  basis  under  an  agree- 
ment of  sale,  the  surplus  shall  be  paid  by  the  Director  to  the 
veteran  at  such  time  as  the  Director  determines  such  pay- 
ment to  be  warranted  having  regard  to  the  amount  then 
ov/ing  to  him  in  respect  of  that  property.'' 

(2)  Paragraph  (a)  oî  subsection  (2)  of  the  said  section  21 
is  repealed  and  the  following  substituted  therefor: 

^'(a)  the  amount  that  the  veteran  would  have  been 
required  to  pay  for  a  transfer,  conveyance  or  discharge 
of  mortgage  or  hypothec  at  the  date  of  the  rescission  or 
other  termination  of  the  contract;'^ 

(3)  The  said  section  21  is  further  amended  by  adding 
thereto  the  following  subsection: 

Sale  of  ''(4)  In  the  event  of  any  sale  by  the  Director,  pursuant  to 

etc!^*°^^'  agreement  entered  into  by  him  with  a  veteran  for  the 

making  of  a  grant  under  subsection  (3)  of  section  38,  of  any 
livestock,  machinery  or  equipment  referred  to  in  paragraphs 
(c)  to  (g)  0Î  subsection  (4)  of  that  section,  any  amount  by 
which  the  amount  realized  by  the  Director  in  respect  of 
that  sale  exceeds 

(a)  the  cost  to  the  Director  of  the  livestock,  machinery 

or  equipment,  and 
(b  )  any  loss  sustained  by  the  Director  in  respect  of  the 
land  to  which  that  agreement  relates, 
shall  be  paid  by  the  Director  to  the  veteran," 

O.  Section  33  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
Affidavits,        ^'33.  Affidavits,  oaths,  statutory  declarations  or  solemn 
declarations,  affirmations  required  to  be  taken  or  made  for  the  purposes 
of  this  Act,  may  be  taken  or  made  before  the  judge  or  clerk 
of  any  court,  any  justice  of  the  peace,  commissioner  for 
taking  affidavits,  notary  public,  or  any  person  specially 
.  authorized  by  the  Minister  to  take  or  administer  the 
same." 


lO.  The  said  Act  is  further  amended  by  adding  thereto, 
inamediately  after  section  44  thereof,  the  following  headings 
and  Parts: 


"PART  II. 

HOME  CONSTRUCTION  ASSISTANCE. 

Inteepretation. 

''45.  In  this  Part, 
Definitions.       (a)  "approved  lender"  means  any  lender  approved  by 
linden"  the  Govemor  in  Council  for  the  purpose  of  making  loans 

under  the  National  Housing  Act  y  1954; 
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(b )  ^'Corporation''  means  the  Central  Mortgage  and  "Corporar 
Housing    Corporation    established    by    the  Central 
Mortgage  and  Housing  Corporation  Act; 

(c)  "cost  to  the  Director"  me-ans,  in  relation  to  land,  the  "Cost  to  the 
cost  to  the  Director  of  the  land  including  any  improve- 

ments  made  by  the  Director  in  connection  therewith, 
and,  in  relation  to  any  dwelling,  the  amount  payable 
by  the  Director  to  a  veteran  under  any  contract  entered 
into  under  section  48,  less 

(i)  any  amount  by  which  the  amount  paid  by  the 
veteran  to  the  Director  under  subsection  (2) 
of  section  47  in  respect  of  the  land  to  which  that 
contract  relates  exceeds  the  cost  to  the  Director  of 
that  land, 

(ii)  any  amount  paid  by  the  veteran  to  the  Direc- 
tor under  subsection  (3)  of  section  47,  and 

(iii)  any  amount  paid  iDy  the  veteran  to  the  Direc- 
tor under  subsection  (2)  of  section  48  ; 

(d)  ' 'eligible  veteran"  means  any  person  eligible  under  "Eligible 
section  46  to  participate  in  the  benefits  of  this  Part  ;  veteran. 

(e)  ''improvements"  includes  works  and  undertakings  m  "Improve- 
connection  with  drainage,  clearing  and  levelling,  the 
disposal  of  sewage,  the  provision  of  roads,  sidewalks, 

gas,  electricity  and  water  and  the  cost  of  preparing  plans 
of  subdivisions  and  other  plans  required  in  connection 
with  such  works  and  undertakings;  and 
(f  )  "mortgage"  includes  a  hypothec.  "Mortgage." 

Persons  Eligible. 

"46.  Subject  to  this  Part,  and  notwithstanding  anything  Persons 
in  Part  I  or  any  other  Act  of  the  Parhament  of  Canada,  ^iigibie. 
every  veteran  is  ehgible  to  participate  in  the  benefits  of  this 
Part,  except 

(a)  2i  veteran  who  has  entered  into  a  contract  with  the 
Director  under  section  10,  subsection  (9)  of  section 
11  or  section  23  or  has  received  a  grant  from  the  Direc- 
tor under  section  38  or  39,  which  contract  or  the  agree- 
ment relating  to  which  grant 

(i)  has  not  been  rescinded  or  otherwise  terminated, 

(ii)  was  not  rescinded  or  otherwise  terminated  until 
after  the  expiration  of  the  ten  year  period  referred 
to  in  subsection  (4)  of  section  10  or,  in  the  case  of 
the  agreement  relating  to  the  grant,  until  after  the 
expiration  of  the  period  after  which,  under  the 
agreement,  he  is  not  required  to  repay  such  grant, 

(iii)  was  rescinded  or  otherwise  terminated  prior  to 
the  expiration  of  the  period  applicable,  as  men- 
tioned in  subparagraph  (ii),  otherwise  than  due  to 
circumstances  beyond  the  control  of  the  veteran, 
as  defined  in  the  regulations,  or 
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(iv)  was  rescinded  or  otherwise  terminated  prior  to 
the  expiration  of  the  period  applicable,  as  men- 
tioned in  subparagraph  (ii),  due  to  circumstances 
beyond  the  control  of  the  veteran,  as  defined  in  the 
regulations,  unless,  in  any  such  case,  the  veteran 
repays  to  the  Director  for  deposit  in  the  Consol- 
idated Revenue  Fund  any  amount  by  vfhich  the 
value  of  the  benefit  received  by  him  by  virtue  of 
having  entered  into  the  contract  or  the  agreement 
relating  to  the  grant,  as  determined  by  the  Min- 
ister, exceeded  his  re-establishment  credit  under  the 
War  Service  Grants  Act,  together  with  interest  on 
that  amount  at  the  rate  of  three  and  one  half  per 
cent  per  annum  from  the  date  of  such  rescission  or 
termination  ; 

(h)  Si  veteran  to  whom  an  allowance  has  been  paid  under 
the  Veterans  Rehabilitation  Act,  for  the  purpose  of  taking 
an  undergraduate  or  postgraduate  course  at  a  uni- 
versity as  defined  in  that  Act,  for  a  period  of  more 
than  nine  months;  and 

(c)  Si  veteran  who  is  indebted  to  the  Director  under 
section  15. 


Financial  and  Technical  Assistance. 


Financial  and 

technical 

assistance. 


Where  land 
owned  by 
Director. 


Where  land 
not  owned  by 
Director. 


" 4 7.  (1)  In  any  case  where,  for  the  purposes  of  this  Part, 
the  Corporation  has  approved  of  a  loan  under  the  National 
Housing  Act,  195 J^,  to  an  eligible  veteran  in  respect  of  the 
construction  by  him  of  a  single-family  dwelling  for  his  own 
use  on  suitable  land  to  be  provided  as  prescribed  in  this 
Part,  the  Director  may,  if  he  is  satisfied  that  such  veteran 
is  competent  to  build  his  own  home  and  is  in  a  position  to  do 
so,  furnish  to  such  veteran  financial,  technical  and  other 
necessary  assistance  in  the  manner  and  to  the  extent 
authorized  by  this  Part. 

(2)  Where  the  land  in  respect  of  which  any  loan  referred 
to  in  subsection  (1)  has  been  approved  is  owned  by  the 
Director,  the  veteran  shall,  before  any  contract  is  entered 
into  by  him  with  the  Director  under  section  48,  pay  to  the 
Director  in  cash  an  amount  equal  to  the  cost  to  the  Director 
of  that  land,  as  determined  by  the  Director,  or  eight  hun- 
dred dollars,  whichever  is  the  greater. 

(3)  Where  the  land  in  respect  of  which  any  loan  referred 
to  in  subsection  (1)  has  been  approved  is  not  owned  by  the 
Director,  the  veteran  shall,  before  any  contract  is  entered 
into  by  him  with  the  Director  under  section  48,  convey  such 
land  or  cause  the  same  to  be  conveyed  to  the  Director,  with 
a  good  and  marketable  title  free  from  all  encumbrances,  and, 
if  the  land  so  conveyed  is  appraised  by  the  Director  at  a 
value  of  less  than  eight  hundred  dollars,  the  veteran  shall  in 
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addition  pay  to  the  Director  in  cash  the  amount  by  which 
eight  hundred  dollars  exceeds  such  appraised  value. 

(4)  For  the  purposes  of  this  Part,  the  Director  may  Powers  of 
(a)  acquire,  by  purchase  or  otherwise,  land  suitable  for  or  ^""^ 
required  in  connection  with  the  construction  of  single- 
family  dwellings  as  contemplated  by  this  Part,  and, 
where  in  his  opinion  it  is  advisable  to  do  so,  subdivide 
any  land  so  acquired  or  held  by  him,  but  no  expenditure 
for  the  acquisition  of  any  such  land  in  excess  of  fifteen 
thousand  dollars  shall  be  made  by  the  Director  under 
this  paragraph  without  the  approval  of  the  Governor  in 
Council; 

(b  )  construct,  maintain  and  repair  on  any  land  acquired 
or  held  by  him  such  buildings,  improvements  and  other 
works  as,  in  his  opinion,  are  necessary  for  the  purposes 
of  this  Part; 

(c)  enter  into  contracts  with  any  person,  firm  or  part- 
nership or  any  provincial  or  municipal  authority  for 
effecting  such  improvements  in  respect  of  any  land 
acquired  or  held  by  him  as,  in  his  opinion,  are  necessary 
for  the  purposes  of  this  Part; 

(d)  subject  to  this  Part,  sell  or  otherwise  dispose  of  any 
land  acquired  or  held  by  him  or  grant  any  easement, 
roadway  or  other  interest  in,  upon  or  over  any  such  land  ; 
and 

(e)  conduct,  for  the  benefit  of  eUgible  veterans,  training 
courses  in  housing  construction  on  such  terms  and  con- 
ditions as  the  Governor  in  Council  may  prescribe. 


Construction  Contracts. 

^^48.  (1)  Subject  to  section  47,  the  Director  may  enter  Director  may 
into  a  contract  with  any  eligible  veteran  certified  by  construction 
him  to  be  qualified  under  subsection  (1)  of  section  47,  contract, 
for  the  construction  by  that  veteran  of  a  single-family 
dwelling  for  his  own  use,  at  a  cost  to  the  Director  not 
exceeding 

(a)  eighty  five  per  cent  of  the  market  value  of  the  land 
and  the  proposed  dwelling,  as  estimated  by  the  Director, 
(h  )  the  amount  of  the  loan  approved  by  the  Corporation 
in  respect  of  the  construction  by  that  veteran  of  the 
proposed  dwelling,  or 
(c)  eight  thousand  dollars, 
whichever  is  the  least. 

(2)  Where  the  cost  of  construction  of  the  proposed  dwel-  Additional 
ling,  as  estimated  by  the  Director,  exceeds  the  least  of  be^r^qîiS!^ 
the  amounts  mentioned  in  paragraphs  (a),  (h)  and  (c)  oî 
subsection  (1),  the  veteran  shall,  before  any  contract  is 
entered  into  by  him  with  the  Director  under  this  section, 
pay  to  the  Director  in  cash  the  full  amount  of  such  excess, 
less 

(a) 
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No  contract 
in  certain 
cases. 


Veteran  not 
an  agent  or 
servant. 


(a)  any  amount  by  which  the  amount  paid  by  the  veteran 
to  the  Director  under  subsection  (2)  of  section  47  in 
respect  of  the  land  exceeds  the  cost  to  the  Director  of 
that  land,  as  determined  by  the  Director;  and 

(b  )  any  amount  paid  by  the  veteran  to  the  Director 
under  subsection  (3)  of  section  47. 

(3)  Notwithstanding  subsection  (1),  no  contract  shall  be 
entered  into  by  the  Director  under  this  section  with  any 
veteran  with  whom,  under  this  section,  the  Director  has 
previously  entered  into  any  contract,  unless  such  contract 
was  terminated  by  the  Director,  prior  to  the  completion 
of  the  dwelling  in  respect  of  which  it  was  entered  into,  due 
to  circumstances  beyond  the  control  of  the  veteran  as 
defined  in  the  regulations,  and  the  veteran  repays  to  the 
Director  in  cash  the  full  amount  of  any  loss  sustained  by 
the  Director,  as  determined  by  the  Director,  by  reason  of 
having  entered  into  such  contract. 

(4)  A  veteran  is  not  an  agent  or  servant  of  the  Director 
or  of  Her  Majesty  by  reason  only  of  having  entered  into  a 
contract  with  the  Director  under  this  section. 


Collateral  Agreements. 

Collateral         '^4^.  (1)  Every  veteran  who  enters  into  a  contract  with 

agreements.  Dlrcctor  Under  sectiou  48  shall,  at  the  time  of  entering 
into  that  contract,  enter  into  a  collateral  agreement  with 
the  Director  providing,  inter  alia,  for  the  execution  by  the 
veteran,  upon  the  completion  of  the  dwelling  as  required 
under  the  contract,  of  a  mortgage  under  the  National 
Housing  Act,  1954  in  favour  of  the  Corporation  or  an 
approved  lender  for  the  amount  of  the  approved  loan  refer- 
red to  in  subsection  (1)  of  section  47  and  the  insurance  fee 
required  under  paragraph  (a)  oî  subsection  (6)  of  section  6 
of  the  National  Housing  Act,  1954  in  respect  of  an  instalment 
loan  under  that  Act. 

(2)  The  Director  may,  in  the  case  of  a  married  veteran, 
require  that  any  collateral  agreem^ent  or  mortgage  to  be 
entered  into  or  executed  by  the  veteran  as  described  in  sub- 
section (1)  shall  be  entered  into  or  executed,  as  the  case  may 
be,  by  the  veteran  and  his  spouse. 


Construction  Advances  and  Assistance. 

Construction  From  time  to  time  during  the  course  of  construction 

aiTstaifce.^'''^      ^^Y  dwelling  in  respect  of  which  a  contract  has  been 
entered  into  under  section  48,  the  Director 

(a)  shall  advance  to  the  veteran  such  amounts  as  are 
required  under  the  contract  to  be  advanced  by  him  to 
that  veteran  ;  and 

(b) 
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(h  )  may  furnish  to  the  veteran  free  of  charge  such  tech- 
nical advice  and  assistance,  including  such  standard 
plans  and  drawings  as  the  Director  has  available,  as,  in 
the  opinion  of  the  Director,  may  be  required  by  that 
veteran. 


Completion  of  Contract. 


"51.  (1)  Upon  the  completion  of  the  dwelling  as  required 
under  the  contract  and  upon  the  execution  of  the  mortgage  co^eyanœ  of 
mentioned  in  subsection  (1)  of  section  49,  the  Director  shall, 
at  his  own  expense,  provide  for  the  registration  of  such 
mortgage  and  for  the  conveyance  to  the  veteran  of  the  land 
in  respect  of  which  the  contract  was  entered  into,  at  which 
time  the  Corporation  or  the  approved  lender,  whichever  is 
the  mortgagee,  shall  remit  to  the  Director 

(a)  2iii  amount  equal  to  the  cost  to  the  Director  of  the 
said  dwelling,  and 

(h  )  one-eighth  of  the  insurance  fee  mentioned  in  sub- 
section (1)  of  section  49; 
and,  where  the  mortgagee  in  any  such  case  is  an  approved 
lender,  the  balance  of  the  insurance  fee  mentioned  in 
subsection  (1)  of  section  49  shall  be  remitted  by  the  approved 
lender  to  the  Corporation. 

(2)  Where,  under  the  circumstances  described  in  sub-  Payment  to 
section  (1),  the  amount  of  the  approved  loan  referred  to  ^o^g^g^^^ 
in  subsection  (1)  of  section  47  exceeds  the  cost  to  the 
Director  of  the  dwelling,  the  Corporation  or  the  approved 
lender,  whichever  is  the  mortgagee,  shall  pay  to  the  veteran 

the  full  amount  of  such  excess. 

(3)  The  remission  to  the  Director  by  the  Corporation  Effect  of 
or  an  approved  lender  of  any  amount  mentioned  in  para-  p^y^^ent  by 
graph  (a)  0Î  subsection  (1)  has  the  same  effect,  as  between 

the  Corporation  or  the  approved  lender  and  the  veteran, 
as  if  the  amount  so  remitted  had  been  paid  by  the  Cor- 
poration or  the  approved  lender  directly  to  the  veteran. 

*'52.  (1)  With  the  consent  of  the  veteran  and  the  saieof 
Corporation,  the  Director  may  sell  or  otherwise  dispose  f°^j  °" 
of  a  portion  of  any  land  held  by  the  Director  in  respect  of 
which  that  veteran  has  a  subsisting  contract  with  the 
Director  under  section  48,  and  the  Director  shall  retain 
the  proceeds  of  any  such  sale  or  disposition,  less  any  amount 
expended  by  him  in  connection  therewith,  pending  execu- 
tion by  the  veteran  or  by  the  veteran  and  his  spouse,  as 
the  case  may  be,  of  the  mortgage  mentioned  in  subsection 
(1)  of  section  49,  at  which  time  the  Director  shall  pay  the 
amount  so  retained,  in  accordance  with  any  direction  in 
that  behalf  received  by  the  Director  from  the  Corporation 
or  the  approved  lender,  whichever  is  the  mortgagee, 

Part  i— 49  '^^9  (a) 


10 


Chap.  66. 


Veterans^  Land  Act. 


2-3  Eliz.  II. 


(a)  to  the  mortgagee,  to  be  applied  by  the  mortgagee 
in  reduction  of  the  principal  amount  of  the  mortgage 
then  outstanding,  or 
(h  )  to  the  veteran  ; 
except  that  if  the  contract  is  terminated  by  the  Director 
pursuant  to  the  provisions  thereof  prior  to  the  execution 
of  such  mortgage,  the  amount  so  retained  by  the  Director 
shall  be  held  by  the  Director  pending  any  sale  of  the  land 
by  him  under  subsection  (1)  of  section  53,  and  shall  be 
deemed,  for  the  purposes  of  this  Part,  to  form  part  of  the 
proceeds  of  that  sale. 
Construction       (2)  Nothing  in  this  Part  and  nothing  in  any  contract 
aLr^m?ntï.'        Collateral  agreement  entered  into  under  section  48  or 
etc.        '    49  shall  be  construed  as  conferring  upon  or  vesting  in  any 
veteran,  prior  to  the  conveyance  to  that  veteran  by  the 
Director  under  subsection  (1)  of  section  51  of  the  land  in 
respect  of  which  the  contract  or  agreement  was  entered 
into,  any  right,  title,  interest  or  estate  in  that  land. 


TERMINATJON  AND  SALE. 

Termination      "53.  (1)  In  any  case  where,  pursuant  to  the  provisions 
and  sale.       of  any  contract  entered  into  under  section  48,  such  contract 
is  terminated  by  the  Director,  the  Director  may,  in 
accordance  with  sections  20  and  23,  sell  the  land  and  dwelling 
in  respect  of  which  the  contract  was  entered  into  and,  in 
the  case  of  any  such  land  on  which  the  dwelling  has  not 
been  completed,  the  Director  may  complete  the  dwelling 
prior  to  the  sale  thereof. 
Amount  to  be     (2)  Where  any  sale  is  made  by  the  Director  under  sub- 
Diripfor^^    section  (1),  the  Director  shall  retain  out  of  the  proceeds 
01  such  sale 

(a)  wci  amount  equal  to  the  cost  to  the  Director  of  the 
dwelling  sold,  to  the  date  of  the  sale, 

(h  )  all  amounts  expended  by  the  Director,  from  the  date 
of  the  termination  of  the  contract  to  the  date  of  the 
sale,  on  account  of  insurance,  taxes,  rates  and  other 
charges  in  respect  of  the  property  sold,  for  the  repair 
and  maintenance  of  the  property  sold  and  for  the 
completion  in  any  such  case  by  the  Director  of  the 
dwelling  prior  to  the  sale  thereof, 

(c)  all  amounts  expended  by  the  Director  in  connection 
with  taking  over  and  selling  the  property,  and 

(d)  interest  on  the  amounts  mentioned  in  paragraphs 
(a),  (h)  and  (c)  from  the  date  of  the  advance  or 
expenditure  thereof  by  the  Director  until  the  date  of 
the  sale,  at  the  rate  that  was  payable  by  a  borrower, 
at  the  time  when  the  contract  was  entered  into,  in 
respect  of  a  loan  made  ui.der  the  National  Housing 
Act,  1954; 
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and  any  balance  remaining  of  the  proceeds  of  the  sale 
(hereinafter  referred  to  as  ''the  surplus")  shall  be  held  by 
•the  Director  for  a  period  of  thirty  days  after  the  date  of 
such  sale  for  disposal  as  provided  in  section  54. 


Claims. 

"54.  (1)  At  any  time  during  the  period  of  thirty  days  claims  for 
referred  to  in  subsection  (2)  of  section  53,  any  person  having  ^f^ic^g^^ 
a  claim  against  the  veteran  or  his  estate  for  materials  sup- 
plied or  services  performed  in  respect  of  the  property  sold 
may  file  with  the  Director  a  statement  setting  forth  the 
details  of  such  claim  and  verified  by  statutory  declaration. 

(2)  After  the  expiration  of  the  period  of  thirty  days  re-  Disposition 
f erred  to  in  subsection  (2)  of  section  53,  if  no  claims  have  been  ^"^p^"^- 
filed  with  the  Director  in  accordance  with  subsection  (1) 

the  Director  shall  pay  the  surplus  to  the  veteran  or,  in  the 
case  of  a  deceased  veteran,  to  his  estate,  but  if  within  that 
period  one  or  more  such  claims  are  filed  with  the  Director 
in  accordance  with  subsection  (1)  the  Director  shall  retain 
the  said  surplus  for  a  further  period  of  thirty  days,  except 
that  during  such  period  he  shall  pay  all  or  any  such  claims 
in  full  or  in  part  in  accordance  with  any  settlement  agreed 
upon  by  or  on  behalf  of  the  veteran  or  his  estate  and  the 
claimants. 

(3)  If,  upon  the  expiration  of  the  further  period  of  thirty  Unsatisfied 
days  referred  to  in  subsection  (2),  any  claim  filed  with  the 
Director,  in  accordance  with  subsection  (1)  remains  unpaid, 

the  Director  shall,  upon  apphcation  to  the  Exchequer 
Court  of  Canada  and  in  accordance  with  the  order  of  the 
Court,  pay  the  full  amount  of  such  claim  into  Court  and 
shall  pay  the  remainder,  if  any,  of  the  said  surplus  to  the 
veteran  or,  in  the  case  of  a  deceased  veteran,  to  his  estate. 

(4)  Notwithstanding  subsections  (2)  and  (3),  where  it  where  surplus 
appears  to  the  Director  that  the  surplus  is  not  sufficient  to  ^^sufficient. 
provide  for  payment  in  full  of  all  claims  filed  with  the 
Director  in  accordance  with  subsection  (1),  the  Director 

shall,  upon  application  to  the  Exchequer  Court  of  Canada 
and  in  accordance  with  the  order  of  the  Court,  pay  the 
whole  of  such  surplus  into  Court. 

(5)  The  Director  may,  in  any  case  mentioned  in  subsec-  Expenses  ot 
tion  (3)  or  (4),  retain  out  of  the  amount  required  to  be  paid  co^rT.^''* 
by  him  into  Court  such  an  amount  as  will,  in  his  opinion, 

be  sufficient  to  provide  for  payment  of  his  legal  costs  in 
connection  with  such  payment  into  Court. 

(6)  Subsections  (3)  to  (5)  of  section  24  of  the  Exchequer  Ss.  (3)  to  (5) 
Court  Act  apply  in  respect  of  amounts  paid  by  the  Director  Ex%Iqull 
into  Court  pursuant  to  subsection  (3)  or  subsection  (4)  of  Court  Act  to 

^  ^  apply. 
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this  section,  as  though  those  amounts  were  amounts  ^belong- 
ing or  payable  to  someone  other  than  the  Crown,  except 
that  no  action  lies  for  the  recovery  of  any  such  amount  or 
any  share  thereof  otherwise  than  for  materials  supplied  or 
services  performed  in  respect  of  property  sold  by  the  Direc- 
tor under  subsection  (1)  of  section  53. 


Housing  Account. 

"55.  (  1  )  Sub j  ec t  to  this  Part,  there  may  be  advanced  out 
of  the  Consolidated  Revenue  Fund 

(a)  such  amounts  as  are  required  for  the  purposes  of 
paragraphs  (a),  (b)  and  (c)  oî  subsection  (4)  of  section 
47; 

(h  )  an  amount  in  respect  of  any  contract  entered  into 
under  section  48  equal  to  the  cost  to  the  Director  of  tJie 
dwelling  to  which  that  contract  relates  ;  and 

(c)  such  amounts  contemplated  by  paragraphs  (h  )  and 
(c)  0Î  subsection  (2)  of  section  53  as  the  Director  is 
required  to  expend  in  the  event  of  the  termination  by 
him  of  any  contract  entered  into  under  section  48. 

(2)  There  shall  be  established  in  the  Consolidated  Rev- 
enue Fund  an  account  to  be  known  as  the  Veterans'  Land  Act 
Housing  Account,  and  every  advance  out  of  the  Consolidated 
Revenue  Fund  made  pursuant  to  subsection  (1)  shall  in  the 
first  instance  be  entered  as  a  charge  against  that  account. 

(3)  There  shall  be  shown  as  credits  in  the  said  account 
(a)  all  amounts  received  by  the  Director  under  sub- 
section (2)  of  section  47,  to  the  extent  that  the  amount 
so  received  in  any  case  does  not  exceed  the  cost  to  the 
Director  of  the  land  in  that  case  ; 

(h  )  all  amounts  received  by  the  Director  under  any  sale, 
grant  or  other  disposition  made  by  him  under  para- 
graph (d)  0Î  subsection  (4)  of  section  47  ; 

(c)  such  amounts  mentioned  in  paragraph  (a)  oî  sub- 
section (1)  of  section  51  as  are  received  by  the  Direc- 
tor from  the  Corporation  or  an  approved  lender; 

(d)  such  amounts  mentioned  in  paragraphs  (a),  (h) 
and  (c)oî  subsection  (2)  of  section  53  as  are  retained  by 
the  Director  out  of  the  proceeds  of  any  sale  made  by  the 
Director  under  subsection  (1)  of  that  section;  and 

(e)  such  amounts  as  are  charged  by  the  Director  under 
subsection  (2)  of  section  56  to  the  Insurance  Account 
established  under  that  section. 

(4)  No  advance  under  subsection  (1)  shall  exceed  fifteen 
million  dollars  less  the  aggregate  of  all  amounts  then  stand- 
ing as  a  charge  against  the  said  account. 
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Insurance  Account. 

"56.  (1)  There  shall  be  established  in  the  Consolidated  insurance 
Revenue  Fund  a  special  account  to  be  known  as  the  Vet- 
erans'  Land  Act  Insurance  Account,  to  which  shall  be 
credited  all  amounts  received  by  the  Director  under  para- 
graph (b  )  of  subsection  (1)  of  section  51. 

(2)  There  shall  be  charged  to  the  Insurance  Account  Losses  may 
referred  to  in  subsection  (1)  in  the  event  of  a  sale  by  the  Accmm?^^ 
Director  under  subsection  (1)  of  section  53,  any  amount  by 
which  the  aggregate  of  the  amounts  authorized  to  be  re- 
tained by  the  Director  under  subsection  (2)  of  section  53  out 
of  the  proceeds  of  the  sale  exceeds  the  proceeds  of  that  sale. 


Other  Amounts. 

"ST.  (1)  There  shall  be  kept  and  maintained  in  the  Trust 
Consolidated  Revenue  Fund  a  Trust  Account  in  which  ^^^^^"^ 
shall  be  deposited  to  the  credit  of  a  veteran  any  amount 
by  which  the  aggregate  of  the  amounts  required  to  be 
advanced  by  the  Director  to  that  veteran  under  any  contract 
entered  into  under  section  48  exceeds  the  cost  to  the 
Director  of  the  dwelUng  to  which  the  contract  relates. 

(2)  All  advances  made  under  any  contract  entered  into  initiai 
imder  section  48  to  a  veteran  to  whom  any  amount  has  been  ^^^^^^^ 
credited  in  the  Trust  Account  referred  to  in  subsection  (1) 
shall  in  the  first  instance  be  paid  out  of  the  Trust  Account, 
and  in  the  event  that  atiy  portion  of  the  amount  so  credited 
to  that  veteran  is  not  so  advanced  such  portion  shall  be 
returned  by  the  Director  to  him. 


Veterans*  Co-operative  Housing  Associations. 

"58.  (1)  The  provisions  of  this  Part  apply  with  such  Veterans' 
modifications  as  the  circumstances  may  require  in  respect  hoSg^*^^^ 
of  the  construction  by  an  approved  veterans'  co-operative  associations, 
housing  association  of  single-family  dwellings  for  the  use  of 
veterans  as  contemplated  by  this  Part,  and  the  Governor 
in  Council  may  make  such  regulations  applying,  adapting 
and  modifying  the  provisions  of  this  Part  in  relation  to 
approved  veterans'  co-operative  housing  associations  as  in 
the  opinion  of  the  Governor  in  Council  are  necessary  for 
the  purpose  of  giving  effect  to  this  section. 

(2)  In  this  section,  hoîn^^^*^^^ 
(a)    co-operative  housing  association"  means  a  co-opera-  assoSion.'- 
tive  association  incorporated  under  the  laws  of  Canada 
or  any  province,  having  as  its  principal  aim  or  object 
the  construction,  on  a  co-operative  basis,  of  single- 
family  dwellings;  and 
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(h )  ^'approved  co-operative  housing  association"  means 
a  co-operative  housing  association  the  instrument  of 
incorporation  and  the  by-laws  of  which  are  approved 
by  the  Director  for  the  purposes  of  this  section, 
in  respect  of  which  association  the  Director  is  satis- 
fied 

(i)  that  all  of  the  dwellings  to  be  constructed  by  the 
association  as  part  of  any  project  contemplated  by 
subsection  (1)  are  to  be  conveyed,  upon  completion 
of  construction,  to  the  members  or  shareholders 
of  the  association,  each  of  whom  will  own  one  such 
dwelling;  and 

(ii)  that  all  of  the  members  or  shareholders  of  the 
association,  of  whom  there  shall  not  be  less  than 
six,  are  eligible  veterans  who  are  competent  to 
build  their  own  homes  on  a  co-operative  basis  and 
are  in  a  position  to  do  so. 


General. 


Form  of 

contracts, 
collateral 
agreements 


"59.  Subject  to  this  Part,  every  contract  entered  into 
under  section  48  and  every  collateral  agreement  entered 
into  under  section  49  shall  be  in  such  form  as  the  Governor 
in  Council  prescribes,  and  every  such  contract  and  agree- 
ment shall  contain  such  covenants,  stipulations,  conditions 
and  other  provisions,  including  any  for  the  termination 
thereof  by  the  Director  for  non-compliance  or  other  cause, 
as  the  Governor  in  Council  deems  necessary  or  advisable  for 
the  purpose  of  giving  effect  to  this  Part. 


Where  benefit 
received 
under  Part 
II. 


A  veteran  who  has  entered  into  a  contract  with 
the  Director  under  section  48  is  not  eligible  to  enter  into  any 
contract  with  the  Director  under  section  10  or  subsection  (9) 
of  section  11  or,  in  his  capacity  as  a  veteran,  any  contract 
for  the  purchase  of  property  as  contemplated  by  section  23, 
or  to  receive  any  advance  under  section  15  or  grant  under 
section  38  or  39,  except  under  such  circumstances  and  sub- 
ject to  such  terms  and  conditions  as  the  Governor  in  Council 
by  regulation  prescribes. 


Certain  .  The  provisious  of  sections  20,  22,  23  and  25,  sections 

provisions  oi  30  to  35,  subsectiou  (6)  of  section  36,  section  37  and  sections 
apply  °      40  to  44  apply  mutatis  mutandis  to  this  Part. 


References 
to  Part  I, 


Subject  to  section  61,  a  reference  to  "this  Act" 
contained  in  sections  6  to  44  and  a  reference  to  this  Act 
contained  in  section  8  of  the  War  Service  Grants  Act,  in 
section  12  of  the  Veterans  Rehabilitation  Act  and  in  sections 
2  and  3  of  the  Veterans^  Business  and  Professional  Loans 
Act  shall  be  construed  as  a  reference  to  Part  I  of  this  Act. 
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PART  III. 

FARM  IMPROVEMENT  ASSISTANCE. 
Assistance  Loans. 
"63.  Subject  to  this  Part, 

(a)  m  any  case  where  a  veteran  with  whom  the  Director  Assistance 
has  a  subsisting  contract  under  section  10,  subsection 
(9)  of  section  11  or  section  23  or  to  whom  any  advance 
made  under  section  15  remains  outstanding,  requires 
additional  financial  assistance  for  the  purpose  of 

(i)  erecting  or  improving  buildings  or  providing 
additions  thereto  on  any  land  to  which  that 
contract  or  advance  relates, 

(ii)  clearing,  breaking,  draining  or  fencing  any  such 
land  or  effecting  other  improvements  of  a  perma- 
nent nature  that,  in  the  opinion  of  the  Director, 
will  tend  to  increase  the  productive  value  thereof 
or  promote  conservation  of  the  soil  thereof,  or 

(iii)  purchasing  additional  land  to  be  used  in  con- 
nection with  the  land  to  which  that  contract  or 
advance  relates;  or 

(h  )  in  any  case  where  a  veteran  has  requested  that 
contemporaneously  with  the  making  of  any  contract 
under  section  10,  subsection  (9)  of  section  11  or  section 
23  or  any  advance  under  section  15,  there  be  advanced 
by  way  of  loan  to  him  supplementary  financial  as- 
sistance under  or  in  respect  of  that  contract  or  advance; 
the  Director  may,  upon  application  to  him  by  the  veteran, 
advance  by  way  of  loan  to  such  veteran  for  one  or  more  of 
the  purposes  specified  in  paragraphs  (a)  and  (h ),  amounts 
in  the  aggregate  not  exceeding 

(c)  three  thousand  dollars,  in  the  case  of  a  veteran 
certified  by  the  Director  to  be  a  full-time  farmer,  and 

(d)  fourteen  hundred  dollars,  in  the  case  of  a  veteran 
certified  by  the  Director  to  be  a  part-time  farmer  or  a 
commercial  fisherman,  with  whom  the  Director  has 
not,  otherwise  than  contemporaneously  with  the  making 
of  such  loan,  entered  into  any  subsisting  contract  or 
made  any  outstanding  advance  under  the  provisions 
of  Part  I  referred  to  in  this  section. 

"64.  Notwithstanding  section  63,  no  amount  may  be  Amount 
advanced  by  the  Director  under  that  section  by  way  of  by^^eteran 
loan  to  any  veteran  unless  the  veteran,  at  the  time  of  the 
making  of  the  loan,  pays  to  the  Director  in  cash  for  use  by 
the  Director  for  the  purpose  for  which  the  loan  is  to  be 
made,  any  amount  by  which  the  total  amount  that  may  be 
required  for  that  purpose,  as  estimated  by  the  Director, 
exceeds  the  amount  to  be  advanced  by  the  Director  by 
way  of  loan  to  him. 

"65. 
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Amount  to        ^'65.  (1)  In  any  case  where  the  aggregate  of  the  amounts 
b^Dkector^  that  may  be  advanced  by  the  Director  under  section  63 
by  way  of  loan  to  any  veteran  exceeds  the  aggregate  of 
(a)  two-thirds  of  the  value,  as  determined  by  the 
Director,  of  any  land  to  be  acquired  or  additions  or 
improvements  to  be  made  consequentially  upon  the 
making  of  the  loan,  and 
(b  )  two-thirds  of  any  amount  deemed  by  subsection  (2) 
to  have  been  paid  by  the  veteran  to  the  Director  for 
use  by  the  Director  for  the  purpose  for  which  that 
loan  is  to  be  made, 
the  maximum  amount  that,  notwithstanding  section  63, 
may  be  advanced  by  the  Director  under  that  section  by 
way  of  loan  to  that  veteran  is  the  lesser  of  those  aggregate 
amounts. 

Idem.  (2)  For  the  purposes  of  subsection  (1),  there  shall  be 

deemed  to  have  been  paid  to  the  Director,  for  use  by  the 
Director  for  the  purpose  for  which  any  loan  therein  referred 
to  is  to  be  made,  such  of  the  following  amounts  as  are 
applicable,  namely  : 

(a)  hy  any  veteran  who,  in  accordance  with  paragraph 
(h  )  of  subsection  (1)  of  section  10,  has  paid  to  the 
Director  an  amount  equal  to  the  difference  between 
the  cost  to  the  Director,  as  determined  under  section  9, 
of  the  land  including  improvements  to  which  any 
contract  referred  to  in  section  63  relates,  and  the  value 
of  that  land  including  improvements  as  determined 
by  the  Director  as  of  the  date  of  the  purchase  thereof 
by  the  Director,  the  amount  so  paid  to  the  Director 
by  that  veteran; 
(h  )  by  any  veteran  who,  at  the  time  of  entering  into  the 
contract  or  receiving  the  advance  referred  to  in 
section  63,  had  any  equitable  or  other  interest  in  the 
land  to  which  that  contract  or  advance  relates,  the 
amount  or  value  of  that  interest,  as  determined  by 
the  Director;  and 
(c)  hy  any  veteran  who,  since  entering  into  the  contract 
or  receiving  the  advance  referred  to  in  section  63, 
has  made  improvements  to  the  land  of  a  permanent 
nature,  without  cost  to  the  Director,  that,  in  the 
opinion  of  the  Director,  have  increased  the  value  of 
that  land,  the  amount  of  that  increase,  as  determined 
by  the  Director. 


Form  of  Agreement. 

Form  and        "  60.  Every  loan  made  under  section  63  shall  be  evidenced 
^îeement.     by  an  agreement  entered  into  between  the  veteran  and  the 
Director,  which  agreement  shall  be  in  such  form  as  the 
Governor  in  Council  prescribes  and  shall  be  supplementary 
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to  and  form  part  of  the  agreement  of  sale  entered  into  under 
section  10,  subsection  (9)  of  section  11  or  section  23,  or  the 
agreement  relating  to  the  advance  made  under  section  15, 
as  the  case  may  be,  and  shall  contain 

(a)  a  description  of  the  land  to  which  the  contract  or  the 
advance  referred  to  in  section  63  relates  and  of  any- 
additional  land  purchased  or  to  be  purchased  with  the 
proceeds  of  the  loan, 

(b)  Si  statement  setting  forth  the  amount  of  the  loan,  the 
interest  payable  in  respect  thereof,  and  the  terms  of 
repayment  thereof,  and 

(c)  such  additional  terms  and  conditions  as  the  Governor 
in  Council  deems  necessary  or  advisable  for  the  purpose 
of  protecting  the  rights  of  the  Director  and  of  the 
veteran  under  this  Part  or  Part  I. 


SECURITY. 


"67.  As  long  as  any  portion  of  any  loan  made  under  Director's 
section  63  remains  unpaid,  the  Director  has  a  first  and 
paramount  lien  in  respect  thereof  upon  the  land  to  which 
the  contract  or  the  advance  referred  to  in  that  section 
relates,  and  upon  any  additional  land  purchased  or  to  be 
purchased  with  the  proceeds  of  the  loan,  which  lien  has 
priority  over  all  other  rights,  interests,  liens,  charges, 
claims  or  demands  whatsoever  of  any  other  person. 

"68.  (1)  Where  proceeds  of  a  loan  made  under  section  63  wiiere 
are  used  by  the  Director  to  purchase  additional  land  as  fanîi'^'^"*^ 
described  in  that  section,  purchased. 

(a)  the  land  so  purchased  shall  be  held  as  security  for 
repayment  of  the  loan  in  the  same  manner  and  subject 
to  the  same  terms  and  conditions,  as  nearly  as  may 
be,  as  the  land  to  which  the  contract  or  advance 
referred  to  in  section  63  relates;  and 

(b  )  subject  to  this  Act,  no  transfer  or  conveyance  of 
the  land  so  purchased  or  discharge  of  any  mortgage 
thereon  shall  be  given  by  the  Director  to  the  veteran 
until  such  time  as  the  veteran  has  repaid  in  full  his 
indebtedness  to  the  Director  under  this  Part  and  Part  I. 

(2)  Subject  to  this  Act,  no  transfer  or  conveyance  of  No  transfer, 
the  land  to  which  any  contract  or  advance  referred  to  in  sSbjecVto^ 
section  63  relates  or  discharge  of  any  mortgage  thereon  ^^rt  i 
shall  be  given  by  the  Director  to  any  veteran  to  whom  a  ' 
loan  under  that  section  has  been  made,  until  such  time  as 
the  veteran  has  repaid  in  full  his  indebtedness  to  the 
Director  under  this  Part  in  respect  of  that  loan. 
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TERMS  OF  LOAN. 


Terms  of 
repayment, 
interest,  etc. 


Other  terms. 


*'69.  (1)  Every  loan  made  under  section  63  shall  bear 

interest  at  the  rate  of  five  per  cent  per  annum,  and  shall  be 
repayable  in  equal  instalments,  as  set  forth  in  the  agreement 
of  loan,  amortized  over  a  period  not  greater  than  the  period 
then  remaining  within  which,  under  the  contract  referred 
to  in  section  63  or  the  agreement  relating  to  the  advance 
made  under  section  15  therein  referred  to,  the  veteran  is 
required  to  repay  his  indebtedness  to  the  Director  in  respect 
of  that  contract  or  advance. 

(2)  It  shall  be  a  term  of  every  agreement  of  loan  entered 
into  under  section  66  that,  in  the  event  of  any  sale,  lease 
or  other  disposition  by  the  veteran  of  the  land  upon  which 
the  Director  has,  by  virtue  of  section  67,  a  first  and  para- 
mount lien,  any  portion  of  the  loan  then  outstanding  shall, 
at  the  option  of  the  Director,  forthwith  become  due  and 
payable. 


GENERAL. 

Prohibition.  Notwithstanding  anything  in  this  Part,  no  loan 

shall  be  made  under  section  63  to  any  veteran  who  is  in 
default  under  any  contract  entered  into  under  section  10, 
subsection  (9)  of  section  11  or  section  23  or  in  respect  of 
any  advance  made  under  section  15,  or  who  is  indebted 
in  respect  of  any  loan  made  pursuant  to  the  Veterans 
Business  and  Professional  Loans  Ad." 


Coming 
into  force. 


11.  This  Act  shall  come  into  force  on  a  day  to  be  fixed 
by  proclamation  of  the  Governor  in  Council. 


EDMOND  CLOUTIER,  C.M.G.,  O.A.,  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 


778 


2-3   ELIZABETH  II 


CHAP.  67. 


An  Act  for  granting  to  Her  Majesty  certain  sums  of  money 
for  the  public  service  of  the  financial  year  ending 
the  31st  March,  1955. 

[Assented  to  26th  June,  1954-] 


Most  Gracious  Sovereign, 

WHEREAS  it  appears  by  messages  from  His  Excellency,  Preamble 
the  Right  Honourable  Vincent  Massey,  etc.,  etc.. 
Governor  General  of  Canada,  and  the  estimates  accompany- 
ing the  said  messages,  that  the  sums  hereinafter  mentioned 
are  required  to  defray  certain  expenses  of  the  public  service 
of  Canada,  not  otherwise  provided  for,  for  the  financial 
year  ending  the  31st  day  of  March,  1955,  and  for  other 
purposes  connected  with  the  Public  Service:  May  it  there- 
fore please  Your  Majesty,  that  it  may  be  enacted,  and  be 
it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  that: 

1.  This  Act  may  be  cited  as  the  Appropriation  Act,  short  title. 
No,  4,  1954. 

2.  From  and  out  of  the  Consolidated  Revenue  Fund,  $2,36o,- 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  the  Maif  ^'^^ 
whole  two  billion,  three  hundred  and  sixty  million,  four  Estimates 
hundred  and  thirty-two  thousand,  three  hundred  and 
sixty-four  dollars  and  sixty-seven  cents,  towards  defraying 

the  several  charges  and  expenses  of  the  pubHc  service, 
from  the  1st  day  of  April,  1954,  to  the  31st  day  of  March, 
1955,  not  otherwise  provided  for,  and  being  the  amount 
of  each  of  the  items  voted,  set  forth  in  Schedule  A  to  this 
Act,  less  the  amounts  voted  on  account  of  the  said  items 
by  the  Appropriation  Act,  No.  1, 1954,  and  the  Appropriation 
Act,  No.  3,  1954. 
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$42,314,738 
Supple- 
mentary 
Estimates 
granted  for 
1954-55. 


3.  From  and  out  of  the  ConsoUdated  Revenue  Fund 
there  may  be  paid  and  applied  a  sum  not  exceeding  in  the 
whole  forty-two  million,  three  hundred  and  fourteen 
thousand,  seven  hundred  and  thirty-eight  dollars,  towards 
defraying  the  several  charges  and  expenses  of  the  public 
service,  from  the  1st  day  of  April,  1954,  to  the  31st  day  of 
March,  1955,  not  otherwise  provided  for,  and  being  the 
amount  of  each  of  the  items  voted,  set  forth  in  Schedule  B 
to  this  Act. 


Power  to 
raise  loan  ol 
$500,000,000 
for  public 
works  and 
general 
purposes. 
R.S..  c.  116 


Lapse  o 
prior 

borrowing 
powers 


4.  (1)  The  Governor  in  Council  may,  in  addition  to  the 
sums  now  remaining  unborrowed  and  negotiable  of  the 
loans  authorized  by  Parliament,  by  any  Act  heretofore 
passed,  raise  by  way  of  loan,  under  the  provisions  of  the 
Financial  Administration  Act,  by  the  issue  and  sale  or 
pledge  of  securities  of  Canada,  in  such  form,  for  such 
separate  sums,  at  such  rate  of  interest  and  upon  such  other 
terms  and  conditions  as  the  Governor  in  Council  may 
approve,  such  sum  or  sums  of  money,  not  to  exceed  in  the 
whole,  the  sum  of  five  hundred  million  dollars,  as  may  be 
required  for  public  works  and  general  purposes. 

(2)  All  borrowing  powers  authorized  by  section  4  of 
chapter  54  of  the  statutes  of  1952-53  which  are  outstanding 
and  unused  shall  expire  on  the  date  of  the  coming  into 
force  of  this  Act. 


Account  to 
be  rendered. 
R.S.,  c.  116. 


5.  Sums  expended  under  the  authority  of  this  Act  shall 
be  accounted  for  in  the  Public  Accounts  in  conformity  with 
section  64  of  the  Financial  Administration  Act. 


780 


SCHEDULE 


1953-54.  Appropriation  Act,  No.  4,  1954- 


Chap.  67.  3 


SCHEDULE  A. 

Based  on  the  Main  Estimates,  1954-55.  The  amount  hereby  granted 
is  $2,360,432,364.67,  being  the^  amount  of  each  of  the 
items  in  the  Estimates  (less  reduction  of  $250,000  in  Resolution 
No.  535)  as  contained  in  this  Schedule,  less  the  amounts  voted 
on  account  of  the  said  items  by  the  Appropriation  Act,  No.  1, 1954y 
and  the  Appropriation  Act,  No.  3, 1954- 

Sums  granted  to  Her  Majesty,  by  this  Act  for  the  financial  year  ending 
31st  March,  1955,  and  the  purposes  for  which  they  are  granted. 


Service 


Amount 


AGRICULTURE 
Administration  Service 

Departmental  Administration  

Information  Service  

Advisory  Committee  on  Agricultural  Services  

Contributions  to  Commonwealth  Agricultural  Bureaux  in  a  total 
amount  of  £43,959,  notwithstanding  that  payments  may 
exceed  or  fall  short  of  the  equivalent  in  Canadian  dollars, 
estimated  as  of  January,  1954,  which  is  


Science  Service 

Science  Service  Administratiop;— 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Bacteriology  and  Dairy  Research  

Botany  and  Plant  Pathology — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Chemistry  

Entomology- 
Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Forest  Biology — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Plant  Protection  


Experimental  Farms  Service 

Experimental  Farms  Service  Administration  

Central  Experimental  Farm  including  Research  and  Co-ordinat- 
ing Divisions  for  the  Experimental  Farms  Service — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Branch  Experimental  Farms,  Sub-Stations  and  Illustration 
Stations — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment  


432,490 
403,628 
5,000 


120,393 


719,060 

1,514,806 
213,395 

1,403,534 

198,450 
757,251 

2,086,123 

88,741 

1,923,859 

230,093 
838,448 


181,201 

2,242,455 
307,330 

6,351,995 
1,250,000 
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Chap.  67.        Appropriation  Act,  No.  4,  1954-  2- 
SCHEDULE  k— Continued 


Service 


AGRICULTURE— Confintted 
Production  Service 


Production  Service  Administration  

Animal  Pathology — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment  

Health  of  Animals — 

Administration  of  Animal  Contagious  Diseases  Act,  and 

Meat  and  Canned  Foods  Act  

Compensation  for  animals  slaughtered,  including  compensa- 
tion for  eggs  destroyed  from  infected  premises  under 
terms  and  conditions  approved  by  the  Governor  in 
Council  

Live  Stock  and  Poultry  

Plant  Products — Seeds,  Feeds,  Fertilizers,  Insecticides  and 
Fungicides  Control,  including  Grant  of  $40,000  to  Canadian 
Seed  Growers'  Association  

To  provide  for  Grants  to  Fairs  and  Exhibitions  in  accordance 
with  the  regulations  established  by  Order  in  Council  of 
December  22,  1952,  P.C.  4602;  for  payments  on  account 
of  agreements  in  force  on  December  31,  1953,  with  Exhibi 
tion  Associations  covering  the  construction  of  buildings 
and  other  major  undertakings;  and  for  a  Grant  of  $50,000 
to  the  Royal  Agricultural  Winter  Fair,  Toronto,  and  Freight 
Assistance  on  Livestock  Shipments  for  exhibition  thereat. 

Grants  to  Agricultural  Organizations,  as  detailed  in  the  Esti- 
mates   


Marketing  Service 

Marketing  Service  Administration  

Agricultural  Economics  

Dairy  Products  

Subsidies  for  Cold  Storage  Warehouses  under  the  Cold  Storage 
Act,  in  the  amounts  detailed  in  the  Estimates  

Fruit,  Vegetables  and  Maple  Products,  and  Honey,  including 
Grant  of  $5,000  to  the  Canadian  Horticultural  Council. . . 

Live  Stock  and  Live  Stock  Products  

Marketing  of  Agricultural  Products,  including  temporary  ap- 
pointments that  may  be  required  to  be  made  notwith- 
standing anything  contained  in  the  Civil  Service  Act,  the 
amount  available  for  such  appointments  not  to  exceed  $6,000 


Terminable  Services 

Freight  Assistance  on  Western  Feed  Grains  

Agricultural  Lime  Assistance  

To  provide  for  Quality  Premiums  on  High  Grade  Hog  Carcasses 
and  Administration  Costs  


Special 

Agricultural  Products  Board  Administration  

To  provide  for  assistance  to  encourage  the  improvement  of 

cheese  and  cheese  factories  

To  provide  assistance  for  the  replacement  of  maple  production 

equipment  

For  assistance  in  construction  of  potato  warehouses  under  terms 

and  conditions  to  be  approved  by  the  Governor  in  Council. 

Prairie  Farm  Rehabilitation  Act  and  Water  Storage  

Major  Irrigation  and  Reclamation  Projects  in  the  Prairie 

Provinces  

Prairie  Farm  Assistance  Act  Administration  
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No. 
of 
Vote 


Service 


Amount 


Total 


47 


52 


AGRIC  ULT  URE— ConcZttded 

Special — Concluded 

Land  Protection,  Reclamation  and  Development  in  British 
Columbia  under  such  terms  and  conditions  as  may  be 

approved  by  the  Governor  in  Council  

Land  Protection  and  Reclamation;  Clearing  and  Settlement  of 
New  Lands  under  such  terms  and  conditions  as  may  be 

approved  by  the  Governor  in  Council  

Maritime  Marshland  Rehabilitation  Act  

Assiniboine  River — Dyking  and  Cut-ofï  

To  provide  for  Administrative  Expenses,  Agricultural  Prices 
Support  Act  


AUDITOR  GENERAL'S  OFFICE 
Salaries  and  Expenses  of  OflSce  


53 


54 


CANADIAN  BROADCASTING  CORPORATION 

International  Shortwave  Broadcasting  Service 

Maintenance  and  Operation  including  authority  to  credit  to  the 
Appropriation  revenue  from  the  rental  of  facilities  in  Radio- 
Canada  Building  to  an  amount  of  $160,000  and  to  re-expend 

it  for  the  purposes  of  the  International  Service  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and  New 
Equipment,  including  Supervision  


55 


OFFICE  OF  THE  CHIEF  ELECTORAL  OFFICER 
Salaries  and  Expenses  of  Office  


56 


CITIZENSHIP  AND  IMMIGRATION 
A — Department 
Departmental  Administration  


Citizenship 


Citizenship  Registration  Branch, 
Citizenship  Branch  


Immigration  Branch 


Administration  of  the  Immigration  Act  , 

Field  and  Inspectional  Service,  Canada,  including  $10,000  for 
Grants  to  Immigrant  Welfare  Organizations  

Field  and  Inspectional  Service,  Abroad  

To  provide,  subject  to  the  approval  of  Treasury  Board,  for 
Trans-Oceanic  and  Inland  Transportation  Assistance  for 
Immigrants,  including  care  en  route  and  while  awaiting 
employment  


143.000 


795,000 
2,097,180 
100,000 

104,615 


76,288,093 


673,990 


2,199,150 
195.300 


2,394,450 


59,442 


340,230 


221,654 
697,031 


968,610 

5,691,266 
1,835.259 
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SCHEDULE  A— Continued 


,  19S4. 


Service 


CITIZENSHIP  AND  IMMIGRATION— ConcZwded 
A — Department — Concluded 
Indian  Affairs  Branch 


Administration  

Indian  Agencies — 

Operation  and  Maintenance   

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Reserves  and  Trusts — 

Operation  and  Maintenance  

Acquisition  of  Land  

Welfare  of  Indians — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment  

Grants  to  Agricultural  Exhibitions  and  Indian  Fairs  

Fur  Conservation  

Education — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Grant  to  provide  Additional  Services  to  Indians  of  British 

Columbia  


B — National  Gallery  of  Canada 

Administration,  Operation  and  Maintenance,  including  Indus- 
trial Design  Division  

Payment  to  the  National  Gallery  Purchase  Account  for  the 
purpose  of  acquiring  works  of  art,  in  conformity  with  Sec- 
tion 8  of  the  National  Gallery  Act  


CIVIL  SERVICE  COMMISSION 
Salaries  and  Contingencies  of  the  Commission  


DEFENCE  PRODUCTION 
A — Department 

Departmental  Administration  and  payments  to  Canadian 
Commercial  Corporation  and  other  corporate  agencies  for 
services  provided  in  connection  with  defence  purchasing  and 
production  

To  provide  capital  assistance  for  the  construction,  acquisition, 
extension  or  improvement  of  capital  equipment  or  works  by 
private  contractors  engaged  in  defence  contracts,  or  by 
Crown  Plants  operated  on  a  management-fee  basis,  or  by 
Crown  Companies  under  direction  of  the  Minister  of  Defence 
Production,  subject  to  approval  of  Treasury  Board  

To  provide  for  payment  of  grants  to  municipalities  in  lieu  of 
taxes  on  Crown-owned  defence  plants  operated  by  private 
contractors  


B— Crown  Companies 

To  provide  for  expenses  incurred  by  Defence  Construction  (1951) 
Limited  in  procuring  the  construction  of  defence  projects  on 
behalf  of  the  Department  of  National  Defence  

Canadian  Arsenals  Limited — 

Administration  and  Operation  

Construction,  Improvements  and  New  Equipment  
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SCHEDULE  A— Continued 


Service 


EXTERNAL  AFFAIRS 
A — Department  and  Missions  Abeoad 


Departmental  Administration  

Passport  Office  Administration  

Representation  Abroad — Operational — including  payment  of 
salaries  of  High  Commissioners,  Ambassadors,  Ministers 
Plenipotentiary,  Consuls.  Secretaries  and  staff  appointed 
as  directed  by  the  Governor  General  in  Council,  notwith- 
standing anything  to  the  contrary  in  the  Civil  Service  Act 
or  any  of  its  amendments  

Representation  Abroad — Construction,  acquisition  or  improve- 
ment oi  buildings,  works,  land,  new  equipment  and  furnish- 
ings, and  to  the  extent  that  blocked  funds  are  available  for 
these  expenditures,  to  provide  for  payment  from  these 
foreign  currencies  owned  by  Canada  and  provided  only  for 
governmental  or  other  limited  purposes  

To  provide  for  official  hospitality  

To  provide  for  relief  of  distressed  Canadian  citizens  abroad  and 
their  dependents  and  for  the  reimbursement  of  the  United 
Kingdom  for  relief  expenditures  incurred  by  its  Diplomatic 
and  Consular  Posts  on  Canadian  account  (part  recoverable) 

Canadian  Representation  at  International  Conferences  

Grant  to  the  United  Nations  Association  in  Canada  

Grant  to  the  International  Committee  of  the  Red  Cross  

To  authorize  and  provide  for  the  payment  from  foreign  curren- 
cies owned  by  Canada  and  available  only  for  governmental 
or  other  limited  purposes,  in  France,  The  Netherlands  and 
Italy,  of  fellowships  and  scholarships  and  travelling  expenses 
to  enable  Canadians  to  study  in  those  countries,  and  for  pay- 
ment to  the  Royal  Society  of  Canada  of  amounts  not  to 
exceed  $10,000  in  all  to  meet  travelling  and  other  adminis- 
trative costs  incurred  by  the  Society  for  those  it  may 
designate  to  act  on  its  behalf  in  selecting  persons  to  receive 
fellowships  and  scholarships  


B — General 

To  provide  for  the  Canadian  Government's  Assessment  for 
Membership  in  International  and  Commonwealth  Organ- 
izations, as  detailed  in  the  Estimates,  including  authority 
to  pay  the  amounts  specified  in  the  currencies  of  the  coun- 
tries indicated,  notwithstanding  that  the  payments  may 
exceed  or  fall  short  of  the  equivalent  in  Canadian  dollars, 
estimated  as  of  January,  1954,  which  is  

To  provide  for  the  Canadian  Government's  Contribution  to 
the  United  Nations  Expanded  Program  for  Technical  As- 
sistance to  Under-Developed  Countries  in  an  amount  of 
$872,354  U.S.,  notwithstanding  that  payment  may  exceed 
or  fall  short  of  the  equivalent  in  Canadian  dollars,  esti- 
mated as  of  January,  1954,  which  is  

Contribution  to  the  United  Nations  Children's  Fund  


North  Atlantic  Treaty  Organization 

To  provide,  subject  to  the  approval  of  the  Governor  General 
in  Couricil  and  notwithstanding  anything  to  the  contrary 
in  the  Civil  Service  Act,  for  special  administrative  expenses, 
including  payment  of  remuneration,  in  connection  with  the 
assignment  by  the  Canadian  Government  of  Canadians  to 
the  international  staff  of  the  North  Atlantic  Treaty  Organ- 
ization (part  recoverable  from  the  North  Atlantic  Treaty 
Organization)  


International  Civil  Aviation  Organization 

To  provide  the  International  Civil  Aviation  Organization  with 
office  accommodation  at  less  than  commercial  rates  


^  1—50 
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Service 


Amount 


Total 


EXTERNAL  AFFAIRS— Concluded 
B — General— ConcZt/de  / 
International  Joint  Commission 


Salaries  and  Expenses  of  the  Commission  

To  provide  for  Canada's  share  of  the  expenses  of  studies,  surveys 
and  investigations  of  the  International  Joint  Commission. . 

Terminable  Services 

Colombo  Plan  

To  provide  for  the  Canadian  Government's  Assessment  for 
Membership  in  the  Inter-governmental  Committee  for 
European  Migration  in  an  amount  of  $172,349  U.S.,  not- 
withstanding that  payment  may  exceed  or  fall  short  of  the 
equivalent  in  Canadian  dollars,  estimated  as  of  January, 

1954,  which  is  

To  provide  for  a  Gift  of  Canadian  Fish  for  Relief  Purposes  in 
Korea  


FINANCE 

General  Administration 

Departmental  Administration  

Comptroller  of  the  Treasury — Central  Office  and  Branch  Offices 
Administration  


Administration  of  Various  Acts  and  Costs  of  Special 
Functions 


Superannuation  and  Retirement  Acts,  Administration  

The  Bank  Act — Salaries  and  expenses  of  the  Inspector  General 

of  Banks'  Office  

Administration  of  the  Farm  Improvement  Loans  Act  and 

the  Veterans'  Business  and  Professional  Loans  Act  

Expenses  of  the  Tariff  Board  

Expenses  of  the  Royal  Canadian  Mint  and  the  Assay  Office, 
Vancouver,  B.C. — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  New  Equipment  

Administration  of  Employees'  Instalment  Purchase  Plan, 
including  sale  and  delivery  of  Canada  Savings  Bonds  to 
Government  employees,  and  of  Employees*  Group  Insurance 
Plans  


Payments  to  Municipalities 

Grants  to  Municipalities  in  lieu  of  taxes  on  Federal  Property 
To  provide  for  payments  to  municipalities  in  accordance 
with  the  Municipal  Grants  Act,  and  the  Rural  Municipal 
Grants  Regulations  established  by  Order  in  Council  of 
August  6,  1952,  P.C.  3729;  and  to  provide  for  payments  to 
municipalities  under  Order  in  Council  of  July  19,  1950,  P.C. 
3456,  in  respect  of  the  cost  of  medical  and  hospital  services 
and  supplies  furnished  to  federal  employees  and  other  per- 
sons specified  therein  


Contingencies  and  Miscellaneous 

To  provide,  subject  to  the  approval  of  the  Treasury  Board,  for 
miscellaneous  minor  and  unforeseen  expenses  including 
authority  to  re-use  any  sums  repaid  to  this  appropriation 
from  other  appropriations,  and  special  compensation  or  other 
rewards  for  inventions  or  practical  suggestions  for  improve- 
ments  

Cost  of  Telephone  Service  at  Ottawa  for  all  Departments. . . 

Amount  required  to  cover  losses  incurred  on  foreign  exchange 
tendered  in  payment  of  accounts  receivable  


95,500 
104,575 

26.400.000 


167.933 
300,000 


42,760,785 


1,843.627 
15,028,392 

451,557 

35,670 

86,465 
101,993 


1,145,465 
341,535 


133.451 


3,190,000 


1,000,000 
987,400 
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Service 
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Total 


FINANCE— ConcZtttied 

General  Items  of  Payroll  Costs  Including 
Superannuation  Payments 

To  provide,  subject  to  the  approval  of  the  Treasury  Board,  for 
supplementing  other  votes  for  the  payment  of  salaries,  wages 

and  other  paylist  charges  

To  provide  for  the  Government's  contribution,  as  an  Employer, 
to  the  Unemployment  Insurance  Fund  in  respect  of  Govern- 
ment Employees  paid  through  the  Central  Pay  Office  


Grants  to  Untversities 

To  provide  grants  to  institutions  of  higher  learning  recognized  in 
each  province  by  the  Government  of  Canada  and  the 
government  of  the  province  as  being  universities  or  institu- 
tions of  equivalent  standing  equal  to  an  amount,  for  each 
province,  not  exceeding  50  cents  per  head  of  its  population 
as  certified  by  the  Dominion  Bureau  of  Statistics  divided 
among  the  recognized  institutions  of  the  province  propor- 
tionately to  their  enrolment  of  full  time  intramural  students 
in  personal  attendance  at  the  recognized  institution  or  at  an 
institution  in  the  same  province  affiliated  with  it  who  are 
registered  in  courses  of  university  level  recognized  as  leading 
to  and  counting  year  for  year  toward  a  university  degree 
awarded  by  a  university  in  Canada  and  the  Minister  of 
Finance  may  for  this  purpose  more  particularly  define  the 
terms  "university  level"  and  "university  degree"  

Miscellaneous  Grants 

Canadian  General  Council  of  the  Boy  Scouts  Association  

Canadian  Council  of  the  Girl  Guides  Association  

Royal  Astronomical  Society  of  Canada  

Royal  Canadian  Academy  of  Arts  

Canadian  Writers  Foundation  

Boys'  Clubs  of  Canada  

Canadian  Association  of  Consumers  

Grant  to  the  British  Empire  and  Commonwealth  Games 
Canada  (1954)  Society  to  help  defray  the  anticipated 
operating  deficit  from  the  holding  of  the  British  Empire 
and  Commonwealth  Games  in  Vancouver  in  the  summer 
of  1954  

Grant  to  the  Canadian  General  Council  of  the  Boy  Scouts  Asso- 
ciation towards  defraying  a  portion  of  the  operating  costs 
of  the  Eighth  World  Jamboree  and  International  Conference 
to  be  held  in  Canada  in  the  summer  of  1955  


FISHERIES 

General  Services 

Departmental  Administration  

Information  and  Educational  Service,  including  Grant  of  $3,000 

to  Nova  Scotia  Fisheries  Exhibition  

Markets  and  Economics  Service  

Administrative  expenses  of  the  Newfoundland  Fisheries  Board. 
Industrial  Development  Service  

Field  Services 

Field  Services  Administration  

Protection  Branch — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment  


1,500,000 
1.000.000 


7,567,000 


15,000 
12,000 
3,000 
4,025 
4,000 
10,000 
6,000 


100,000 


50,000 


34,621,580 


315,090 

185,500 
239,500 
25,45.0 
1,000,000 


701,900 
3,136,000 
490.000 


Part  i- 
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Service 
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FISHERIES— ConcZucZed 

Field  Services — Concluded 

Inspection  Branch — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Fish  Culture  and  Development  Branch — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Consumer  Branch  

Fishermen's  Indemnity  and    Loan    Plan  —  Administrative 

Expenses  

To  provide  for  the  destruction  of  Harbour  and  Gray  Seals  


Fisheries  Research  Board  of  Canada 

Headquarters  Administration  

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

To  provide  for  Federal  share  of  administrative  expenses  of  the 
Great  Lakes  Fisheries  Research  Committee  established 
jointly  with  the  Province  of  Ontario;  and  to  provide  for  a 
programme  designed  to  eliminate  lampreys  in  the  Great 
Lakes  


International  Commissions 

To  provide  for  Canadian  share  of  expenses  of  the  International 
Fisheries  Commission  appointed  under  Treaty  dated 
March  2,  1953,  between  Canada  and  the  United  States  for 
the  preservation  of  the  North  Pacific  Halibut  Fisheries . . . 
To  provide  for  Canadian  share  of  expenses  of  the  International 
Pacific  Salmon  Fisheries  Commission  appointed  under 
Treaty  dated  May  26,  1930,  between  Canada  and  the 
United  States  for  the  protection,  preservation  and  extension 
of  the  Sockeye  Salmon  Fisheries  of  the  Fraser  River  System. 
To  provide  for  Canadian  share  of  expenses  of  the  International 
Whaling  Commission,  appointed  pursuant  to  the  Inter- 
national Convention  for  the  Regulation  of  Whaling,  dated 

at  Washington,  December  2,  1946  

To  provide  for  Canadian  share  of  expenses  of  the  International 
Commission  for  the  Northwest  Atlantic  Fisheries  appointed 
pursuant  to  International  Conventions  for  the  investigation, 
protection  and  conservation  of  the  fisheries  of  the  North- 
west Atlantic  Ocean,  dated  at  Washington,  February  8, 1949. 
To  provide  for  Canadian  share  of  expenses  of  the  International 
North  Pacific  Fisheries  Commission  appointed  pursuant 
to  the  International  Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean,  dated  May  9.  1952  


Special 

To  provide  for  operation  and  maintenance  of  Newfoundland 
Bait  Service  

To  provide  for  the  extension  of  educational  work  in  co-operative 
producing  and  selling  among  fishermen  

To  provide  for  administration  expenses  of  the  Fisheries  Prices 
Support  Act  

To  provide  for  assistance  in  the  construction  of  vessels  of  the 
dragger  and/or  long  liner  type,  subject  to  such  terms  and 
conditions  as  may  be  approved  by  the  Governor  in  Council. 

To  provide  for  assistance  in  the  construction  of  bait  freezing 
and  storage  facilities,  subject  to  the  regulations  established 
by  the  Governor  in  Council  


1,031,000 

15,400 

733,515 

223,800 
75,600 

209,565 
40,000 


131,090 
,995,939 

220,020 


165,000 

77,900 

155,000 
2,500 

12,500 
15,000 

293,890 
80,000 
85,875 

200,000 

30,000 
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Service 


Amount 


GOVERNOR  GENERAL  AND  LIEUTENANT- 
GOVERNORS 


OflSce  of  the  Secretary  to  the  Governor  General  

To  authorize  and  provide  for  the  reimbursement  to  the  Lieu 
tenant-Governors  of  the  Provinces  of  Canada  of  the  costs 
of  travelling  and  hospitality  incurred  in  the  exercise  of  their 
duties  up  to  a  maximum  per  annum  for  each  as  follows: 
(a)  where  the  population  of  the  province  at  the  last  decen- 
nial census  did  not  exceed  500,000,  $5,000; 
(h)  where  the  population  of  the  province  at  the  last  decen- 
nial census  exceeded  500,000,  $5,000  plus  $1,000  per  each 
100,000  or  fraction  of  100,000  of  population  over  500,000 
but  not  exceeding  $12,000  in  any  case  


INSURANCE 


Departmental  Administration  

Expenses  of  work  in  the  interests  of  Fire  Prevention. 


JUSTICE 

A — Department 

Departmental  Administration  (including  the  Former  Admin 
istration  of  Justice — Miscellaneous  Expenditure,  including 

expenses  of  litigated  matters)  

Remission  Service,  including  $10,000  for  Grants  to  Recognized 
Prisoners'  Aid  Societies,  as  may  be  approved  by  Treasury 

Board  

Supreme  Court  of  Canada — 

Administration  

Exchequer  Court  of  Canada — 

Administration  

Yukon  Territorial  Court — 

Administration  

Payments  of  gratuities  to  the  widows  or  other  dependents  of 

judges  who  die  while  in  office  

Combines  Investigation  Act — 

Restrictive  Trade  Practices  Commission  

Office  of  Investigation  and  Research  

Bankruptcy  Act  Administration  

Northwest  Territories — Administration  of  Justice  

Yukon  Territory — Administration  of  Justice  


General 

Expenses  of  Committee  appointed  to  advise  on  principles  and 
procedures  relating  to  Remission  Service  


B — Penitentiaries 

Administration  of  the  Office  of  the  Commissioner  of  Peni- 
tentiaries, including  $40,000  for  Grants  to  Recognized  Pris- 
oners' Aid  Societies,  as  may  be  approved  by  the  Treasury 

Board  

Operation  and  Maintenance  of  Penitentiaries,  including  supplies 
and  services  relating  thereto;  administration,  operation, 
repair  and  upkeep  of  buildings,  works  and  equipment;  main- 
tenance, discharge  and  transfer  of  inmates;  compensation 
to  discharged  inmates  permanently  disabled  while  in  peni- 
tentiaries  

Construction,  Improvements  and  New  Equipment,  including 
provision  for  the  establishment  and  construction  of  a  new 
institution  in  the  Province  of  Quebec  for  the  confinement 
and  reformation  of  Federal  prisoners  


185,168 


86,000 


497,820 
90,288 


427,600 

137,276 

195,485 

106,063 

16,242 

20,000 

71,668 
334,580 
42,836 
66,530 
49,080 


10,000 


375,296 


,497,572 


,362,830 


11,713,058 
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177 
178 
179 
180 


181 
182 
183 
184 
185 


186 
187 


188 


189 
190 


191 

192 

193 
194 


Departmental  Administration  

To  provide  for  expenses  of  the  Economics  and  Research  Branch. 

Annuities  Act — Administration  

Fair  Wages,  Conciliation,  Industrial  Relations,  Industrial  Dis- 
putes Investigations,  including  the  administration  of  legis- 
lation relating  thereto,  and  for  activities  re  promotion  of 
co-operation  in  industry  between  Labour  and  Management. . 

Canada  Labour  Relations  Board  

Administration  of  the  Canada  Fair  Employment  Practices  Act. 

International  Labour  Conferences  

Labour  Gazette,  authorized  by  Labour  Department  Act  

To  provide  for  the  effective  organization  and  use  of  agricultural 
manpower,  including  recruiting,  transporting  and  placing 
workers  on  farms  and  related  industries  and  assistance  to 
the  Provinces  pursuant  to  agreements  that  may  be  entered 
into  by  the  Minister  of  Labour  with  the  Provinces  and  ap- 
proved by  the  Governor  in  Council  

To  provide  for  expenses  of  a  Women's  Bureau  

To  provide  for  payments  to  implement  a  program  for  the  re- 
habilitation of  disabled  persons,  in  accordance  with  terms 
and  conditions  approved  by  the  Governor  in  Council,  and 
administrative  expenses  connected  therewith  


LABOUR 
A — Department 
General  Administration 


Vocational  Training  Co-ordination 

Administration  

To  provide  for  carrying  out  the  purposes  of  the  Vocational 
Training  Co-ordination  Act  and  agreements  made  there- 
under; to  authorize  the  Minister  of  Labour  to  enter  into 
agreements  with  any  Province  on  terms  approved  by  the 
Governor  in  Council  for  the  training  of  persons  to  fit  them 
for  defence  industries,  the  training  of  members  of  Her 
Majesty's  Forces  and  other  persons  to  fit  them  for  skilled 
armed  services  occupations;  for  training  of  personnel  for  the 
merchant  marine  and  training  under  youth  training  projects 
and  to  provide  for  the  expenditures  thereunder  and  under 
vocational  training  agreements  entered  into  in  previous 
years — 

Training  Payments  to  the  Provinces  

Payments  to  the  Provinces  for  Capital  Expenditures 
for  vocational  schools,  buildings  and  equipment. . . 

Government  Employees  Compensation 

Administration  of  the  Government  Employees  Compensation 
Act  


Terminable  Services 

To  provide  for  expenditures  incurred  in  implementing  recom- 
mendations of  the  National  Advisory  Council  on  Manpower, 

and  for  the  administrative  costs  of  the  Council  

To  provide  for  payment  to  the  National  Film  Board  for  educa- 
tional films  for  exhibition  

To  provide  for  expenses  that  may  be  incurred  in  the  arranging 
for  and  the  movement  of  workers  from  outside  Canada  to 
work  on  farms  and  other  essential  industry  in  Canada  when 
Canadian  labour  is  not  available  to  meet  the  need,  including 
costs  connected  with  the  supervision  and  welfare  of 
persons  already  immigrated  to  Canada;  administrative 
expenses  connected  therewith  and  to  provide  for  expendi- 
tures under  agreements  with  the  Provinces  authorized  by 
the  Governor  in  Council  


683,551 
528,366 
997,528 


468,714 
5,275 
9,200 
62,120 

136,043 


335,000 
24,090 


197,513 
67,795 


4.290,000 
300,000 

67,259 


11,700 
24,000 


790 


878,258 
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of 
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195 

196 
197 


LABO  Vn— Concluded 
B — Unemployment  Insurance  Commission 

Administration  of  the  Unemployment  Insurance  Act, 
including  expenditures  incurred  in  connection  v/ith  the 
activities  of  the  National  Employment  Service  as  df  legated 
by  the  Minister  of  Labour  in  accordance  with  Section  97 
of  the  Act  

Government's  Contribution  to  the  Unemployment  Insurance 
Fund  

To  provide  for  the  transfer  of  labour  to  and  from  places  where 
employment  is  available  and  expenses  incidental  thereto, 
in  accordance  with  regulations  of  the  Governor  in  Council. 


LEGISLATION 
The  Senate 


198 
199 


200 

201 

202 
203 
204 


205 


The  Speaker  of  the  Senate — 

Allowance  in  lieu  of  Residence. 
General  Administration  


206 


207 


208 


209 


House  of  Commons 

The  Speaker  of  the  House  of  Commons — 

Allowance  in  lieu  of  Residence  

Deputy  Speaker  of  the  House  of  Commons — 

Allowance  in  lieu  of  Apartments  

General  Administration — Estimates  of  the  Clerk  

Estimates  of  the  Sergeant-at-Arms  

Subscriptions  to  Publications  of  the  Commonwealth  Parlia- 
mentary Association  to  be  distributed  to  Members  of  the 
House  o^  Commons,  and  to  provide  for  the  Canadian  share 
of  expenses  of  the  Commonwealth  Parliamentary  Asso- 
ciation  

To  provide  hereby,  notwithstanding  anything  contained  in  the 
Financial  Administration  Act  or  the  provisions  of  the 
Senate  and  House  of  Commons  Act  respecting  the  indepen 
dence  of  Parliament,  for  the  payment  out  of  the  Cor.soli 
dated  Revenue  Fund  to  each  Member  of  the  House  of 
Commons  appointed  by  the  Governor  in  Council  to  be  a 
Parliamentary  Assistant  (which  appointment  shall  not 
render  such  Member  ineligible  or  disqualify  him  as  a 
Member  of  the  House  of  Commons)  to  assist  a  Minister  of 
the  Crown  in  such  manner  and  to  such  extent  as  the 
Minister  may  determine  and  to  represent  his  Department  in 
the  House  of  Commons  in  the  absence  of  the  Minister  there- 
from, a  salary  of  four  thousand  dollars  per  annum  and  pro 
rata  for  any  period  less  than  a  year  

To  provide  for  an  allowance  to  the  Deputy  Chairman  of  Com 
mittees  


General 

Printing  of  Parliament,  including  salaries  of  staff  of  the  Joint 
Distribution  OflSce  


Library  of  Parliament 
General  Administration  


Pensions  and  Other  Benefits 

Pension  to  the  unmarried  sister  of  the  late  Colonel  Harry  Baker, 
M.P  


28,122,859 
33,750,000 

75,000 


71,034,271 


3,000 
453,249 


3,000 

1,500 
1,250,777 
726, 540 


10,000 


56,000 
2,000 


313,054 


222,836 


700 


3,042,656 
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MINES  AND  TECHNICAL  SURVEYS 
A — Depabtment 
Administration  Services 

Departmental  Administration  


Explosives  Act 
Explosives  Act — Administration,  Operation  and  Maintenance. 

Mines  Branch 

Mines  BraTich  Administration  

Mineral  Resources  Investigations — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  New  Equipment  

Investigations  of  Radioactive  Ores — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  New  Equipment  

To  provide  for  payments  to  McGill  University  in  connection 

with  the  development  of  a  Coal-Fired  Gas  Turbine  

Geological  Survey  of  Canada 

Geological  Surveys — 

Administration,  Operation  and  Maintenance,  including  the 
expenses  of  the  National  Advisory  Committee  on 
Research  in  the  Geological  Sciences,  an  amount  of 
$1,500  for  Canada's  share  of  the  cost  of  the  Committee 
on  Mineral  Resources  and  Geology,  London,  England 
and  an  amount  of  S25,000  for  Grants  in  aid  of  Geological 

Research  in  Canadian  Universities  , 

Construction  or  Acquisition  of  New  Equipment  , 


Surveys  and  Mapping  Branch 

Surveys  and  Mapping  Branch  Administration  

Topographical  Surveys,  including  expenses  of  the  Canadian 
Board  on  Geographical  Names — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  New  Equipment  

Canadian  Hydrographie  Service — 

Administration,  Operation  and  Maintenance,  including 
Canada's  Annual  Contribution  of  $5,300  to  the  Inter- 
national Hydrographie  Bureau  

Construction  or  Acquisition  of  New  Equipment  

Geodetic  Survey  of  Canada — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  New  Equipment  

International  Boundary  Commission  

Legal  Surveys  and  Aeronautical  Charts,  including  a  Grant  of 
$350  to  the  Canadian  Institute  of  Surveying  and  Photo- 
grammetry  and  the  expenses  of  the  Board  of  Examiners  tor 
Dominion  Land  Surveyors  as  provided  by  the  Canada  Land 

Surveys  Act  

Map  Compilation  and  Reproduction — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  New  Equipment  


Geographical  Branch 

Geographical  Branch — Administration,  Operation  and  Main 
tenance,  including  a  Grant  of  $250  to  the  Canadian  Associa- 
tion of  Geographers  


470,422 


97,988 


81,158 

2,322,462 
203,000 

308,720 
41,000 

100,000 


2,235,425 
104,000 


53,012 


1,580,845 
94,000 


2,617,873 
1,612,945 

527,613 
17,400 
69,481 


686,033 

834,889 
71,300 
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SCHEDULE  A— Continued 


No. 
of 
Vote 

Service 

Amount 

Total 

MINES  AND  TECHNICAL  SURVEYS— ConcZwtied 

S 

$ 

Dominion  Observatories 

232 

Dominion  Observatory,  Ottawa  and  Field  Stations — 

Administration,    Operation  and   Maintenance,  including 
membership  fee  of  $500  to  the  International  Astronomi- 
cal Union  

171.621 

89,800 
120,353 

233 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

234 

Dominion  Astrophysical  Observatory,  Victoria,  B.C  

General 

235 

Payments  to  Royal  Canadian  Air  Force  and  Commercial 
Companies  for  Air  Photography,  and  to  defray  the  expenses 
of  and  the  purchase  of  equipment  by  the  Interdepartmental 
Committee  on  Air  Surveys  

1,100,000 
91,000 

236 

B — Dominion  Coal  Board 

237 
238 

Administration  and  Investigations  of  the  Dominion  Coal  Board. 
Payments  in  connection  with  the  movements  of  coal  under 

114,380 
9,850,634 

26,250,739 

NATIONAL  DEFENCE 

Defence  Services 

239 

To  provide  for  the  Canadian  Forces,  the  Defence  Research 
Board  and  other  expenditures  relating  to  defence,  including 
contributions  toward  the  military  costs  of  the  North 
Atlantic  Treaty  Organization;  to  authorize  expenditures 
in  the  current  year  out  of  the  amount  hereby  provided,  not 
exceeding  $300,000,000,  under  the  provisions  of  Section  3  of 
the  Defence  Appropriation  Act,  1950,  and  to  provide  that, 
notwithstanding  subsection  (3)  of  that  Section,  where  equip- 
ment or  supplies  acquired  by  the  Canadian  Forces  after 
March  31,  1950,  are  transferred,  the  estimated  present  value 
thereof  shall,  if  the  Governor  in  Council  so  directs,  be 
credited  to  this  vote  instead  of  being  paid  into  the  special 
account  mentioned  in  the  said  subsection  (3) ,  and  when  so 
credited  may  be  expended  for  the  purposes  of  the  Canadian 
Forces;  and  notwithstanding  Section  30  of  the  Financial 
Administration  Act  to  authorize  total  commitments  for  the 
foregoing  purposes  of  $4,577,641,724  regardless  of  the  year  in 
which  such  commitments  will  come  in  course  of  payment  (of 
which  it  is  estimated  that  $2,711,822,159  will  come  due  for 
payment  in  future  years) . .  

1,865,819,565 

General  Services 

240 

Grants  to  Military  Associations,  Institutes  and  Others,  as 
detailed  in  the  Estimates.  

237,725 
24,690 

241 
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SCHEDULE  A— Continued 


Service 


Amount 


NATIONAL  T>EFENCE— Concluded 
Pensions  and  Other  Benefits 


Civil  Pensions,  as  detailed  in  the  Estimates  

To  authorize  in  respect  of  members  of  the  Royal  Canadian  Air 
Force  on  leave  without  pay  and  serving  as  instructors  with 
civilian  training  organizations  operating  under  the  British 
Commonwealth  Air  Training  Plan  who  were  killed,  pay- 
ment to  their  dependents  of  amounts  equal  to  the  amounts 
such  dependents  would  have  received  under  the  Pension 
Act,  as  amended,  had  such  service  as  instructors  been 
military  service  in  the  armed  forces  of  Canada,  less  the 
value  of  any  benefits  received  by  such  dependents  under 
insurance  contracts  which  were  effected  on  the  lives  of  such 
members  of  the  Royal  Canadian  Air  Force  by  or  at  the 
expense  of  the  civilian  organizations  

Defence  Services  Pension  Act — 

Government's  contribution  to  the  Permanent  Services 
Pension  Account  


NATIONAL  FILM  BOARD 

Administration,  Production  and  Distribution  of  Films  and 

Other  Visual  Materials  

Construction  or  Acquisition  of  Equipment  


NATIONAL  HEALTH  AND  WELFARE 
A — Department 
Departmental  Administration   ...  -    

National  Health  Brancii 
Health  Services 

National  Health  Branch — 

Administration  , 

Administration  of  the  Quarantine  and  Leprosy  Acts.   

Immigration  Medical  Services  

Sick  Mariners  Treatment  Services  

Grants  to  Institutions  Assisting  Sailors,  in  the  amounts  detailed 

in  the  Estimates    

Laboratory  of  Hygiene — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Public  Health  Engineering  

Occupational  Health    

Civil  Service  Health  

Epidemiology  

Administration  of  the  Food  and  Drugs  and  the  Proprietary  or 

Patent  Medicine  Acts  

Administration  of  the  Opium  and  Narcotic  Drugs  Act  

Indians  and  Eskimos  Health  Services — 

Operation  and  Maintenance    

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment     , . . . 

Special  Technical  Services  

Health  Insurance  Studies  and  Administration  of  the  General 

Health  Grants  


2,977 


4,356 
36,734,187 


3,211,060 
220.223 


1,150,272 


162,430 

385,837 
1,081,677 
684,508 

2,400 

500,716 

580,000 
189,723 
279,433 
300,499 
78,497 

1,170,416 
163,879 

15,440,038 

1,470,500 
483,202 

99.337 
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SCHEDULE  K— Continued 


Service 


Amount 


NATIONAL  HEALTH  AND  WELFARE— ConcZi/cied 

A — Department — Concluded 

National  Health  Branch — Concluded 

General  Health  Grants 

To  authorize  and  provide  for  General  Health  Grants  to  the 
Provinces,  the  Northwest  Territories  and  the  Yukon 
Territory  upon  the  terms  and  in  the  amounts  detailed  in 
the  Estimates  and  under  terms  and  conditions  approved 
by  the  Governor  in  Council  including  authority,  notwith 
standing  Section  30  of  the  Financial  Administration  Act 
to  make  commitments  for  the  current  year  not  to  exceed  a 
total  amount  of  $48,433,939  


Grants  to  Health  Organizations 


Canadian  Mental  Health  Association.  

Health  League  of  Canada  

Canadian  Public  Health  Association  

Canadian  National  Institute  for  the  Blind  

L'Association  Canadienne  Française  des  Aveugles. 

L'Institut  Nazareth  de  Montreal  

Montreal  Association  for  the  Blind  

Canadian  Tuberculosis  Association  

Victorian  Order  of  Nurses  

St.  John  Ambulance  Association  

Canadian  Red  Cross  

Canadian  Paraplegic  Association  

Canadian  Opthalmological  Society  

World  Federation  for  Mental  Health  


Welfare  Branch 


Welfare  Branch  Administration  

Family  Allowances  and  Old  Age  Security — 

Administration  

Old  Age  Assistance  and  Blind  Persons  Allowances — 

Administration  of  the  Old  Age  Assistance  and  Blind  Persons 

Allowances  Acts  

National  Physical  Fitness  Act — 

To  provide  for  the  administration  of  the  Act,  the  sum 
hereby  provided,  notwithstanding  Sections  8  and  9  of 
the  said  Act,  to  be  credited  to  a  separate  account  in 
the  Consolidated  Revenue  Fund,  to  be  subject  to  Sec 
tion  35  of  the  Financial  Administration  Act  and  to  be 
paid  out  by  the  Minister  of  Finance  upon  the  requi- 
sition of  the  Minister  of  National  Health  and  Welfare 

Assistance  to  Provinces  

Assistance  to  Schools  of  Social  Work  

Grant  to  Canadian  Welfare  Council  

Grant  to  Canadian  Conference  on  Social  Work  


B — Civil  Defence 
To  provide  for  the  Civil  Defence  program. 


NATIONAL  RESEARCH  COUNCIL  AND  ATOMIC 
ENERGY  CONTROL  BOARD 

National  Research  Council 


Salaries  and  Other  Expenses  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and  New 
Equipment  


31,750,000 


10,000 
10,000 
5,000 
45,000 
6,000 
4,050 
4,050 
20,250 
13,100 
10,000 
10,000 
15,000 
2,000 
10,000 


33,120 
2,650,946 

116.558 


78,141 
157,670 
32,370 
28,000 
4,000 


6,498,253 
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SCHEDULE  A— Continued 


Service 


Amount 


NATIONAL  RESEARCH  COUNCIL  AND  ATOMIC 
ENERGY  CONTROL  BOARD— Concluded 

Atomic  Energy  Control  Board 

Administration  Expenses  of  the  Atomic  Energy  Control  Board. 
Grants  for  Researches  and  Investigations  with  respect  to  Atomic 

Energy  

Atomic  Energy  of  Canada  Limited  (Research  Program) — 

Current  Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment  and  to  authorize  Central  Mortgage  and 
Housing  Corporation  to  undertake  construction  of  works 
at  Deep  River  for  Atomic  Energy  of  Canada  Limited . . 


NATIONAL  REVENUE 

Customs  and  Excise  Divisions 

General  Administration  (including  the  former  Customs  Excise 

Seizure  Expenses  and  Adjustments)  

Inspection,  Investigation  and  Audit  Services  

Ports,  Outports  and  Preventive  Stations — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment  

Taxation  Division 

General  Administration  

District  OflSces  

Income  Tax  Appeal  Board 
Administration  Expenses  


NORTHERN  AFFAIRS  AND 
NATIONAL  RESOURCES 


Departmental  Administration, 


National  Parks  Branch 


Branch  Administration  , 

National  Parks  and  Historic  Sites  Services — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Grant  to  the  Jack  Miner  Migratory  Bird  Foundation  

Grant  in  aid  of  the  development  of  the  International  Peace 

Garden  in  Manitoba  

National  Battlefields  Commission — To  provide  for  special 

works  at  National  Battlefields  Park,  Quebec  

Canadian  Wildlife  Service — Wildlife  Resources  Conservation 
and    Development,    including    Administration    of  the 

Migratory  Birds  Convention  Act  

National  Museum  of  Canada  


Engineering  and  Water  Resources  Branch 


Branch  Administration  

Water  Resources  Division — 

Water  Resources  Division   (including  Federal  share  of 
expenses  of  the  Lake  of  the  Woods  Control  Board)— 
Administration,  Operation  and  Maintenance,  in 
eluding  grant   of  $350  to  the  International 
Executive  Council,  World  Power  Conference. . . 
Construction  or  Acquisition  of  Buildings,  Works 
Land  and  New  Equipment  


300,000 
8,379,765 

4,805,010 


2,822,515 
3,376,797 

22,553,155 

1,050,000 


2,413,361 
23,753,632 


74,920 


455,547 

61,420 

4,397,820 

3,640,735 
5,000 

10,000 

6,000 


437,271 
305,681 


63,156 


669,597 
91,500 
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19 


314 
315 

316 


317 
318 


319 


320 
321 


322 


323 
324 


325 
326 


327 
328 


329 

330 
331 


332 
333 


334 


NORTHERN  AFFAIRS  AND  NATIONAL 
RE  SO  URGES— Confînîied 

Engineering  and  Water  Resources  Branch — Concluded 

Water  Resources  Division — Concluded 

To  provide  for  studies  and  surveys  of  the  Columbia  River 
Watershed  in  Canada  

Fraser  River — 50%  of  the  cost  of  investigations  to  be  carried 
out  by  the  "Dominion  Provincial  Board  Fraser  River 
Basin"  (formerly  under  Department  of  Public  Works) . . 

To  provide  for  a  contribution  to  the  cost  of  constructing  a 
dam  on  the  Conestogo  River  near  Glen  Allan,  Ontario, 
for  the  purposes  of  flood  control  and  water  conservation , 
in  accordance  with  the  terms  of  an  agreement  entered 

into  between  Canada  and  the  Province  of  Ontario  

Engineering  and  Architectural  Division — 

Administration,  Operation  and  Maintenance  

To  provide,  subject  to  allocation  by  Treasury  Board,  for 
the  design  and  planning  of  deferrable  projects,  the 
acquisition  of  sites  and  the  initiation  of  construction. . . 

To  provide  for  general  investigations  by  the  Northwest 
Territories  Power  Commission  of  the  electric  power 
requirements  of  settlements  and  industries  in  the 
Northwest  Territories  and  the  Yukon  Territory  


Northern  Administration  and  Lands  Branch 

Branch  Administration  

Lands   Division — Administration  of  Territorial  and  Public 

Lands;  Seed  Grain  Collections  

Northern  Administration  Division — 

Administration,  including  a  Grant  of  $5,000  to  the  Arctic 

Institute  of  North  America  

Northwest  Territories,  including  Wood  Buffalo  Park  and 
Eskimo  Affairs — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land 

and  New  Equipment  

Forest  Conservation  and  Wildlife  Management  including 
Wood  Bufïalo  Park- 
Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land 

and  New  Equipment  

Yukon  Territory,  including  Forest  Conservation — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land 
and  New  Equipment  

Forestry  Branch 

Branch  Administration  

Forest  Research  Division — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Forestry  Operations  Division — 

Administration,  Operation  and  Maintenance  

To  provide  for  contributions  to  the  Provinces  for  assistance 
in  forest  inventory  and  reforestation  in  accordance  with 
agreements  that  have  been  or  may  be  entered  into  by 
Canada  and  the  Provinces  

To  provide  for  a  contribution  to  the  Province  of  New 
Brunswick  for  assistance  in  a  program  designed  to 
combat  the  spruce  bud  worm  infestation,  in  accordance 
with  an  agreement  entered  into  by  Canada  and  the 
Province  


377,400 
165,000 

,000,000 
438,868 

100.000 
1,000 


124,626 
383,632 

212,515 

1,031,746 
340,032 

448,219 
111,157 
517,910 
58,395 

111,646 
989,491 
65,870 
216,100 

1,225.000 
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No. 

of 
Vote 


Amount 


Total 


335 
336 

337 
338 


340 


341 
342 


343 
344 


345 


347 


349 


NORTHERN  AFFAIRS  AND  NATIONAL 
RESO  URGES— Concluded 

Forestry  Branch — Concluded 

Forest  Products  Laboratories  Division — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Grant  to  Canadian  Forestry  Association  

Grant  to  Pulp  and  Paper  Research  Institute  of  Canada 
Eastern  Rockies  Forest  Conservation  Board — 

Remuneration  and  expenses  of  Federal  members  of  the 
Board  


Canadian  Government  Travel  Bureau 
To  assist  in  promoting  the  Tourist  Business  in  Canada. 

POST  OFFICE 


Departmental  Administration  

Operations — Including  salaries  and  other  expenses  of  Staff  Post 
Offices,  District  Offices,  Railway  Mail  Service  Staffs,  and 
supplies,  equipment  and  other  items  for  Revenue  Post 
Offices,  also  including  Administration;  and  including,  not- 
withstanding section  16  of  the  Civil  Service  Act,  payment, 
in  such  amount  or  amounts  as  may  be  approved  from  time 
to  time  by  the  Treasury  Board,  to  civil  servants  who  are 
hired  as  casual  employees  

Transportation — Movement  of  Mail  by  Land,  Air  and  Water 
including  Administration  , 

Financial  Services,  including  audit  of  revenue,  money  order  and 
savings  bank  business;  and  postage  stamps  


PRIVY  COUNCIL 
Privy  Council  Office 
General  Administration  


Prime  Minister's  Residence 
Maintenance  and  Operation  


Federal  District  Commission 

To  provide  for  maintenance  and  improvement  of  grounds  ad- 
joining Government  Buildings  at  Ottawa,  and  to  authorize 
an  amount  not  exceeding  $132,000  for  construction,  im- 
provements and  operation  of  the  parks,  parkway  system  and 
other  works  under  the  control  of  the  Federal  District 
Commission  which  is  additional  to  the  sum  of  $300,000 

granted  by  chapter  112,  Revised  Statutes  

Expenses  of  the  National  Capital  Planning  Committee  (includ 
ing  expenses  of  the  National  Capital  Planning  Service 

formerly  under  Department  of  Public  Works)  

To  authorize  payment  of  the  seventh  instalment  to  a  special 
account  in  the  Consolidated  Revenue  Fund,  known  as  the 
National  Capital  Fund,  established  under  Vote  809, 
Appropriation  Act,  No.  4,  1947-48  


577,589 

35,265 
10,000 
100,000 


12,350 


1,561,407 


20,858,945 


1,316,383 


76,007,630 
48,524,258 
2,586,950 


128,435,221 


373,405 


25,000 


475,085 

95,226 

2,500,000 


3,468,716 
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SCHEDULE  A— Continued 


Service 


Amount 


PUBLIC  ARCHIVES  AND  NATIONAL  LIBRARY 

A — Public  Archives 

General  Administration  and  Technical  Services  

B — National  Library 

General  Administration  

Payment  to  the  National  Library  Purchase  Account  for  the 
purpose  of  acquiring  books,  in  conformity  with  Section  12 
of  the  National  Library  Act  


PUBLIC  PRINTING  AND  STATIONERY 


Departmental  Administration  

Stationery  Branch — Operation  of  Stationery  Stores  

Printing  and  Binding  the  Annual  Statutes  

Canada  Gazette  

Plant  Equipment  and  Replacements  

Distribution  of  Official  Documents  

Printing  and  Binding  of  Official  Publications  for  sale  and  dis- 
tribution to  Departments  and  the  Public  


PUBLIC  WORKS 
Departmental  Administration  


Architectural  Branch 


Branch  Administration  

Ottawa — Maintenance  and  Operation  of  Public  Buildings  and 
Grounds,  including  repairs  and  upkeep,  rents,  furnishings, 
heating,  etc.,  and  to  authorize  commitments  against  future 

years  in  the  amount  of  $500,000  

Maintenance  and  Operation  of  Public  Buildings  and  Grounds, 
other  than  at  Ottawa,  including  repairs  and  upkeep,  rents, 
furnishings,  heating,  etc.,  and  to  authorize  commitments 
against  future  years  in  the  amount  of  $800,000  


Acquisition,  Construction  and  Improvements  of 
Public  Buildings 

Construction,  acquisition,  major  repairs  and  improvements  of, 
and  plans  and  sites  for,  public  buildings  listed  in  the  detail, 
of  the  Estimates,  provided  that  Treasury  Board  ma> 
increase  or  decrease  the  amount  within  the  vote  to  be  ex 
pended  on  individual  listed  projects- 
Newfoundland  

Nova  Scotia  

Prince  Edward  Island  

New  Brunswick  

Quebec  

Ottawa  

Ontario  (other  than  Ottawa)  

Manitoba  

Saskatchewan  

Alberta  

British  Columbia  

Yukon  and  Northwest  Territories.  

Unforeseen  Improvements  


297,020 

102,998 
40.000 


557,882 
418,145 
40,000 
120,000 
341,773 
246,986 

430,000 


821,732 

701,299 
14,996,664 
20,843,057 


550,000 
1,330,000 
550,000 
1,250,000 
10,890,000 
10,640  000 
8,415,000 
2,665,000 
2,720,000 
3,600,000 
4,450,000 
670,000 
1,200,000 
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Service 


Amount 


PUBLIC  WORKS— ConfwMed 
Engineering  Branch 


Branch  Administration  

Engineering  Services — 

Salaries,  Surveys,  Inspections,  etc  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment  


Dredging 

Maintenance  and  Operation  of  Plant  and  Contract  and  Day 

Labour  Works  

New  Plant  and  Equipment  


Graving  Docks 

Maintenance  and  Operation  

Locks  and  Dams 


Maintenance  and  Operation  

Roads  and 


Maintenance  and  Operation  

Towards  International  Bridge  over  the  St.  Croix  River  between 
St.  Stephen,  New  Brunswick,  and  Calais,  Maine,  the  State 

of  Maine  to  pay  a  like  amount  

Towards  construction  of  spans  of  bridge  over  the  Interprovincial 
channel  of  the  Ottawa  River  between  Pembroke,  Ontario 
and  Allumette  Island,  Quebec  


Acquisition,  Construction  and  Improvements  of 
Harbour  and  River  Works 

Construction,  acquisition,  major  repairs  and  improvements  of 
and  plans  and  sites  for,  harbour  and  river  works  listed  in 
the  details  of  the  Estimates,  provided  that  Treasury  Board 
may  increase  or  decrease  the  amount  within  the  vote  to  be 
expended  upon  individual  listed  projects — 

Newfoundland  

Nova  Scotia  

Prince  Edward  Island  

New  Brunswick  

Quebec  

Ontario  

Manitoba  

Saskatchewan,  Alberta  and  Northwest  Territories  

British  Columbia  and  Yukon  


Harbours  and  Rivers  Generally 

Repairs  and  Upkeep  for  the  maintenance  of  services,  including 
reconstruction  and  replacements,  and  to  authorize  com 
mitments  against  future  years  in  the  total  amount  of 
$420,000,  no  new  works  to  be  undertaken  


Trans-Canada  Highway  Division 
(formerly  under   Department  of  Resources  and 
Development) 


Administration,  Operation  and  Maintenance  

To  provide  for  surveys  and  construction  of  the  Trans-Canada 
Highway  through  National  Parks  


653,824 
1,918,878 
74,900 


3,674,565 
1,464,600 


527,026 

413,673 

423,449 
125,000 
200,000 


2,189,800 
4,923,000 
847,800 
1,334,500 
4,670,100 
6,573,400 
103,000 
180, 500 
4,998,500 


3,535,000 


487,484 
2,000,000 


800 
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23 


Service 


Amount 


PUBLIC  WORKS— ConcZî^ded 
Engineering  Branch — Conclvded 
Generally 

To  provide  for  remedial  works  where  damages  are  caused  by 
or  endanger,  navigation  or  Federal  Government  structures 
and  to  complete  protection  works  already  under  way . , 

General 

Miscellaneous  works  not  otherwise  provided  for,  not  more 

than  S15,000  to  be  expended  upon  any  one  work  

To  provide  for  advance  planning  of  projects  including  acquisition 

of  sites  

To  supplement,  on  approval  of  Treasury  Board  except  where 
less  than  $1,000  is  required,  any  of  the  appropriations  of 

the  Department  of  Public  Works  , 

To  provide  for  balances  required  to  complete  any  projects  under 
taken  in  previous  fiscal  years  and  for  which  no  specific 

provision  is  made  in  the  fiscal  year  1954-55  

Statue  of  the  late  Sir  Robert  L.  Borden  

Emergency  Shelter  Administration  (formerly  under  Depart- 
ment of  Resources  and  Development)  

To  provide  for  the  expenses  incurred  by  Central  Mortgage  and 
Housing  Corporation  in  constructing  and  supervising  con- 
struction of  married  quarters,  schools  and  related  services 
on  behalf  of  the  Department  of  National  Defence  (formerly 
under  Department  of  Resources  and  Development)  


ROYAL  CANADIAN  MOUNTED  POLICE 

Headquarters  Administration,  National  Police  Services  and 
Training  Establishments — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Land  and  Air  Services — 

Operation  and  Maintenance  of  Divisions  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Marine  Services — 

Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Grant  to  the  Chief  Constables'  Association  of  Canada  

Grant  to  the  Royal  North  West  Mounted  Police  Veterans' 
Association  


Pensions  and  Other  Benefits 

Pensions  to  families  of  members  oi  the  Mounted  Police  who 
have  lost  their  lives  while  on  duty,  as  detailed  in  the 

Estimates  

Pension  to  Basil  Burke  Currie  


SECRETARY  OF  STATE 


Departmental  Administration  

Companies  Branch  

Trade  Marks  Branch,  including  a  contribution  of  $2,400  to  the 
International  Office  for  the  Protection  of  Industrial  Property 
Bureau  for  Translations  


500,000 

590,000 
500,000 

400,000 


400,000 
50,000 

25,000 


700.000 


7.223,936 

972,918 

23.488.839 

3,779.049 

1,385.264 

377, 100 
500 

300 


,439 
685 


262,619 
81,495 

135,727 
1,076,997 


Part  i — 51 
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Service 


Amount 


SECRETARY  OF  ^TKT^ Concluded 
Patent  and  Copyright  Office 


Administration  Division  

Patent  Division  

Copyright  and  Industrial  Designs  Division,  including  a  contri- 
bution of  $2,100  to  the  Union  Office  for  the  Protection  of 
Literary  and  Artistic  Works  


TRADE  AND  COMMERCE 
General  Administration 


Departmental  Administration  

Commodities  Services,  including  fees  as  detailed  in  the  Esti- 
mates, the  expenditures  for  these  not  to  exceed  the  amounts 

shown  unless  otherwise  approved  by  Treasury  Board  

Trade  Commissioner  Service  

Information  Branch  

Economics  Branch  

International  Trade  Relations  Branch,  including  a  fee  of  $6,300 
to  the  International  Customs  Tariffs  Bureau  


Exhibitions 


Exhibitions  generally  

Canadian  International  Trade  Fair,  including  authority  to 
refund,  from  revenue,  deposits  received  for  contracts  for 
space  


Standards  Branch 

Administration,  including  the  Standards  Laboratory  and  ad- 
ministration of  the  Precious  Metals  Marking  Act  

Electricity  and  Gas  Inspection  Services  

Weights  and  Measures  Inspection  Services  


Dominion  Bureau  of  Statistics 


Administration  

Statistics,  including  membership  fee 

American  Statistical  Institute  

Census  


of  $3,100  to  the  Inter- 


Canada  Grain  Act 

Board  of  Grain  Commissioners — 

Administration  

Operation  and  Maintenance  Expenses  

Canadian  Government  Elevators — 

Operation  and  Maintenance  Expenses  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment  


Special 

International  Economic  and  Technical  Co-operation  Branch 
including  the  administration  of  the  Colombo  Plan  and  of 
certain  United  Nations  co-operation  plans  


84,835 
949,248 


22,068 


625, 101 


657,066 
2,720,244 
169,323 
174,878 

142,555 


325,962 
867,600 


188,922 
683,021 
774,222 


198,949 

4,970,005 
536,321 


179,361 
3,688,498 

1,380,542 

299,000 


118,486 
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SCHEDULE  A— Continued 


Service 


TRANSPORT 

A — Department 


Departmental  Administration  

St.  Lawrence  Seaway  Surveys,  Investigations  and  Design  (in 
eluding  the  former  St.  Lawrence  Ship  Canal  Surveys  and 
Investigations)  


Canal  Services 


Administration  

Operation  and  Maintenance  

Constructionor  Acquisition  of  Buildings,  Works,  Land  and  New 
Equipment,  including  payments  to  Provinces  or  Municipali 
ties  as  contributions  towards  construction  done  by  those 
bodies  


Marine  Services 


Marine  Services  Administration,  including  Agencies  

Marine  Service  Steamers — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  Vessels  and  Equipment  

Aids  to  Navigation — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Nautical  Services — 

Administration,  Operation  and  Maintenance,  including 
grants  and  contributions  for  the  purposes  indicated  in 
the  details  of  the  Estimates;  rewards  for  saving  life 
from  vessels  in  distress;  subsidies  to  salvage  companies 
and  the  payment  of  expenses,  including  excepted  expenses 
incurred  in  respect  of  Canadian  distressed  seamen  as 

defined  in  Section  306  of  the  Canada  Shipping  Act  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Pilotage  Service — 

Administration,  Operation  and  Maintenance,  including 
authority  for  temporary  recoverable  advances  not 

exceeding  $20,000  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

Equipment  

Steamship  Inspection,  including  the  carrying  out  of  the  pro- 
visions of  the  conventions  for  the  safety  of  life  at  sea  and 
load  lines,  and  a  contribution  of  $7,000  to  the  Province  of 

Nova  Scotia,  Department  of  Education  

Marine  Reporting  Service  

River  St.  Lawrence  Ship  Channel  Service — 

Administration,  Operation  and  Maintenance  

Contract  Dredging  

Surveys  and  Investigations  


Railway  and  Steamship  Services 

Repairs  and  expenses  in  connection  with  the  operation  and 
maintenance  of  Official  Railway  Cars  under  the  jurisdiction 

of  the  Department  

Hudson  Bay  Railway — 

To  provide  for  the  difference  between  the  expenditures  for 
operation  and  maintenance,  and  revenue  accruing  from 
operation  during  the  year  ending  March  31,  1955,  not 

exceeding  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment  


1,456,640 
820,180 


141,980 
6,054,242 


2,085,100 


659,259 

6,228,000 
3,418,000 

5,111,800 

1.586,720 


474,764 
69,900 

540,983 
55,000 


646,853 
159,760 

819,371 
2,500,000 
20,000 


56,240 

425,000 
138.800 
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No. 

of 
Vote 


Service 


Amount 


Total 


465 


466 
467 


468 
469 


470 
471 

472 

473 
474 


475 


476 


TRANSPORT— Confinwed 


A —  Department — Continued 


Railway  and  Steamship  Services — Concluded 


Prince  Edv/ard  Island  Car  Ferry  and  Terminals — To  provide 
for  the  payment  during  the  fiscal  year  1954-55  to  the  Cana- 
dian National  Railway  Company  (hereinafter  called  the 
National  Company)  upon  applications  approved  by  the 
Minister  of  Transport  made  from  time  to  time  by  the 
National  Company  to  the  Minister  of  Finance  and  to  be 
applied  by  the  National  Company  in  payment  of  the  deficit 
(certified  by  the  auditors  of  the  National  Company)  in  the 
operation  of  the  Prince  Edward  Island  Car  Ferry  and 

Terminals  arising  in  the  calendar  year  1954  

Strait  of  Canso-Transportation  improvements  and  facilities. . . . 
Enlargement  of  Dock  and  Terminal  Facilities  at  North  Sydney, 

Nova  Scotia  

Construction  ol  New  Dock  and  Terminal  Facilities  at  Port- 

aux-Basques,  Newfoundland  

To  provide  for  the  payment  during  the  fiscal  year  1954-55  to  the 
Canadian  National  Railway  Company  (hereinafter  called 
the  National  Company)  upon  applications  approved  by  the 
Minister  of  Transport  made  from  time  to  time  by  the 
National  Company  to  the  Minister  of  Finance  and  to  be 
applied  by  the  National  Company  in  the  payment  of  the 
deficit  (certified  by  the  auditors  of  the  National  Company) 
in  the  operation  of  the  North  Sydney,  Nova  Scotia — 
Port-aux-Basques,  Newfoundland,  Ferry  and  Terminals 

arising  in  the  calendar  year  1954  

Construction  or  Acquisition  of  Auto- Ferry  Vessels,  as  detailed 

in  the  Estimates  

Construction  or  Acquisition  of  Vessels  for  Newfoundland  Coastal 

Services  

To  provide  towards  the  cost  of  surveys  of  Newfoundland  Rail- 
way properties  entrusted  to  the  Canadian  National  Railway 

Company  

Degiiassing  and  strengthening  for  armament,  sea-going  mer- 
chant ships  of  Canadian  registry  of  1,000  gross  tons  and 

over  

Maritime  Freight  Rates  Act — For  the  payment  to  the  Railway 
Companies  operating  in  the  select  territory  designated  by 
the  Act,  during  the  fiscal  year  1954-55,  of  the  difference 
occurring  on  account  of  the  application  of  the  Act,  between 
the  tariff  tolls  and  normal  tolls  under  approved  tarifïs 
(estimated  and  certified  to  the  Minister  of  Transport  by  the 
Canadian  National  Railway  Company  and  approved  by 
Auditors  of  the  said  Company  respecting  the  Eastern  Lines 
of  the  Canadian  National  Railways,  and  in  the  case  of  the 
Other  Railways  by  the  Board  of  Transport  Commissioners 
for  Canada)  on  all  traffic  moved  during  the  calendar  year 

1954  (Chap.  174,  R.S.)  

Canadian  National  (West  Indies)  Steamships,  Limited — To 
provide  for  the  payment  from  time  to  time  to  the  Canadian 
National  (West  Indies)  Steamships,  Limited  (hereinafter 
called  "The  Company")  of  the  amount  of  the  deficit 
occurring  during  the  year  ending  December  31st,  1954, 
in  the  operations  of  the  Company  and  the  vessels  under  the 
control  of  the  Company,  as  certified  by  the  Auditors  of  the 
Company,  and  upon  applications  made  by  the  Company  to 
the  Minister  of  Finance  and  approved  by  the  Minister  of 

Transport,  not  exceeding  

jOgden  Point  Piers,  Victoria,  British  Columbia — Construction 
'      or  Acquisition  of  Buildings,  Works  and  Land  


1,558,000 
9,670,000 

956,600 

2,253,600 


2,600,000 
6,950,000 
900,000 

17,500 

300,000 


10,948,000 
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681,000 
14,000 
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SCHEDULE  A— Continued 


No. 

of 
Vote 


Service 


Amount 


Total 


477 


478 


479 


480 
481 


482 


483 


484 
485 


486 
487 


48S 


489 
490 


491 


492 
493 

494 
495 


TRANSPORT— Con^mued 
A — Department — Continued 
Pensions  and  Other  Benefits 

Amount  required  to  pay  pensions  at  the  rate  of  $300  per  annum 
to  former  pilots:  Arthur  Baquet;  Adeiard  Delisie;  Raoul 
Lachance;  Jules  Lamarre;  Wilhelm  Langlois;  George 
Larochelle;  Auguste  Santerre  

Railway  Employees'  Provident  Fund — To  supplement  pension 
allowances  under  the  provisions  of  the  Intercolonial  and 
Prince  Edward  Island  Railway  Employees'  Provident 
Fund  Act  so  as  to  make  the  minimum  payment  during  the 
period  January  1,  1954,  to  March  31,  1955,  the  sum  of  S30 
per  month  instead  of  $20  per  month  as  fixed  by  the  said  Act 

Supplemental  Pension  Allowances  to  former  employees  of 
Newfoundland  Railv\'ays,  Steamships  and  Telecom m.unica- 
tion  Services  transferred  to  Canadian  National  Railways 


Air  Services 

Telecommunications  Division 

Airways  and  Airports — Radio  Aviation  Services — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Radio  Act  and  Regulations  (including  the  former  Suppression 
of  Radio  Interferences) — 
Administration,  Operation  and  Maintenance,  including  con- 
tributions as  Canada's  share  of  the  administrative  costs 
of  various  international  radio,  telegraph  and  telephone 

conferences,  as  detailed  in  tl.e  Estimates  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Radio  Aids  to  Marine  Navi;jation — 

Administration,  Operation  and  Maintenance  , 

Construction  or    Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment  

Telegraph  and  Telephone  Service — 

Administration,  Operation  and  Maintenance  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
new  Equipment,  including  capital  assistance  to  local 

telephone  systems  in  sparsely  settled  areas  

Northwest  Communication  System — Construction  or  Acquisi- 
tion of  Buildings,  Works.  Land  and  New  Equipment  


Meteorological  Division 

Afiministration,  Operation  and  Maintenance. 
Constiuction  or  Acquisition  of  Buildings, 
New  Equipment  


Works,  Land  and 


CivU  Aviation  Division 

Control  of  Civil  Aviation,  including  the  Administration  of  the 

Aeronautics  Act  and  Regulations  issued  thereunder  

Airways  and  Airports — 

Operation  and  Maintenance — 

Civil  Aviation  Services  

Airway  and  Airport  Traffic  Control  

Construction  Services — 

Administration  

Construction  or  Acquisition  of  Buildings,  Works,  Land 
and  New  Equipment,  including  Construction  Work 
on  Municipal  Airports  


S05 


2,100 


12,250 
17,000 


5,7-49,559 
2,279,517 


1,617,445 
286,085 

2,456,995 
481,400 
691,603 

325, 700 
375, 700 

6,963,110 
557,500 

998,050 


9,262,302 
1,694,831 

869,185 


10,737,291  ' 
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SCHEDULE  A— Continued 


No. 

of 
Vote 

Service 

Amount 

Total 

TRANSPORT— Coniznt/ed 

$ 

A — Department — Concluded 

Air  Services — Concluded 

Civil  Aviation  Division— Concluded 

496 
497 

498 

499 

Grants  to  Organizations  for  the  development  of  Civil  Aviation, 
in  the  amounts  detailed  in  the  Estimates  

Contributions  to  Municipalities  or  Public  Bodies  for  Construc- 
tion and  Improvements  of  Airports  on  Land  Acquired  by 

Contributions  toward  Airport  Development  and  Other  Airport 
Projects  on  Cost-Sharing  Basis,  in  the  amounts  detailed  in 

Contributions,  as  specified  in  the  Details  of  the  Estimates,  to 
other  Governments  or  International  Agencies  for  the  oper- 
ation and  maintenance  of  airports,  air  navigation  and  air- 
ways facilities,  including  authority  to  pay  the  amounts 
specified  in  the  currencies  of  the  countries  indicated,  not- 
withstanding that  the  payments  may  exceed  or  fall  short 
of  the  equivalent  in  Canadian  dollars,  estimated  as  of  Janu- 

Administrative  Division 

280,000 
93,300 
240,000 

259,340 

500 

B — General 
Air  Transport  Board 

255,486 

501 

Salaries  and  Other  Expenses,  including  the  Canadian  Delegation 
to  the  International  Civil  Aviation  Organization  

Board  of  Transport  Commissioners  for  Canada 

274,089 

502 

Administration,  Operation  and  Maintenance  

Canadian  Maritime  Commission 

952,030 

503 
504 

Steamship  Subventions  for  Coastal  Services,  as  detailed  in  the 
National  Harbours  Board 

160,520 
4,147,725 

505 

Advances  to  National  Harbours  Board,  subject  to  the  provisions 
of  Section  29  of  the  National  Harbours  Board  Act,  to  meet 
expenditures  applicable  to  the  calendar  year  1954  on  any  or 
all  of  the  following  accounts: 
Reconstruction  and  Capital  Expenditures — 

TTfiiifnY                                                <s;  QSQ  «înn 

Saint  John   1,815,000 

Quebec   1,365,000 

Churchill   900,000 

Generally — 

Unforseen  and  Miscellaneous   200,000 

$5,269,500 

Less — Amount  to  be  expended  from  Re- 
placement Funds                                      387 , 000 

4,882,500 

806  SCHEDULE 
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SCHEDULE  k— Continued 


Servi 


Amount 


TRANSPORT— ConcZw  Jed 

B —  Ge  ne  r  al —  Concluded 

National  Harbour  Board — Concluded 

To  provide  for  payment  to  National  Harbours  Board,  of  the 
amount  hereinafter  set  forth,  to  be  applied  in  payment  of 
the  deficit  (exclusive  of  interest  on  Dominion  Government 
Advances  and  depreciation  on  capital  structures)  arising  in 
the  calendar  year  1954,  in  the  operation  of  the  Churchill 
Harbour  


VETERANS  AFFAIRS 


Departmental  Administration  

District  Services — Administration  

Veterans'  Welfare  Services  

Treatment  Services — 

Operation  of  Hospitals  and  Administration  

Medical  Research  and  Education  

Hospital  Construction,  Improvements,  New  Equipment 

and  Acquisition  of  Land  

Prosthetic  Services — Supply,  Manufacture  and  Administration 

Veterans'  Bureau  

War  Veterans  Allowance  Board — Administration  

Veterans  Insurance  


War  Veterans  Allowances  and  Other  Benefits 

War  Veterans  Allowances  

Assistance  Fund  (War  Veterans  Allowances)  

Unemployment  Assistance  

Hospital  and  Other  Allowances  


Miscellaneous  Payments 

To  provide  for  payments  to  the  Last  Post  Fund;  for  the  pay- 
ment under  regulations  of  funeral  and  cemetery  charges; 
for  the  cost  and  erection  of  headstones  in  Canada;  for  the 
maintenance  of  departmental  cemeteries;  for  the  mainten 
ance  of  Canadian  Battlefields  Memorials  in  France  and 
Belgium  and  for  Canada's  share  of  the  expenditures  of  the 
Imperial  War  Graves  Commission  

Grant  to  Canadian  Legion  


Canadian  Pension  Commission 


Administration  Expenses  

Pensions  for  Disability  and  Death,  including  pensions  granted 
under  the  authority  of  the  Civilian  Government  Employees 
(War)  Compensation  Order,  P.C.  45/8848  of  November  22 
1944,  which  shall  be  subject  to  the  Pension  Act  and  includ- 
ing Newfoundland  Special  Awards  

Gallantry  Awards — World  War  II  and  Special  Force  


Soldier  Settlement  and  Veterans'  Land  Act 

To  provide  for  the  cost  of  administration  of  Veterans'  Land 
Act;  Soldier  Settlement  and  British  Family  Settlement.. 

To  provide  for  the  upkeep  of  property.  Veterans'  Land  Act, 
including  engineering  and  other  investigational  planning 
expenses  that  do  not  add  tangible  value  to  real  property; 
taxes,  insurance  and  maintenance  of  public  utilities  


95,761 


2,214,867 
2,729,993 
3,291,711 

39,687,910 
365,600 

5,300,000 
1,009,024 
518,325 
145,860 
79,406' 


27,365,500 
350,000 
15,000 
3.200,000 


1,503,400 
9,000 


2,202,! 


128,030,500 
19,000 


4,907,146 


75,500 
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SCHEDULE  A— Continued 


No. 

of 
Vote 


Amount 


Total 


528 

529 
530 


531 


VETERANS  AFFAIRS— Concluded 

SoLi>iER  Settlement  and  Veterans'  Land  Act— Concluded 

To  provide  for  the  payment  of  grants  to  veterans  settled  on 
Provincial  Lands  in  accordance  with  agreements  with 
Provincial  Governments  under  Section  38  of  the  Veterans' 
Land  Act  and  payment  of  grants  to  veterans  settled  on 
Dominion  Lands,  in  accordance  with  an  agreement  with  the 
Minister  of  Northern  Affairs  and  National  Resources  under 

Section  38  of  the  Veterans'  Land  Act  

To  provide  for  the  payment  of  grants  to  Indian  veterans  settled 
on  Indian  Reserve  Lands  under  Section  39  of  the  Veterans' 

Land  Act  

To  provide  for  the  reduction  of  indebtedness  to  the  Director 
of  Soldier  Settlement  of  a  settler  in  respect  of  a  property  in 
his  possession,  the  title  of  which  is  held  by  the  Director,  or 
such  Soldier  Settler  Loans  which  are  administered  by  the 
Indian  Affairs  Branch  of  the  Department  of  Citizenship  and 
Immigration,  by  an  amount  which  will  reduce  his  indebted- 
ness to  an  amount  in  keeping  with  the  productive  capacity  of 
the  property  or  his  ability  to  repay  his  indebtedness  under 

regulations  approved  by  the  Governor  in  Council  

To  authorize  and  provide,  subject  to  the  approval  of  the  Gover- 
nor in  Council,  for  necessary  remedial  work  on  properties 
constructed  under  individual  firm  price  contracts  and  sold 
under  the  Veterans'  Land  Act  to  correct  defects  for  which 
neither  the  veteran  nor  the  contractor  can  be  held  financially 
responsible  and  for  such  other  work  on  other  properties  as 
may  be  required  to  protect  the  interest  of  the  Director 
therein  


532 


Terminable  Services 

Rehabilitation  Benefits,  including  the  training  of  certain  Pen- 
sioners, under  regulations  approved  by  the  Governor  in 
Council  


533 


534 


LOANS,  INVESTMENTS  AND  ADVANCES 
Agriculture 

To  authorize  and  provide  for  the  operation  of  a  revolving  fund 
in  accordance  with  the  provisions  of  Section  58  of  1-1  le 
Financial  Administration  Act  for  the  purpose  of  financing  the 
purchase  of  stores  for  use  in  the  construction,  maintenance 
and  operation  of  projects  under  the  direction  of  the  Maritime 
Marshland  Rehabilitation  Administration;  the  amount  to 
be  charged  to  the  revolving  fund  at  any  time  not  to  exceed 

Canadian  Broadcasting  Corporation 

Loans  to  the  Canadian  Broadcasting  Corporation  repayable 
with  interest  at  a  rate  to  be  fixed  by  the  Governor  in  Council 
on  such  terms  and  conditions  as  the  Governor  in  Council 
may  determine  and  to  be  applied  in  payment  of  expendi- 
tures to  cover  capital  costs  of  television  installations  and 
to  support  the  development  of  the  service.  Such  loans 
with  interest,  shall  be  a  charge  on  the  revenues  of  the 
Canadian  Broadcasting  Corporation  next  after  the  charge 
imposed  under  the  provisions  of  Section  17  of  the  Canadian 
Broadcasting  Act  


375,000 
175,000 


25,000 


5.000 


1,856,000 


225,454,650 


150.000 
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SCHEDULE  P.— Continued 


635 


536 


537 


538 


539 


LOANS,  INVESTMENTS  AND  ADVANCES— Con^znwecZ 

Central  Mortgage  and  Housing  Corporation 

To  provide  for  advances  to  Central  Mortgage  and  Housing 
Corporation  for  the  purposes  of  subsection  (1)  of  Section  45 
of  the  National  Housing  Act  in  respect  of  housing  projects 
for  veterans,  for  the  acquisition  of  land  for  housing  projects, 
and  for  housing  projects  at  Gander,  Newfoundland,  for  sale 
or  rental  


Fisheries 

To  authorize  and  provide  for  the  establishment  of  one  or  more 
special  accounts  in  the  Consolidated  Revenue  Fund,  re- 
placing those  established  by  Vote  766,  Appropriation  Act 
No.  3,  1953,  for  the  purposes  of  a  plan  to  be  known  as  the 
Fishermen's  Indemnity  and  Loan  Plan,  to  be  administered 
in  accordance  with  regulations  of  the  Governor  in  Council 
for  the  purpose  of  assisting  fishermen  to  meet  abnormal 
capital  losses;  and  to  authorize  payment  from  the  accounts 
in  the  current  and  subsequent  fiscal  years,  in  accordance 
with  the  regulations,  of  indemnities  and  loans,  the  accounts 
to  be  credited  with  all  amounts  received  by  way  of 
premiums,  recoveries  and  repayments,  and  with  advances 
to  the  said  accounts  in  accordance  with  the  regulations 
such  advances  not  at  any  time  to  exceed  


National  Research  Council  and  Atomic  Energy  Control 
Board 

Atomic  Energy  oj  Canada  Limited 

To  provide  for  advances  to  Atomic  Energy  of  Canada  Limited 
in  such  amounts  and  on  such  terms  and  conditions  (includ 
ing  the  delivery  to  Her  Majesty,  in  satisfaction  of  the 
advances,  of  obligations  or  shares  of  the  Company)  as  the 
Governor  in  Council  may  approve,  to  finance  the  construc- 
tion of  a  new  reactor  and  auxiliary  buildings  at  Chalk  River, 
works  to  provide  services  in  connection  therewith,  and 
housing  and  other  works  to  be  constructed  at  Deep  River, 
and  to  authorize  Central  Mortgage  and  Housing  Corpora- 
tion to  undertake  construction  of  the  said  housing  and  other 
works  at  Deep  River  for  Atomic  Energy  of  Canada  Limited 
To  provide  for  Working  Capital  Advances  to  Atomic  Energj; 
of  Canada  Limited,  subject  to  such  terms  and  conditions 
as  the  Governor  in  Council  may  approve  


Northern  Affairs  and  National  Resources 

To  authorize  and  provide  for  a  continuing  special  account  in  the 
Consolidated  Revenue  Fund  to  which  shall  be  charged 
expenditures  incurred  by  the  Lake  of  the  Woods  Control 
Board  in  respect  of  the  regulation  of  the  waters  in  the 
Winnipeg  River  Watershed  and  expenditures  incurred  under 
the  terms  of  the  Lac  Seul  Conservation  Act,  1928,  recover- 
able from  the  Province  of  Manitoba  and  to  which  shall  be 
credited  amounts  recovered,  in  the  case  of  Lac  Seul,  under 
the  terms  of  the  agreement  between  the  Government  of 
Canada  and  the  Government  of  the  Province  of  Manitoba 
appearing  in  the  Schedule  to  the  British  North  America 
Act,  1930,  and,  in  the  case  of  the  Lake  of  the  Woods  Control 
Board,  under  the  terms  of  the  agreement  among  the  Govern- 
ment of  Canada,  the  Government  of  the  Province  of  Ontario 
and  the  Government  of  the  Province  of  Manitoba,  appearing 
in  the  Schedule  to  the  British  North  America  Act,  1930;  the 
balance  outstanding  in  the  account  at  any  time  not  to  exceed. 
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874,000 


100,000 


9,858,000 
5,319,800 


35,000 
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SCHEDULE  A— Continued 


No. 

of 

Vote 


Service 


Amount 


Total 


540 


LOANS,  INVESTMENTS  AND  ADVANCES— Con^mwed 

Northern  Atfaies  and  National  Resources — Concluded 

To  provide  for  loans  in  the  present  and  ensuing  fiscal  years  not 
exceeding  in  the  aggregate  $1,000,000  to  the  Government  of 
the  Yukon  Territory  for  the  purpose  of  lending  such  money 
to  the  City  of  Whitehorse  for  providing  adequate  water 
distribution  and  sewage  disposal  systems,  the  loans  to  be 
made  to  the  said  Territory  in  accordance  with  the  terms 
of  an  agreement  to  be  entered  into  between  the  Government 
of  the  Yukon  Territory  and  the  Government  of  Canada; 
and  to  authorize  the  Commissioner  in  Council  to  make 
Ordinances  for  the  borrowing  and  lending  of  such  money  by 
the  Commissioner  of  the  Yukon  Territory  on  behalf  of  the 
Territory;  amount  required  in  the  present  fiscal  year. . . 


541 


542 


543 


544 


Post  Office 

To  authorize  and  provide  for  the  operation  of  a  revolving  fund 
in  accordance  with  Section  58  of  the  Financial  Administra- 
tion Act  for  the  purpose  of  acquiring  and  managing  material 
to  be  used  in  the  manufacture  of  uniforms  and  satchels,  the 
amount  to  be  charged  to  the  revolving  fund  at  any  time  not 
to  exceed  


Transport 

Railway  and  Steamship  Services 

Loan  to  the  Canadian  National  Railway  Company,  on  such 
terms  and  conditions  as  the  Governor  in  Council  may 
approve,  to  be  applied  towards  the  construction  cost  of  a 
new  dock  and  facilities  at  Bar  Harbour,  Maine,  U.S.A.,  a 
terminal  of  the  Yarmouth,  Nova  Scotia — Bar  Harbour 
Maine,  Ferry  Service  


Air  Services 

To  provide  for  the  acquisition  of  land  required  to  control  proper 
ties  in  the  vicinity  of  main  terminal  airports  in  order  to 
prevent  the  erection  of  hazards  to  flying,  and  for  future 
development  of  those  airports  


National  Harbours  Board 

Advances  to  National  Harbours  Board,  subject  to  the  pro- 
visions of  Section  29  of  the  National  Harbours  Board  Act, 
to  meet  expenditures  applicable  to  the  calendar  year  1954 
on  any  or  all  of  the  following  accounts: 

Reconstruction  and  Capital  Expenditures — 

Three  Rivers  $  380,000 

Montreal   3,558,200 

Vancouver   376,000 

$4,314,200 

Less— Amount  to  be  expended  from  Re- 
placement Funds   175 , 580 


700,000 


425,000 


1,000,000 


1,000,000 


4,138,620 
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SCHEDULE  k— Concluded 

No 
of" 

Vote 

Service 

Amount 

Total 

LOANS,  INVESTMENTS  AND  ADVANCES— Conc/wc/ed 

$ 

$ 

Veterans  Affairs 

Soldier  Settlement  and  Veterans'  Land  Act 

545 
546 

To  provide  for  protection  of  security  —  Soldier  Settlement, 

To  provide  for  purchase  of  land  and  permanent  improvements; 
cost  of  permanent  improvements  to  be  effected;  removal  of 
encumbrances;  stock  and  equipment;  and  for  protection  of 

15,000 
21,300,000 

47,915,420 

*3, 155,795,732 

*  Net  total  $2,360,432,364.67 
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SCHEDULE  B. 

Based  on  the  Supplementary  Estimates,  1954-55.  The  amount  hereby 
granted  is  $42,314,738,  being  the  amount  of  each  of  the  items 
in  the  Estimates  as  contained  in  this  Schedule. 


Sums  granted  to  Her  Majesty,  by  this  Act  for  the  financial  year  ending 
31st  March,  1955,  and  the  purposes  for  which  they  are  granted. 


No. 

of 
Vote 

Service 

Amount 

Total 

$ 

AGRICULTURE 

Science  Service 

635 
636 
637 

Science  Service  Administration — 

Construction  or  Acquisition  of  Buildings,  Works,  Land 

and  New  Equipment — Further  amount  required  

Entomology — 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

Forest  Biology- 
Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment — Further  amount  required  

Production  Service 

224,400 
lU, <uu 
13,000 

638 
639 

640 
641 

Animal  Pathology — 

Operation  and  Maintenance — Further  amount  required  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

Health  of  Animals — 

To  provide  for  payment  of  compensation  to  owners  of 
animals  or  poultry  afïected  with  diseases  coming  under 
the  Animal  Contagious  Diseases  Act,  which  have  died 
or  have  been  slaughtered  in  circumstances  not  covered 
by  the  above  Act  and  Regulations  made  thereunder, 
and  to  provide  for  payment  to  owners  for  loss  of  turkeys 
while  in  quarantine;  all  as  detailed  in  the  Estimates. . . . 

Marketing  Service 

26,700 
84,716 

19,684 
115,400 

642 

Subsidies  for  Cold  Storage  Warehouses  under  the  Cold  Storage 
Act,  and  Grants,  in  the  amounts  detailed  in  the  Estimates — 

Special 

603,678 

643 
644 

To  provide  for  assistance  to  encourage  the  improvement  of 
cheese  and  cheese  factories — Further  amount  required. . .  . 

To  provide,  subject  to  the  approval  of  the  Governor  in  Council, 
for  assistance  to  farmers  in  Manitoba  and  Saskatchewan  for 
crop  losses  that  occurred  between  the  1st  day  of  August, 
1950,  and  the  14th  day  of  May,  1953,  in  respect  of  which 
there  is  no  authority  under  the  Prairie  Farm  Assistance  Act 

150,000 
17,000 
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SCHEDULE  B— Continued 


No. 

of 
Vote 

Service 

Amount 

Total 

AGRICULTURE— Conc^wrfed 

$ 

$ 

Speciajj — Concluded 

645 

646 

To  provide,  in  accordance  with  such  Order  as  the  Governor  in 
Council  may  make  in  the  circumstances,  for  the  purchase 
of  an  annuity  under  the  Government  Annuities  Act  for  and 

Oil    Uclldll    Ul    XVxX  .    IVX,    O.    O*    iYXL'lVXUl  dUliy  ,    CIloOUVtîlcX    Ul  tXlt: 

parent  strain  from  which  Selkirk  wheat  was  developed, 
and  his  wife,  Mrs.  M.  J.  B.  McMurachy,  or  in  the  event  that 
one  spouse  predecease  the  other  before  the  annuity  contract 
is  entered  into,  to  provide  for  the  purchase  of  an  annuity 

for  and  on  behalf  of  the  surviving  spouse  

To  provide  for  a  contribution  to  the  World  Championship 
Plowing  Organization  to  help  defray  the  cost  of  the  world 

10,000 
2, 500 

1,277,778 

CANADIAN  BROADCASTING  CORPORATION 

International  Shortwave  Broadcasting  Service 

647 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment,  including  Supervision — Further  amount 

70,394 

EXTERNAL  AFFAIRS 

B — General 

648 

To  provide  a  further  amount  of  $627,646  U.S.  for  the  Canadian 
Government's  contribution  to  the  United  Nations  Expanded 
Program   for  Technical   Assistance  to  Under-developed 
Countries,  notwithstanding  that  payment  may  exceed  or 
fall  short  of  the  equivalent  in  Canadian  dollars,  estimated 
as  of  April,  1954,  which  is  

Terminable  Services 

615,878 

649 

650 
651 

To  provide  for  the  expenses  incurred  by  Canada  as  host  at  the 

VyUUctWcl  wUIlitîl  tJllCtJ  Ul    tllc  VvUXlôUi  Ud  LI  V  y   wUXXXXXXX  t  Utît!  XUX  \_>'(J" 

operative  Economic  Development  in  South  and  South- 
East  Asia  (the  Colombo  Plan)  

To  provide  for  a  grant  by  the  Canadian  Government  to  the 
Intergovernmental  Committee  for  European  Migration  for 
the  resettlement  of  refugees  of  European  origin  now  in  China . 

To  provide  for  a  grant  by  the  Canadian  Government  to  the 
United  Nations  High  Commissioner  for  Refugees  for  sub- 
sistence relief  for  refugees  of  European  origin  in  China  

121,000 
50, 000 
50,000 

836,878 

FINANCE 

General  Administration 

652 

Comptroller  of  the  Treasury — Central  Office  and  Branch  Offices 
Administration — Further  amount  required  

Administration  op  Various  Acts  and 
Costs  of  Special  Functions 

167,010 

653 

Superannuation  and  Retirement  Acts,  Administration — Further 

13,837 
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SCHEDULE  B—Continued 


No. 

of 
Vote 

Service 

Amount 

Total 

FINANCE— Concluded 

$ 

1 

Contingencies  and  Miscellaneous 

654 
655 

To  provide,  subject  to  the  approval  of  the  Treasury  Board,  for 
miscellaneous  minor  and  unforeseen  expenses  including 
authority  to  re-use  any  sums  repaid  to  this  appropriation 
from  other  appropriations,  and  special  compensation  or  other 
rewards  for  inventions  or  practical  suggestions  for  improve- 
ments— Further  amount  required  

To  authorize  in  respect  of  fiscal  year  1953-54: 

(a)  a  reduction  of  $99,483,323  49  in  the  amount  owing  by  the 
Old  Age  Security  Fund  pursuant  to  Section  11  of  the  Old 
Age  Security  Act,  representing  the  amount  of  temporary 
loans  made  by  the  Minister  of  Finance  to  the  Fund  dur- 
ing the  fiscal  year  1952-53  and 

(b)  a  charge  in  the  amount  of  the  said  reduction  to  the  re- 
serve in  the  accounts  of  Canada  entitled  "Reserve  for 
possible  losses  on  ultimate  realization  of  active  assets  . 

Miscellaneous  Grants 

500, 000 
1 

656 

To  authorize  a  grant  for  rehabilitation  of  the  Maison  des 
Etudiants  Canadiens  in  Paris,  France,  payable  in  French 
Francs  owned  by  Canada  and  available  only  for  governmen- 

50,000 

730,848 

FISHERIES 

657 
658 

659 

Field  Services 

Protection  Branch — 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

Inspection  Branch — 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

Fisheries  Research  Board  of  Canada 
Construction  or  Acquisition  of  Buildings,  Works,  Land  and  New 

International  Commissions 

75.000 
2,000 

15,000 

660 

To  provide  for  Canadian  share  of  expenses  of  the  International 
North  Pacific  Fisheries  Commission  appointed  pursuant  to 
the  International  Convention  for  the  High  Seas  Fisheries 
of  the  North  Pacific  Ocean,  dated  May  9,  1952— Further 

Special 

7.500 

661 

662 

To  provide  for  operation  and  maintenance  of  Newfoundland  Bait 

To  provide  for  a  contribution  towards  the  cost  of  construction  of 
a  public  aquarium  at  Vancouver,  British  Columbia,  in 
accordance  with  an  agreement  to  be  entered  into  by  the 
Minister  of  Fisheries  with  the  approval  of  the  Governor  in 
Council  whereby  adequate  facilities  are  to  be  made  avail- 
able to  the  Fisheries  Research  Board,  the  total  cost  to  be 
borne  in  equal  shares  by  the  Government  of  Canada,  the 
Government  of  British  Columbia  and  the  City  of  Vancouver, 
the  contribution  of  the  Government  of  Canada  not  to 

35,000 
100,000 
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SCHEDULE  B— Continued 


No. 

of 
Vote 

Service 

Amount 

Total 

$ 

$ 

FISHERIES— ConcZwded 

Special —  Concluded 

663 

Amount  required  to  recoup  the  accounts  of  the  Fishermen's 
Indemnity  and  Loan  Plan,  established  by  Vote  536,  Main 
Estimates,  1954-55,  for  the  cost  of  administrative  expenses 

95,640 

330,140 

JUSTICE 

A — Department 

664 
665 

Combines  Investigation  Act — 

Restrictive  Trade  Practices  Commission — Further  amount 

OflBice  of  Investigation  and  Research — Further  amount  re- 
General 

12,000 
43,000 

666 
667 

Expenses  of  Committee  appointed  to  advise  on  principles  and 
procedures  relating  to  Remission  Service — Further  amount 
required  

Expenses  of  the  Royal  Commissions  on  the  Law  of  Insanity  as  a 
Defence  in  Criminal  Cases  and  on  the  Criminal  Law  relating 

B — Penitentiaries 

7,000 
72,250 

668 

Construction,  Improvements  and  New  Equipment,  including 
provision  for  the  establishment  and  construction  of  a  new 
institution  in  the  Province  of  Quebec  for  the  confinement  and 
reformation  of  Federal  prisoners — Further  amount  required 

239,848 

374,098 

LABOUR 

A — Department 

Vocational  training  Co-ordination 

669 
670 

To  provide  for  carrying  out  the  purposes  ot  the  Vocational 
Training  Co-ordination  Act  and  agreements  made  there- 
under; to  authorize  the  Minister  of  Labour  to  enter  into 
agreements  with  any  Province  on  terms  approved  by  the 
Governor  in  Council  for  the  training  of  persons  to  fit  them 
for  defence  industries,  the  training  of  members  of  Her 
Majesty's  Forces  and  other  persons  to  fit  them  for  skilled 
armed  services  occupations;  lor  training  of  personnel  for 
the  merchant  marine  and  training  under  youth  training 
projects  and  to  provide  for  the  expenditures  thereunder 
and  under  vocational  training  agreements  entered  into  in 
previous  years — 

Training  Payments  to  the  Provinces — Further  amount 
required  

Contribution  to  the  Canadian  National  Institute  for  the  Blind 
towards  the  costs  of  facilities  for  the  Vocational  Training 

140,000 
350,000 
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SCHEDULE  B— Continued 


No. 

of 
Vote 


671 


672 


673 


674 


675 


676 


Service 


LAB  OUR—  Concluded 

B — Unemployment  Insueance  Commission 

To  provide  for  the  transfer  of  labour  to  and  from  places  where 
employment  is  available  and  expenses  incidental  thereto, 
in  accordance  with  regulations  of  the  Governor  in  Council — 
Further  amount  required  


LEGISLATION 

The  Senate 

To  provide,  notwithstanding  anything  contained  in  the  Senate 
and  House  of  Commons  Act,  for  payment  of  indemnity  to 
members  of  the  Senate  for  days  lost  through  absence  caused 
by  public  or  official  business,  by  illness,  or  on  account  of 
death.  Payments  to  be  made  as  the  Treasury  Board  may 
direct  

To  provide,  notwithstanding  anything  contained  in  the  Senate 
and  House  of  Commons  Act,  for  the  payment  to  each 
member  of  the  Senate  who  attended  the  second  part  of  the 
First  Session  of  the  Twenty-second  Parliament  which  com- 
menced on  January  12,  1954,  and  ended  on  April  14,  1954,  of 
an  amount  representing  the  actual  transportation  and  living 
expenses  of  such  Member  while  on  the  journey  between 
Ottawa  and  his  place  of  residence  after  the  Easter  adjourn- 
ment of  Parliament  on  April  14,  1954,  and  on  the  return 
journey  from  his  place  of  residence  to  Ottawa  at  the  end  of 
the  recess  which  commenced  on  that  date,  or  at  any  other 
one  time  during  that  Session  


House  of  Commons 

To  provide,  notwithstanding  anything  contained  in  the  Senate 
and  House  of  Commons  Act,  for  the  payment  of  indemnity 
to  the  Members  of  the  House  of  Commons  for  days  lost 
through  absence  caused  by  public  or  official  business,  by 
illness  or  on  account  of  death.  Payments  to  be  made  on 
the  recommendation  of  the  Board  of  Internal  Economy 
and  as  Treasury  Board  may  direct.  Each  such  payment 
to  be  deemed  for  the  purposes  of  the  Members  of  Parliament 
Retiring  Allowances  Act,  to  be  part  of  the  sessional  in- 
demnity of  the  Member  for  the  session  in  respect  of  which 
he  received  it  

To  provide,  notwithstanding  anything  contained  in  the  Senate 
and  House  of  Commuons  Act,  for  the  payment  to  each 
Member  of  the  House  of  Commons  who  attended  the 
second  part  of  the  First  Session  of  the  Twenty-second 
Parliament,  which  commenced  on  January  12,  1954,  and 
ended  on  April  14,  1954,  of  an  amount  representing  the 
actual  transportation  and  living  expenses  of  such  Member 
while  on  the  journey  between  Ottawa  and  his  place  of 
residence  after  the  Easter  adjournment  of  Parliament  on 
April  14,  1954,  and  on  the  return  journey  from  his  place 
of  residence  to  Ottawa  at  the  end  of  the  recess  which  com- 
menced on  that  date,  or  at  any  other  one  time  during  that 
Session  


Library  of  Parliament 
General  Administration — Further  amount  required. 


Amount 


125,000 


21.000 


5.500 


25, 000 


20,000 


62.010 


Total 


615.000 


133,510 
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SCHEDULE  B—Coniinued 


No. 

of 
Vote 

Service 



Amount 

Total 

$ 

MINES  AND  TECHNICAL  SURVEYS 

A — Department 

Geological  Survey  of  Canada 

677 

678 

Geological  Surveys — 

Administration,  Operation  and  Maintenance — To  provide 
for  an  amount  of  $2,000  for  Canada's  share  of  the  cost  of 
the  Committee  on  Mineral  Resources  and  Geology, 
London,  England,  to  be  charged  to  funds  appropriated 
under  Vote  218  of  the  Main  Estimates,  1954-55,  in  lieu 

Construction  or  Acquisition  of  New  Equipment — Further 
Surveys  and  Mapping  Branch 

1 

13,500 

679 
680 

Topographical  Surveys — 

Construction  or  Acquisition  of  New  Equipment — Further 

Map  Compilation  and  Reproduction — 

Administration,  _  Operation    and    Maintenance — Further 

Geographical  Branch 

75,000 
31,800 

681 

Geographical  Branch — Administration,  Operation  and  Mam- 
DoMiNiON  Observatories 

7,000 

682 

Dominion  Observatory,  Ottawa  and  Field  Stations — 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

15,000 

142,301 

NATIONAL  HEALTH  AND  WELFARE 

National  Health  Branch 

Health  Services 

683 
684 
685 

686 
687 

Sick  Mariners  Treatment  Services — Further  amount  required. . 

Administration  of  the  Food  and  Drugs  and  the  Proprietary  or 

Indians  and  Eskimos  Health  Services — 

Grant  to  Tofino  General  Hospital,  Tofino,  British  Columbia 

Grants  to  HeaJth  Organizations 

275,000 
12,680 

22,900 

10, 000 
72,000 

688 

Grant  to  Canadian  Psychological  Association  as  assistance  to 
the  Fourteenth  International  Congress  of  Psychology,  to 

2,000 

394,580 
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No 
'of' 

Vote 

Service 

Amount 

Total 

% 

$ 

NATIONAL  RESEARCH  COUNCIL  AND 
ATOMIC  ENERGY  CONTROL  BOARD 

National  Reseaech  Council 

689 

Construction  or  Acquisition  of  Buildings,  Works,  L3.nd.  £ind 
Atomic  Energy  Control  Board 

400,000 

690 

Atomic  Energy  of  Canada  Limited  (Research  Program) — 

Current  Operation  and  Maintenance — Further  amount  re- 

250,000 

650,000 

NATIONAL  REVENUE 

Customs  and  Excise  Divisions 

691 

Ports,  Outports  and  Preventive  Stations — 

Operation  and  Maintenance — Further  amount  required  

703,710 

NORTHERN  AFFAIRS  AND  NATIONAL  RESOURCES 

National  Parks  Branch 

692 

National  Parks  and  Historic  Sites  Services — 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

98,250 

Engineering  and  Water  Resources  Branch 

693 

To  provide  for  advances  made  in  the  fiscal  year  1953-54  by  the 
Minister  of  Finance  to  the  Northwest  Territories  Power 
Commission  for  power  development  in  accordance  with 
Section  15  (2)  of  the  Northwest  Territories  Power  Com- 

3,000 

NoRTHERN  Administration  and  Lands  Branch 

694 
695 

696 

697 
698 

Northern  Administration  Division — 

Northwest  Territories,  including  Wood  Buffalo  Park  and 
Eskimo  Afïairs — 
Operation  and  Maintenance — Further  amount  required. . 
Construction  or  AcQuisition  of  BuildingSj  ^^orks»  Ls^nd 
and  New  Equipment — Further  amount  required. . . 
Forest  Conservation  and  Wildlife  Management,  including 

Operation  and  Maintenance — Further  amount  required. . 
Yukon  Territory,  including  Forest  Conservation — 

Operation  and  Maintenance — Further  amount  required. . 
Construction  or  Acquisition  of  Buildings,  Works,  Land 
and  New  Equipment — Further  amount  required . . . 

14,932 
581,681 

17,320 
14,000 
51,980 

781,163 

POST  OFFICE 

699 

1,265,904 
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SCHEDULE  B— Continued 


No. 

of 
Vote 

Service 

Amount 

Total 

PRIVY  COUNCIL 

$ 

$ 

Privy  Council  Office 

700 

Federal  District  Commission 

5,000 

701 

702 
703 

To  provide  for  maintenance  and  improvement  of  grounds 
adjoining    Government    Buildings   at  Ottawa — Further 

Expenses  of  the  National  Capital  Planning  Committee — Further 
amount  required  

To  authorize  the  Federal  District  Commission  to  expend  for 
construction,  improvements  and  operation  of  works  under 
its  control,  revenues  accrued  or  accruing  to  the  Commission 
from  fche  rental  of  properties  under  its  control  or  from  other 

41,715 
10,079 

1 

56,795 

PUBLIC  WORKS 

Architectural  Branch 

Acquisition,  Construction  and  Improvements  of 
Public  Buildings 

704 

/UO 

703 
707 
708 
709 
710 

Construction,  acquisition,  major  repairs  and  improvements  of, 
and  plans  and  sites  for,  public  buildings  listed  in  the  details 
of  the  Estimates,  provided  that  Treasury  Board  may 
increase  or  decrease  the  amount  within  the  vote  to  be 
expended  on  individual  listed  projects — Further  amounts 
required — 

Engineering  Branch 
Graving  Docks 

200,000 
DU, UUU 
1 

2,050,000 
690,000 
1 
1 

Prince  Rupert  Dry  Dock  and  Shipyard  and  appurtenant  works — 
to  provide  for  operating  losses  and  essential  repairs  for  the 

Roads  and  Bridges 

39,000 

712 

Acquisition,  Construction  and  Improvements  of 
Harbour  and  River  Works 

59,000 

713 
714 
715 
716 
717 
718 
719 

Construction,  acquisition,  major  repairs  and  improvements  of, 
and  plans  and  sites  for,  harbour  and  river  works  listed  in 
the  details  of  the   Estimates,  provided  that  Treasury 
Board  may  increase  or  decrease  the  amount  within  the 
vote  to  be  expended  upon  individual  listed  projects — Further 
amounts  required — 

1 

700,000 
250, 000 
45,000 
243, 100 
435,900 
326,000 
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SCHEDULE  B— Continued 

No. 

OI 

Vote 

Service 

Amount 

Total 

PUBLIC  WORKS— ConcZwded 

$ 

% 

General 

720 
721 

722 

To  provide  for  balances  required  to  complete  any  projects  under- 
taken in  previous  fiscal  years  and  for  which  no  specific 
provision  is  made  in  the  fiscal  year  1954-55 — Further  amount 

To  provide  for  the  expenses  incurred  by  Central  Mortgage  and 
Housing  Corporation  in  constructing  and  supervising  con- 
struction of  married  quarters,  schools  and  related  services 
on  behalf  of  the  Department  of  National  Defence — Further 

fïTYionTrh   TPnuirf^n     "inpliiniTiD'   fïii'hVinrif.v   for    qupVi  AifnAriQAQ 

incurred  in  connection  with  rental  housing  for  the  Depart- 
To  provide  for  the  restoration  of  the  special  account  in  the 
Consolidated  Revenue  Fund  established  by  Section  36 
of  the  National  Housing  Act,  1954,  by  the  amount  paid  out 
of  the  special  account  during  the  fiscal  year  1953-54,  in 
respect  of  preliminary  expenses  incurred  under  enabling 

260,000 

750,000 
585 

6,048,589 

ROYAL  CANADIAN  MOUNTED  POLICE 

723 

724 
725 

726 

Headquarters  Administration,  National  Police  Services  and 
Training  Establishments — 
Administration,    Operation    and  Maintenance — Further 

Land  and  Air  Services — 

Operation  and  Maintenance  of  Divisions — Further  amount 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

Marine  Services — 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

Pensions  and  Other  Benefits 

60,000 

127,834 
225,000 

727 

Government's  Contribution  to  the  Royal  Canadian  Mounted 

691,648 

1,498,241 

SECRETARY  OF  STATE 

Too 

72o 

Patent  and  Copyright  Office 

n  roo 
y ,  t>L\J 

729 

Patent  Division — Further  amount  required  

Special 

43,200 

730 

To  provide  for  special  expenditure  in  connection  with  a  Com- 
mission under  the  Inquiries  Act  to  inquire  into  the  working 
of  the  Patent  Act,  the  Copyright  Act,  the  Industrial  Designs 

25,000 

77,700 
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SCHEDULE  B— Continued 


No. 

of 
Vote 

Service 

Amount 

Total 

$ 

$ 

TRADE  AND  COMMERCE 

General  Administration 

731 

Commodities  Services,  including  fees  as  detailed  in  the  Esti- 
mates, the  expenditure  for  these  not  to  exceed  the  amounts 
shown  unless  otherwise  approved  by  Treasury  Board — 

Exhibitions 

5,500 

732 

Canada  Grain  Act 

20,000 

733 

Canadian  Government  Elevators — 

Operation  and  Maintenance  Expenses — Further  amount 

Special 

49,000 

734 

To  provide  hereby,  notwithstanding  anything  contained  in  the 
Financial  Administration  Act  or  any  other  Act  or  Law,  for 
payment  out  of  the  Consolidated  Revenue  Fund  to  Julio 
Moreira,  a  former  locally  engaged  employee,  of  a  Pension  in 
accordance  with  the  terms  of  Argentine  Law,  from  January 
1,  1953,  at  an  annual  rate  of  16,785.08  Argentine  pesos,  not- 
withstanding that  payment  may  exceed  or  fall  short  of  the 
equivalent  in  Canadian  dollars,  estimated  as  of  April,  1954, 

1,250 

75,750 

TRANSPORT 

A — Department 

735 

St.  Lawrence  Seaway  Surveys,  Investigations  and  Design — 
Canal  Services 

846,432 

736 
737 

Operation  and  Maintenance — Further  amount  required  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment,  including  payments  to  Provinces  or 
Municipalities  as  contributions  towards  construction  done 

Marine  Services 

100,000 
367,660 

738 
739 

Marine  Service  Steamers — 

Administration,    Operation    and  Maintenance — Further 

amount  required  

Construction  or  Acquisition  of  Vessels  and  Equipment — 

350,000 
490,000 
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740 


741 


742 


743 


744 
745 
746 

747 

748 


749 
750 


751 

752 


TRANSPORT— ConiinMed 

A — Department— Con/tn^ed 

Marine  Services— ConcZi^<ied 

Nautical  Services — 

Administration,  Operation  and  Maintenance,  including 
grants  and  contributions  for  the  purposes  indicated  in 
the  details  of  the  Estimates;  rewards  for  saving  life 
from  vessels  in  distress;  subsidies  to  salvage  companies, 
and  the  payment  of  expenses,  including  excepted  ex- 
penses, incurred  in  respect  of  Canadian  distressed  sea- 
men as  defined  in  Section  306  of  the  Canada  Shipping 

Act — Further  amount  required  

Steamship  Inspection,  including  the  carrying  out  of  the  pro- 
visions of  the  conventions  for  the  safety  of  life  at  sea  and 
load  lines,  and  a  contribution  of  $115,600  to  the  Province 
of    Newfoundland,    Department   of  Education — Further 

amount  required  

River  St.  Lawrence  Ship  Channel  Service — 

Surveys  and  Investigations — Further  amount  required. . 


Railway  and  Steamship  Services 

Construction  or  Acquisition  of  Auto-Ferry  Vessels,  as  detailed 
in  the  Estimates — Further  amount  required  


Air  Services 

Telecommunications  Division 

Airways  and  Airports — Radio  Aviation  Services — 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment — Further  amount  required  

Radio  Aids  to  Marine  Navigation — 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 

New  Equipment— Further  amount  required  

Telegraph  and  Telephone  Service — 

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment,  including  capital  assistance  to  local 
telephone  systems  in  sparsely  settled  areas — Further 

amount  required  

Northwest  Communication  System — Construction  or  Acquisi- 
tion of  Buildings,  Works,  Land  and  New  Equipment — 
Further  amount  required  


Civil  Aviation  Division 

Control  of  Civil  Aviation,  including  the  Administration  of  the 
Aeronautics  Act  and  Regulations  issued  thereunder — 
Further  amount  required  

Airways  and  Airports — 
Construction  Services — 

Administration — Further  amount  required  

Construction  or  Acquisition  of  Buildings,  Works,  Land  and 
New  Equipment,  including  Construction  Work  or 
Municipal  Airports — Further  amount  required  

Contributions  to  Municipalities  or  Public  Bodies  for  Construc- 
tion and  Improvements  of  Airports  and  Land  Acquired  by 
such  Organizations — Further  amount  required  

Contributions  toward  Airport  Development  and  Other  Airport 
Projects  on  Cost-Sharing  Basis,  in  the  amounts  detailed  in 
the  Estimates — Further  amount  required  


5,000 

115,600 
10,000 

750,000 


395,000 
77,000 

111,060 
121,000 

19,700 
101,640 
187,984 

86,000 
2.000 
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SCHEDULE  '^—Continued 


No 
of 
Vote 

Service 

Amount 

Total 

$ 

% 

TRANSPORT— ConcZîicied 

A — Department— ConcZtii^eci 

Air  Services — Concluded 

Civil  Aviation  Division — Concluded 

753 

Contributions,  as  specified  in  the  Details  of  the  Estimates,  to 
other  Governments  or  International  Agencies  for  the  opera- 
tion and  maintenance  of  airports,  air  navigation  and  airways 
facilities,  including  authority  to  pay  the  amounts  specified 
in  the  currencies  of  the  countries  indicated,  notwithstanding 
that  the  payments  may  exceed  or  fall  short  of  the  equivalent 
in  Canadian  dollars,  estimated  as  of  April,  1954 — Further 

B — General 
Air  Transport  Board 

347 

754 

Subventions  for  Air  Carriers,  as  detailed  in  the  Estimates  

Canadian  Maritime  Commission 

20,000 

755 

Steamship  Subventions  for  Coastal  Services,  as  detailed  in  the 
National  Harbours  Board 

8,375 

756 

Advances  to  National  Harbours  Board,  subject  to  the  provisions 
of  Section  29  of  the  National  Harbours  Board  Act,  to  meet 
expenditures  applicable  to  the  calendar  year  1954  on  any  or 
all  of  the  following  accounts: 
Reconstruction  and  Capital  Expenditures — 

Halifax — Further  amount  required  %  550,000 

Saint  John — Further  amount  required . . .     350, 000 

900,000 

5,064,798 

VETERANS  AFFAIRS 

757 
758 

Treatment  Services — 

Operation    of    Hospitals    and  Administration — Further 

Prosthetic  Services — Supply,  Manufacture  and  Administration — 
War  Veterans  Allowances  and  Other  Benefits 

100,000 
42,000 

759 

Assistance  Fund  (War  Veterans  Allowances) — Further  amount 
Terminable  Services 

100,000 

760 

Rehabilitation  Benefits,  including  the  training  of  certain  Pen- 
sioners, under  regulations  approved  by  the  Governor  in 

670,000 

912,000 
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No. 

of 
Vote 


Service 


Amount 


Total 


761 


762 


763 


LOANS,  INVESTMENTS  AND  ADVANCES 
Cental  Mortgage  and  Housing  Corporation 

To  provide  for  the  restoration  of  the  special  account  in  the  Con- 
solidated Revenue  Fund  established  by  Section  36  of  the 
National  Housing  Act,  1954,  by  the  amount  paid  out  of  the 
special  account  in  respect  of  housing  and  land  development 
projects  undertaken  jointly  with  the  governments  of  the 
provinces  during  the  fiscal  year  1953-54  

To  provide  for  advances  to  Central  Mortgage  and  Housing 
Corporation  for  the  purposes  of  subsection  (1  )  of  Section  37 
of  the  National  Housing  Act,  1954,  in  respect  of  housing 
projects  for  veterans,  for  the  acquisition  of  land  for  housing 
projects,  and  for  housing  projects  at  Gander,  Newfoundland, 
for  sale  or  rental — Further  amount  required,  including 
authority  for  housing  at  Pembroke,  Ontario,  for  the  rental 
or  sale  to  employees  of  Atomic  Energy  of  Canada  Limited . . 


Northern  Affairs  and  National  Resources 

To  authorize  and  provide  for  a  continuing  special  account  in  the 
Consolidated  Revenue  Fund,  notwithstanding  Section  35  of 
the  Financial  Administration  Act,  to  be  known  as  the 
Eskimo  Loan  Fund,  from  which  loans  or  investments  may 
be  made  to  or  in  respect  of  individual  Eskimos  or  groups 
of  Eskimos  to  promote  the  commercial  activities  thereof 
and  to  provide  housing  under  conditions  fixed  from  time 
to  time  by  the  Treasury  Board  and  to  authorize  the  credit- 
ing to  this  special  account  of  repayments  by  or  in  respect  of 
such  individual  Eskimo  or  groups  of  Eskimos  and  the  re- 
advancing  of  such  moneys;  the  excess  of  the  amounts  charged 
over  the  amounts  credited  to  this  special  account  at  any 
time  not  to  exceed  $150,000,  of  which  $50,000  has  already 
been  provided  under  Vote  546,  Appropriation  Act,  No.  3, 
1953  


764 


Transport 

Railway  and  Steamship  Services 

Loan  to  the  Canadian  National  (West  Indies)  Steamships, 
Limited,  on  such  terms  and  conditions  as  the  Governor  in 
Council  may  approve,  for  the  redemption  of  Canadian 
National  (West  Indies)  Steamships,  Limited,  25-year,  5 
per  cent.  Government  Guaranteed  Gold  Bonds,  issued 
March  1,  1930,  and  maturing  March  1,  1955  


765 


766 


Air  Services 

To  provide  for  recoverable  advances  to  enable  extension  of  the 
Northwest  Communication  System  facilities  between 
Edmonton  and  the  Yukon- Alaska  border.  

Loan  to  the  Canadian  Overseas  Telecommunication  Corporation 
in  accordance  with  the  provisions  of  Section  14  of  the  Cana- 
dian Overseas  Telecommunication  Act  for  additions  and 
betterments  to  facilities  


9,000,000 


1,110,000 


100,000 


3,600,000 


31,000 
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SCHEDULE  B— Concluded 


No. 

of 
Vote 

Service 

Amount 

Total 

S 

$ 

LOANS,  INVESTMENTS  AND  ADVANCES— ConcZwrfcd 

Transport — Concluded 

National  Harbours  Board 

767 

Advances  to  National  Harbours  Board,  subject  to  the  pro- 
visions of  Section  29  of  the  National  Harbours  Board  Act, 
to  meet  expenditures  applicable  to  the  calendar  year  1954  on 
the  following  account: 

Reconstruction  and  Capital  Expenditures — 

Veterans  Affairs 
Soldier  Settlement  and  Veterans^  Land  Act 

600, ceo 

768 

To  provide  for  purchase  of  land  and  permanent  improvements; 
cost  of  permanent  improvements  to  be  effected ^  removal  of 
encumbrances;  stock  and  equipment;  and  for  protection  of 
security  under  the  Veterans'  Land  Act — Further  amount 

5,150,000 

20,274,561 

42,314,738 

EDMOND  CLOUTIER,  C.M.G.,  O.A..  D.S.P. 
QUEEN'S  PRINTER  AND  CONTROLLER  OF  STATIONERY 
OTTAWA,  1954 
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redemption  of  notes,  9 
reserve,  10 
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Defence  Services  Pension,  2-7 
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Children  of  War  Dead, 

(Education  Assistance),  e.  2 

"Student"  defined,  1 
coming  into  force,  2 

Criminal  Code,  c.  51 

short  title,  1 
interpretation,  2 
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Criminal  Code— Continued 
PART  I 

general,  3-20 

parties  to  offences,  21-24 

protection  of  persons  administering  and  enforc- 
ing law,  25-31 
suppression  of  riots,  32,  33 
defence  of  person,  34-37 
defence  of  property,  38-42 
protection  of  persons  in  authority,  43-45 

PART  II 

Offences  Against  Public  Order,  46-98 
treason,  etc.,  46-48 
prohibited  acts,  49-57 
passports,  58,  59 
sedition,  60-63 

unlawful  assemblies  and  riots,  64-69 
unlawful  drilling,  71 
duels,  72 

forcible  entry  and  detainer,  73,  74 
piracy,  75,  76 

dangerous  substances,  77-80 
prize  fights,  81 
offensive  weapons,  82-98 

PART  III 

Offences  Against  the  Administration  of 
Law  and  Justice,  99-129 
interpretation,  99 

corruption  and  disobedience,  100-111 
misleading  justice,  112-123 
escapes  and  rescues,  124-129 

PART  IV 

Sexual  Offences,  Public  Morals  and  Dis- 
orderly Conduct,  130-167 
interpretation,  130 
special  provisions,  131-134 
sexual  offences,  135-149 
corruption  of  morals,  150-157 
disorderly  conduct,  158-164 
nuisances,  165-167 

PART  V 

Disorderly  Houses,  Gaming  and  Betting,  168- 
184 

interpretation,  168 
presumptions,  169,  170 
search,  171-174 
obstruction,  175 
gaming  and  betting,  176-181 
bawdy-houses,  182,  183 
procuring,  184 

PART  VI 

Offences  Against  the  Person  and  Reputa- 
tion, 185-267 
interpretation,  185 
preservation  of  life,  186-190 
criminal  negligence,  191-193 
homicide,  194-200 

murder,  manslaughter  and  infanticide,  201-211 
suicide,  212,  213 

neglect  in  childbirth  and  concealing  dead 

body,  214,  215 
bodily  harm,  etc.,  216-220 
automobiles,  dangerous  places  and  unsea- 

worthy  ships,  221-229 
assaults,  230-232 

kidnapping  and  abduction,  233-236 

abortion,  237,  238 

venereal  diseases,  239 

offences  against  conjugal  rights,  240-243 

unlawful  solemnization  of  marriage,  244,  245 

blasphemous  libel,  246 

defamatory  libel,  247-266 

verdicts,  267 


PART  VII 

Offences  Against  Rights  of  Property,  268- 
321 

interpretation,  268 
theft,  269-280 

offences  resembling  theft,  281-287 
robbery  and  extortion,  288-291 
breaking  and  entering,  292-295 
having  in  possession,  296-302 
false  pretences,  303-308 
forgery  and  similar  offences,  309-321 

PART  VIII 

Fraudulent  Transactions  Relating  to  Con- 
tracts AND  Trade,  322-369 
interpretation,  322 
fraud,  323-339 

falsification  of  books,  etc.,  340-345 
personation,  346-348 

forgery  of  trade  marks  and  trade  descrip- 
tions, 349-357 
wreck,  358 
public  stores,  359-364 

breach  of  contract,  intimidation  and  discrim- 
ination against  trade  unionists,  365-367 
secret  commissions,  368 
trading  stamps,  369 

PART  IX 

Wilful  and  Forbidden  Acts  in  Respect  of 
Certain  Property,  370-390 
interpretation,  370,  371 
mischief,  372,  373 
arson  and  other  fires,  374-377 
other  interference  with  property,  378-384 
cattle  and  other  animals,  385,  386 
cruelty  to  animals,  387-390 

PART  X 

Offences  re  Currency,  391-405 
interpretation,  391 
making,  392 
possession,  393,  394 
uttering,  395-397 
defacing  and  impairing,  398-400 
instruments  or  materials,  401,  402 
advertising  and  trafficking,  403 
as  to  proof,  404 
forfeiture,  405 

PART  XI 

Attempts,  Conspiracies,  Accessories,  406-412 

PART  XII 

Jurisdiction,  413-424 
general,  413-418  _ 
special  jurisdiction,  419-423 
rules  of  court,  424 

PART  XIII 

Special  Procedure  and  Powers,  425-433 
general  powers  of  certain  officials,  425-433 

PART  XIV 

Compelling  Appearance  op  Accused  Before  a 

Justice,  434-448 
arrest  without  warrant,  434-438 
information,  summons  and  warrant,  439-445 
procedure  to  procure  attendance  of  a  prisoner, 

446 

endorsement  of  warrant,  447 
coroner's  warrant,  448 
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Criminal  Code — Concluded 
PART  XV 

Procedure  on  Preliminary  Inquiry,  449-465 
jurisdiction,  449,  450 
powers  of  justice,  451,  452 
taking  evidence  of  witnesses,  453-455 
remand  where  offence  committed  in  another 

'jurisdiction,  456 
procedure  where  witness  refuses  to  testify,  457 
remedial  provisions,  458,  459 
adjudication  and  recognizances,  460,  461 
transmission  of  record,  462 
bail,  463^65 

PART  XVI 
Indictable  Offences  Trial  Without  Jury, 
466-484 

interpretation,  466 
Jurisdiction  of  Magistrates,  467-471 

obsolete  jurisdiction,  467 

jurisdiction  with  consent,  468-471 
Jurisdiction  of  Judges,  472-478 

election,  474-477 

trial,  478 

general,  479-484 

PART  XVII 
Procedure  by  Indictment,  485-580 
preferring  indictment,  485-491 
general  provisions  as  to  counts,  492,  493 
special  provisions  as  to  counts,  494-496 
particulars,  497 
ownership  of  property,  498 
joinder  or  severance  of  counts,  499-501 
joinder  of  accused  in  certain  cases,  502,  503 
procedure  before  grand  jury,  504-506 
proceedings  when  person  indicted  is  at  large, 
507 

change  of  venue,  508,  509 
amendment,  510,  511 

inspection  and  copies  of  documents,  512-514 
pleas,  515-522 

defence  of  insanity,  523-527 
corporations,  528-531 
record  of  proceedings,  532,  533 
juries,  534 

mixed  juries,  535,  536 
challenging  the  array,  537-539 
empanelling  jury,  540-553 
trial,  554-561 

evidence  on  trial,  562-564 

children  and  young  persons,  565 

corroboration,  566 

verdicts,  567-570 

previous  convictions,  571-574 

sentence,  575-577 

formal  defects  in  jury  process,  .578-580 

PART  XVIII 
Appeals— Indictable  Offences,  581-601 
procedure  on  appeals,  586-591 
powers  of  the  court  of  appeal,  592-595 
powers  of  Minister  of  Justice,  596 
appeals  to  the  Supreme  Court  of  Canada, 
597-600 

appeals  by  Attorney  General  of  Canada,  601 

PART  XIX 

Procuring  Attendance  of  Witnesses,  602-619 
application,  602 
process,  603-605 

execution  or  service  of  process,  606-608 
defaulting  or  absconding  witness,  609-612 
evidence  on  commission,  613-618 
evidence  previously  taken,  619 


PART  XX 

Punishments,  Fines,  Forfeitures,  Costs  and 
Restitution  of  Property,  620-658 
punishment  generally,  620-632 
imprisonment,  633-635 

delivery  of  accused  to  keeper  of  prison,  636 
recognizances  to  keep  the  peace,  637 
suspended  sentence  and  probation,  638-640 
whipping,  641 

capital  punishment,  642-653 
disabilities,  654 
pardon,  655-658 

PART  XXI 
Preventive  Detention,  659-667 
interpretation,  659 
habitual  criminals,  660 
criminal  sexual  psychopaths,  661 
general,  662-667 

PART  XXII 
Effect  and  Enforcement  of  Recognizances, 
668-679 
schedule 

PART  XXIII 
Extraordinary  Remedies,  680-691 

PART  XXIV 
Summary  Convictions,  692-744 
interpretations,  692,  693 
punishment,  694 
information,  695-699 
summons  and  warrant,  700 
defects  and  objections,  701-704 
trial,  705-710 
adjudication,  711-716 
sureties  to  keep  the  peace,  717,  718 
appeal,  719-723 

security  by  appellant,  724,  725 
procedure  on  appeal,  726-732 
stated  case,  733-742 
appeals  to  court  of  appeal,  743 
fees  and  allowances,  744 
schedule 

PART  XXV 
Transitional  and  Consequential,  745-752 

PART  XXVI 

Forms,  753 
Forms  1  to  45 

Criminal  Code  (Race  Meetings),  c.  52  (included 
in  chapter  51).  pari-mutuel  system,  1 

Customs,  c.  3 

value  for  duty,  price  declined,  1 
coming  into  force,  2 

Customs  Tariff,  c.  53 

Schedule  A  amended,  1,  2 
Schedule  B  amended,  3 
coming  into  force,  4 
French  version  amended  ,'5 
Schedules 

Diplomatic  Immunities 

(Commonwealth  Countries),  c.  54 

short  title,  1 
interpretation,  2 
application,  3 
immunities,  4-6 
general,  7-9 

Disabled  Persons,  c.  55 

short  title,  1 
interpretation,  2 
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Disabled  Persons— Concluded 
agreements  with  provinces,  3-10 
regulations,  11 
report,  12 

coming  into  force,  13 

Election  Materia!  for  By-elections  and  N.W.T. 
Elections,  Use  of,  c.  5 

definitions,  1 

use  of  material  formerly  authorized,  2 

Emergency  Gold  Mining  Assistance,  c.  26 

application  of  Act,  1 

Excise,  c.  35 

duties,  1 

drawback  on  beer  exported,  2 
regulations,  3 
penalties,  4 
beer,  5 

coming  into  force,  6 

Excise  Tax,  c.  56 

Yukon  and  N.W.T. ,  1 
return,  how  signed,  2 
sale  price  and  d.p.  value,  3 
tax  on  various  articles,  4 
repeal,  5,  12 
sales  tax,  6 
articles  exempted,  7 
stamps,  8 

liability  of  the  Crown,  9 

drawback,  10 

recovery  of  money,  11 

time  limit  for  prosecution,  13 

new  Schedules,  14 

coming  into  force,  15 

Schedules 

Explosives,  c.  14 

"factory"  defined,  1 
application  of  Act,  2,  3 
authorized  explosives,  4 
import  with  permit,  5 
repeal,  6,  8 
application,  7 
offences,  9,  10 
arrest,  11 

disclosure  of  information,  12 
delegation  of  powers,  13 

Export  and  Import  Permits,  c.  27 

short  title,  1 
interpretation,  2 

establishment  of  control  lists,  3-6 
permits  and  certificates,  7-11 
regulations,  12 
offences  and  penalties,  13-23 
general,  24-29 

duration,  27 

repeal,  28 

coming  into  force,  29 

Export  Credits  Insurance,  c.  15 

agent  of  Her  Majesty,  1 
Board  of  directors,  2 
delegation,  3 
capital,  4 

underwriting  reserve,  5 
liability  under  contracts,  6 

Fire  Losses  Replacement  Account,  c.  28 

short  title,  1 
definitions,  2 
application  of  Act,  3 
advances  for  fire  losses,  4-8 

regulations,  9  I 


Income  Tax,  c.  57 

insurance  proceeds,  1 

deductions  allowed,  2 

inadequate  considerations,  3 

lease  option  hire  purchase,  4 

depreciation,  5 

medical  expenses,  6 

control  period,  7 

income  from  business,  etc.,  8 

corporations,  9,  11 

farmers  and  fishermen,  10,  14 

carry  back  of  loss,  12,  13 

mutual  insurance  corporations,  15 

Non-Resident-Owned  Inv.  Corps.,  16 

Employees  Profit  Sharing  Plan,  17 

undistributed  income,  18,  25 

computation,  19  * 

mining,  20 

application,  21,  28,  32 

"taxation  year",  22 

family  allowance  payments,  23 

accounts  receivable,  24 

tax  on  premium,  26 

non-resident  persons,  27,  28 

wholly  owned  subsidiary,  29 

regulations,  30 

arm's  length,  31 

geological  structure,  32 

International  Rapids  Power  Dev.,  c.  36 

powers  of  H.E.P.C.  of  Ontario,  1 

Judges,  c.  58 

salaries  of  judges,  1,2 

Members  of  Parliament 

Retiring  Allowances,  c.  16 

contributions,  1-3 

Motor  Vehicle  Transport,  c.  59 

short  title,  1 
interpretation,  2 
operation  of  undertaking,  3 
tariffs  and  tolls,  4 
general,  5-7 

National  Battlefields  at  Quebec,  c.  17 

payment  authorized,  1 
effective  date,  2 

National  Harbours  Bjard,  c.  60 

definitions,  1 
temporary  incapacity,  2 
police  constables,  3 
repeal,  4,  12,  14 
contracts,  5 
use  of  harbours,  6 
tolls,  7 

seizure  of  vessels,  8 
general  lien,  9 
sale  of  goods  seized,  10 
offences  and  penalties,  11 
audit,  13 

National  Housing,  c.  23 

short  title,  1 
interpretation,  2 
authority  to  lend,  3 
interest  4, 

rights  and  obligations  of  Corporation,  5 
insured  mortgage  loans,  6-13 

insurance  of  loans,  6-9 

Mortgage  Insurance  Reserve  Fund,  10 

Corporation  investments,  11 

regulations,  12 

maximum  insurance,  13 
housing  for  rental  purposes  and  land  assembly, 

14-22 

housing  redevelopment,  23 
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National  Housing — Concluded 
home  improvement  loans  and  home  extension 
loans,  24-30 

housing  research  and  community  planning,  31-35 
federal  provincial  projects,  36 
general,  37-43 

annual  report,  42 

coming  into  force,  43 

transitional  and  repeal,  43 

National  Parks,  c.  6 

administration  and  control,  1 
sale  or  lease  of  lands,  2 
regulations,  3 

National  Physical  Fitness,  c.  61 

repeal,  1 
transitional,  2 

Navigable  Waters  Protection,  c.  37 

recovery  by  Her  Majesty,  1 

interpretation,  2 

Great  Lakes  navigation,  2 

Northern  Affairs  and  National  Resources, 
Department  of,  c.  4 

short  title,  1 
interpretation,  2 
department  constituted,  3,  4 
duties,  powers  and  functions,  5-11 
transitional,  12 
repeal,  13 

Northwest  Atlantic  Fisheries  Convention,  c. 
18 

short  title,  1 
definitions,  2 
regulations,  3 
jurisdiction  of  courts,  4 
administration,  5 
duration,  6 
Schedule 

Northwest  Territories,  c.  8 

interpretation,  1,  7 

Council,  2,  8 

attendance,  3,  9 

agreements  with  Govt.,  4,  10 

Ordinances  laid  before  Parliament,  5 

reindeer,  6 

Oaths  of  Office,  11 

lands,  12 

coming  into  force,  13 

Ontario-Manitoba  Boundary,  c.  9 

Preamble 
short  title,  1 
boundary  declared,  2 
coming  into  force,  3 
Schedule 

Opium  and  Narcotic  Drug,  c.  38 

definitions,  1 
licences,  2 

ofïences  and  penalties,  3 

licensed  persons,  4 

section  not  to  apply,  etc,  5 

onus  of  proof,  7,  8 

regulations,  9 

no  appeals,  etc.,  10 

application  of  Identification  of  Criminals  Act,  11 

Patent,  c.  19 

tarifï  of  fees,  1 
transitional,  2 
coming  into  force,  3 


Pension,  c.  62 

treatment  allowance,  1 
salaries,  2 

powers  under  Inquiries  Act,  3 

repeal,  4,  6 

children,  5,  18 

total  disability,  7 

additional  award,  8,  13 

reduction  during  treatment,  9 

discretion  of  Commission,  10 

date  of  entitlement,  11 

widow's  entitlement,  12 

payments  to  dependents,  14 

cancellation  of  pension  of  female  pensioners,  15 

application,  16 

increase  of  pensions,  17 

children  and  wife,  18 

Schedule  B  amended,  19 

Pipe  Lines,  c.  7 

interpretation,  1 

operation  of  extra-provincial  pipe  line,  2 

Pipe  Lines,  c.  63 

position  of  liquidator,  trustee,  etc.,  1 

Post  Office,  c.  20 

rates  on  letters,  1 
coming  into  force,  2 

Post  Office,  c,  39 

newspapers  and  periodicals,  1 

Public  Servants  Inventions,  c.  40 

short  title,  1 
interpretation,  2 

inventions  vested  in  the  Crown,  3 
duties,  4 

determination  of  questions,  5 
application  for  patent,  6 
inventor  to  execute  documents,  7 
waiver  of  rights,  8 
administration  and  control,  9 
awards,  10 
penalties,  11 
regulations,  12 
general,  13,  14 
repeal,  15 

coming  into  force,  16 

Quebec  Savings  Banks,  c.  41 

short  title,  1 
interpretation,  2,  3 
application,  4 
charters,  5-9 

charters  continued,  5 
internal  regulations,  10-23 

shareholders,  10 

directors,  11-21 

meetings  of  shareholders,  22,  23 
capital  stock,  24-30 
shares  and  calls,  31-36 
transfer  and  transmission  of  shares,  37-44 
annual  and  other  statements,  45-46 
shareholders'  audit,  47 
inspection,  48-51 
contingency  reserves,  52 
dividends,  53,  54 
cash  and  additional  reserves,  55 
destruction  of  old  records,  56 
business  and  powers,  57-79 

general,  57 

investments,  58-60 

loans  and  advances,  61-64 

security,  65-69 

real  property,  70 

interest  and  charges,  71-73 

deposits,  74-79 
charitable  funds,  80-82 
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Quebec  Savings  Banks— Concluded 
returns,  83-93 
insolvency,  94-98 
curator,  99-104 
liquidator,  105 

payments  upon  winding-up,  106 
offences  and  penalties,  107-122 
repeal,  122 

coming  into  force,  123 
Schedules 

Radio,  c.  31 

exemptions,  1 

Representation,  c.  32 

Swift  Current-Maple  Creek,  1 

Research  Council,  c.  42 

Council  incorporated,  1 
meetings,  2 
powers  of  Council,  3 

Royal  Canadian  Mounted  Police,  c.  43 

appt.  of  Deputy  and  Commissioners,  1 
Deputy  or  Assistant  to  act,  2 
retirement  for  inefficiency,  pension  on,  3 

Salaries,  c.  21 

salaries  of  Ministers,  1 
repeal,  2 

National  Defence  Act,  3 
coming  into  force,  4 

Senate  and  House  of  Commons,  c.  10 

salaries  of  Speakers  and  Deputy  Speaker,  1 
sessional  allowance,  2 
deductions  for  non-attendance,  3 
repeal,  4 

allowance  to  Leader  of  Opposition,  5 
to  Leader  of  the  Govt,  in  Senate,  5 
to  Leader  of  Opposition  in  Senate,  5 

Superannuation  of  Government  Employees, 

c.  44 

Canadian  Broadcasting  Corporation,  1 
Can.  Overseas  Tile  Corp.,  2 
Govt.  Companies  Operation,  3,  4 
St.  Lawrence  Seaway  Authority,  5 
effect  of  addition  to  Schedule  A,  6 

Telegraphs,  c.  22 

application  to  companies,  1 

Transport,  Department  of,  c.  30 

control  of  transport  of  goods  in  bulk,  1 

United  Kingdom  Financial  Agreement,  c.  11 

short  title,  1 
agreement  approved,  2 
Schedule 

Teterans'  Land,  c.  66 

Land  Settlement  Assistance,  1 
cost  to  director,  2 


commercial  fishing  equipment,  3 
proceeds  for  sale  of  land,  4 
subject  to  mortgage,  5 
provincial  advisory  boards,  6 
termination,  consent  of  veteran,  7 
surplus  paid  to  veterans,  8 
affidavits,  oaths  and  declarations,  9 
home  construction  assistance,  10 
interpretation,  10 
persons  eligible,  10 
financial  and  technical  assistance,  10 
construction  contracts,  10 
collateral  agreements,  10 
construction  advances  and  assistance,  10 
completion  of  contract,  10 
termination  and  sale,  10 
claims,  10 
housing  account,  10 
insurance  account,  10 
Co-operative  Housing  Associations,  10 
general,  10 
Farm  Improvement  Assistance,  10 
assistance  loans,  10 
form  of  agreement,  10 
security,  10 
terms  of  loan,  10 
geperal,  10 
coming  into  force,  11 

Vocational  Training  Co-ordination,  c.  45 

Minister  may  undertake  projects,  1 
percentage  of  cost,  2 
chairman  and  members,  3 
officers,  clerks  and  employees,  4 
annual  report,  5 

War  Service  Grants,  c.  46 

credit  to  others,  1 
purpose  and  time,  2 
time  limit  for  adjustments,  3 
payment  upon  application,  4 

Veterans  Benefit,  c.  65 

short  title,  1 
interpretation,  2 
War  Service  Grants  Act,  3 
Veterans  Rehabilitation  Act,  4 
Pension  Act,  5 
Veterans  Land  Act,  6 
Veterans  Insurance  Act,  7 
Reinstatement  in  Civil  Employment  Act,  8 
Veterans'  Business  and  Professional  Loans  Act, 
9 

Civil  Service  Act,  10 
P.S.  Superannuation  Act,  11 
Unemployment  Insurance  Act,  12 
rights  preserved,  13 
repeal,  14 

Public  Service  Superannuation,  c.  64 

superannuation,  1 
Supplementary  Death  Benefit,  2 
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SHOWING  ALL  THE  CHAPTERS  OF  THE  REVISED  STATUTES.  1952,  WITH  AMEND- 
MENTS THERETO,  AND  CERTAIN  OTHER  PUBLIC  ACTS  AND  AMENDMENTS 
THERETO  FROM  1907  TO  1954*. 

"C.S."  means  Consolidating  Statute. 

Note:  Chapter  numbers,  in  italics  under  the  heading  R.S.,  1952,  indicate  amendments  to,  or  repeal  of,  Acts  already  included 
in  previous  volumes  of  the  Revised  Statutes. 


Subject-Matter 


R.S., 

1952 
Chap. 


Amendments  in  years  1907-1954 


Admiralty  

Aeronautics  

Agricultural  Credit  (-See  Dominion  Agri 
cultural  Credit  Company). 

Agricultural  Fertilizers  (<See  Fertilizers). 

Agricultural  Pests'  Control  (*See  Pest  Con 
trol  Products). 

Agricultural  Prices  Support  

Agricultural  Products  Board  

Agricultural  Products  Co-operative  Mar- 
keting  

Agricultural  Products  Marketing  , 

Agriculture,  (*See  Dept.  of). 

Air,  Carriage  by  {See  Carriage  by  Air) 

Alberni  (*See  Port  Alberni). 

Alberta-British  Columbia  Boundary  

Alberta  Criminal  Procedure  

Alberta  Natural  Resources  


Alien  Labour  

Allied  Veterans  Benefit  

Animal  Contagious  Diseases  

Annuities  (See  Government  Annuities). 
Appropriation  Acts  


Archives  {See  Public  Archives). 

Armistice  Day  {See  Remembrance  Day). 

Army  Benevolent  Fund  

Atlantic  Fisheries  {See  Northwest  At- 
lantic, etc.). 

Atomic  Energy  Control  

Auditors  for  National  Railways  {See 
National  Railways,  Auditors  for). 

Australian  Trade  Agreement  

Austria,  Treaty  of  Peace  


B 


Bank  

Bank  of  Canada  

Bankruptcy  

Battlefields  (See  National  Battlefields). 
Beauhamois  Light,  Heat  and  Power  Co.. 

Belgian  Trade  Convention  

Belleville  Harbour  Commissioners  


1 

2,  S02 


10,  S03 


11 


1932,  c.  5. 
1930,  c.  12. 

1930,  c.  3;  1931,  c.  15;  1938,  c.  36;  1940-41,  c.  22; 
1945  (2  Sess.),  c.  10;  1951  (1  Sess.),  c.  37. 


1953-54,  c.  12. 

1952,  cc.  2,  3,  4,  55;  1952-53,  cc.  11,  12,  54;  1953- 

54,  cc.  24,  25,  29,  67. 


1953-54,  c.  40,  s.  15;  1953-54,  c.  47. 


1925,  c.  30;  1931,  c.  16. 
1919  (2  Sess.),  c.  30. 


Rep.  &  New  1953-54,  c.  48. 

R.S..  1952,  c.  315,  s.  30;  1953-54,  c.  33. 


1931,  GO.  19,  20;  1940,  c.  20;  1947,  c.  26. 
1924,  c.  9. 
1952,  c.  34. 


*There  are  a  certain  number  of  Acts,  in  force  before  1952,  which  have  not  been  repealed  and  have  not  been  consolidated 
for  the  Revised  Statutes,  1927  or  of  1952.   Therefore  as  those  Acts  are  still  in  force  they  are  included  in  this  Table. 

Also  in  the  Revised  Statutes  of  Canada,  1927,  and  in  the  Statutes  of  Canada,  from  1927  to  1952,  there  are  a  number  of 
sections  (or  parts  thereof)  still  in  force,  reference  should  be  made  to  Schedule  A  of  Volume  V  (Supplement)  of  the  Revised 
Statutes  of  Canada,  1952. 
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Subject-Matter 


1952 
Chap. 


Amendments  in  years  1907-1954 


B 


Bills  of  Exchange  

Bills  of  Lading  

Binder  Twine  {See  Inspection  and  Sale). 

Blind  Persons  

Boards  of  Trade  

Bretton  Woods  Agreements  

Bridge  over  St.  Lawrence  at  Valley  field.  . 

Bridges  

British  Columbia  Divorce  Appeals  

British  Columbia  Indian  Reserves  Mineral 

Resources  

British    Columbia    {See  Alberta-British 

Columbia  Boundary). 

British  North  America  

Broadcasting  {See  Canadian  Broadcasting). 

Bulgarian  Peace  Treaty  

Business  Profits,  Tax  on  


Canada 
Canada 
Canada 
Canada 
Canada 
Canada- 
Canada- 
Canada- 
Canada- 
Canada- 
Canada 
Canada- 
Can  ad  a- 
Canada 
Canada 
Canada- 
Canada- 
Canada 
Canada 
Canada 
Canada- 
Canada 
Canada- 
Canada- 
Canada- 
Canada- 


Dairy  Products  

Elections  

Evidence  

Fair  Employment  Practices  

Forestry  

France  Convention  

France  Income  Tax  Convention. . . 

France  Succession  Duty  

France  Trade  Agreement  

Germany  Trade  Agreement  

Grain  

Guatemala  Trade  Agreement  

Hayti  Trade  Agreement  

Lands  Surveys  

Medical  

New  Zealand  I.T.  Agreement 
Poland  Convention  of  Commerce. 

Prize,  1950  

Prize  

Shipping  

Sweden  I.T.  Agreement  

Temperance  

U.K.  LT.  Agreement  

U.K.  Succession  Duty  

U.S.A.  Convention  

U.S.A.  Tax  Convention  


Canada-U.S.A.  Trade  Agreement  

Canada-Uruguay  Trade  Agreement  

Canada  Water  Conservation  

Canadian  and  British  Insurance  Companies 

Canadian  Broadcasting  

Canadian  Citizenship  

Canadian  Coal  Equality  

Canadian  Commercial  Corporation  

Canadian  Farm  Loan  

Canadian  Fisherman's  Loan  

Canadian  Forces  Act,  1950  

Canadian  Forces  Act,  1951  


304 


22,  305 

23,  306 
307 


24 


25,  308 


30 


31 
32 
33 
34 
35 
36,  309 
37 


1951  (1  Sess.),  c.  10. 


1943-44,  c.  19. 


1920,  c.  4. 

1916,  c.  11;  1917,  c.  6;  1918,  c.  10;  1919,  c.  39; 
1920,  c.  36;  1923,  c.  34;  1924,  c.  10  (37);  (1926- 
27,  c.  34);  1937,  c.  19. 


R.S.  1952,  c.  334,  ss. 
1952-53,  c.  2. 
1952-53,  c.  19. 


1952-53.  c.  24,  s.  7. 


1932-33  c.  30. 

1951  (I'Sess.),  c.  40;  1952,  c.  18. 
1951  (1  Sess.),  c.  41. 
1932-33,  c.  31;  1935,  c.  2. 

1937,  c.  20. 

1938,  c.  19. 
1938,  c.  20. 


1947-48,  c.  34;  1950,  c.  50,  s.  10. 
1935,  c.  51. 
1950,  c.  25. 

1952-53,  c.  20. 

1951  (1  Sess.),  C.42. 


1946,  c.  38;  1950,  c.  50,  s.  10. 
1946,  c.  39;  1950,  c.  50,  s.  10. 
1944-45,  c.  31. 

1943-44,  c.  21;  1944-45,  c.  31;  1950,  c.  27;  1950,  c 
50,  s.  10  1951  (2  Sess.),  c.  5. 

1936,  c.  3  repealed  by  1939,  c.  29. 

1937,  c.  21. 
1952-53,  c.  21. 

1952-53,  c.  22;  1953-54,  c.  44,  s.  1. 
1952-53,  c.  23;  1953-54,  c.  34. 


1950-51,  c.  2;  1953-54,  c.  13. 
1951  (2  Sess.),  c.  7. 
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Subject-Matter 


Canadian  Forces  Act,  1952  

Canadian  Forces  Act,  1953   . 

Canadian  Forces  Act,  1954  

Canadian  Forces  Voting  Regulations  {See 
Canada  Election). 

Canadian  Maritime  Commission  

Canadian  National-Canadian  Pacific  

Canadian  National  (Centrai  Vermont) 
Financing  Act  

Canadian  National  Montreal  Terminus. . .  . 

Canadian  National  Railways  

Canadian  National  Railways  Capital  Re- 
vision  

Canadian  National  Railways  (Branch 
Lines)  (Note:  for  more  detail  See 
Table  of  Public  Statutes  in  the  Statutes 
of  Canada,  1952-53)  


R.S., 
1952 
Chap. 


310 


40 


41,  311 


Canadian  National  Railways  (Branch 
Lines),  St- Félicien  to  Chibougamau 
Chibougamau  to  Beattyville  and  Hills- 
port  to  Manitouwadge  Lodge  

Canadian  National  Agreements  

{See  Table  of  Public  Statutes,  1952-53) 

Canadian  National  Railways  Financing 
and  Guarantee  

Canadian  National  Railways  Financing 
Financing  and  Guarantee,  and  Guar- 
antee (Note:  for  more  detail  .See  Table 
of  Public  Statutes  in  the  Statutes  of 
Canada,  1952-53)  


C.N.R.  Co.,  Ont.  and  Que.  Ry.  Co., 
C.P.R.  Co.  and  Toronto  Terminals 
Ry.  Co  

Canadian  National  Railways  Loan  

Canadian  National  Railways  Pension  {See 
G.T.R.  Pensions)  

C.N.R.,  Que.  Ry.,  L.  &  P.  Co.^  acquisition 
of  

Canadian  National  Railways  Refunding... 


Canadian  National  Steamships  (West 
Indies  Service)  

Canadian  Northern,  etc.  (Note:  for  more 
detail  See  Table  of  Public  Statutes  in 
the  Statutes  of  Canada,  1952-53)  


Canadian  Overseas  Telecommunication 
Corporation  

Canadian  Pacific  Railway  (Note:  for  more 
detail  see  Table  of  Public  Statutes  in 
the  Statutes  of  1952-53)  


42 


Amendments  in  years  1907-1954 


1953-54,  c.  13. 

1952-  53,  c.  24;  1953-54,  c.  13. 

1953-  54,  c.  13. 


1930,  c.  7. 
1929,  c.  12. 


R.S.,  c.  41  repealed  by  R.S.,  c.  311,  s.  20. 


1924,  cc.  31,  32;  1925,  cc.  5,  6,  7;  1927,  cc.  12  to  26; 
45;  1929,  18  to  36;  1932,  c.  24;  1936,  c.  26;  1946, 
cc.  19,  41;  1951  (1  Sess.),  c.  44;  1952,  c.  20. 


1953-54,  c.  49. 

1928,  c.  3;  1931,  c.  7;  1940,  c.  7. 


1952-53,  c.  25;  1953-54,  c.  50. 


1930,  c.  7;  1931,  cc.  22,  23;  1932,  cc.  6, 15,  25,  26; 
1932-33,  c.  34;  1934,  c.  28;  1935,  c.  17;  1937,  c, 
6;  1938,  c.  43;  1939,  c.  38;  1940,  c.  24;  1940-41, 
c.  12;  1942-43,  c.  22;  1943-44,  c.  22;  1944-45,  c. 
14;  1945  (2  Sess.)  c.  14;  1946,  c.  42;  1947,  c.  29; 
1947-48,  c.  37;  1949  (2  Sess.),  c.  9;  1950,  c.  30; 
1951  (1  Sess.),  c.  45;  1951  (2  Sess.),  c.  9;  1952,  c. 
37;  1952-53,  c.  25. 


1939,  c.  25. 
1936,  c.  27. 

1907,  c.  89;  1929,  c.  4. 

1951  (1  Sess.),  c.  43. 

1927,  c.  27;  1929,  c.  11;  1930,  c.  8;  1935,  c.  3;  1938,  c. 
22;  1944-45,  c.  9;  1947,  c.  30;  1951  (1  Sess.),  c. 46. 

1927,  c.  29. 


1908,  c.  11;  1909,  c.  5;  1910,  c.  6;  1911,  c.  6;  1912, 
cc.  7,  8.  9:  1913,  c.  10;  1914.  c.  20;  1915,  c.  4: 


1916,  c.  29;  1917,  c 
1934,  c.  4. 


24;  1918,  c.  11;  1928,  c.  11; 


1952-53,  c.  13;  1953-54,  c.  44,  s.  2. 


1917,  c.  8;  1928,  c.  3;  1934,  cc.  5,  10;  1939,  c.  11. 
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Subject-Matter 


R.S., 

1952 
Chap. 


Amendments  in  years  1907-1954 


Canadian  Patriotic  Fund .... 
Canadian  Red  Cross  Society. 


Canadian  Vessel  Construction  Assistance. . 

Canadian  Wheat  Board  

Canteen  Funds  

Carriage  by  Air  

Caughnawaga  Indian  Reserve  

Central  Mortgage  and  Housing  

Cheese  and  Cheese  Factory  Improvement. 

Children  of  War  Dead  (Education  Assist- 
ance)   

Civil  Servants  Widows  Annuities  

Civil  Service  

Civil  Service  Insurance  

Civil  Service  Superannuation  (See  also 
Public  Service  Superannuation)  


Civilian  War  Pensions  and  Allowances .... 

Coastal  Fisheries  Protection  

Cold  Storage  

Collingwood  Shipbuilding  Co.,  Ltd.  sub- 
sidy  

Combines  Investigation  

Commercial  Treaties  (1895,  c.  3)  

Companies  

Compensation  (See  Government 
Employees). 

Compensation  (Defence)  

Companies  Creditors  Arrangement  

Conciliation  and  Labour  

Consolidated    Revenue   and   Audit  (See 
Financial  Administration). 

Consumer  Credit  (Temporary  Provisions) . 

Contingencies  (See  Financial  Administra- 
tion). 

Co-operative  Credit  Associations  

Co-operative  Marketing  (See  Agricultural 

Products,  etc.) 

Copyright  

Corrupt  Practices  Inquiries  

Credit  Unions  (See  Co-operative  Credit). 

Criminal  Code  

Criminal  Procedure  in  Alberta  

Crown  Liability  

Crows  Nest  Pass  Agreement  (1897,  c.  5)... 

Currency  

Currency,  Mint  and  Exchange  Fund  

Customs  

Customs  and  Fisheries  Protection  (See 

Coastal  Fisheries  Protection  Act). 

Customs  Tariff  

Czechoslovak  Convention  


D 


Dairy  Industry  (See  Canada  Dairy  Pro- 
ducts). 

Dairy   Products,   Canada   (See  Canada 

Dairy  Products). 
Daylight  Saving  


43 
44 


45 


48 
49 

50,  310 

51,  S12 

52,  313 


314 
53 


54 


57,  315 
315 

58 

59 

60,  316 


1939  (2  Sess.),  c.  1. 

1909,  c.  68;  1916,  c.  58;  1919  (1  Sess.),  c.  101; 

1922,  c.  13;  1926,  c.  5;  1931,  c.  24;  1937.  c.  7. 
1952-53,  c.  14. 
1952-53,  c.  26. 
1925,  c.  34;  1928,  c.  14. 

1934,  c.  29;  1951,  c.  29,  s.  123. 


1952-53,  c.  27;  1953-54,  c.  2. 

1927,  c.  74. 

See  also  1953-54,  c.  65,  s.  10. 


R.S.,  1952,  c.  310,  s.  3;  repealed  1953-54,  c.  47, 
s.  38. 


1952-53,  c.  15. 


1912,  c.  17. 

1953-54,  c.  51,  s.  750. 

1907,  c.  49. 


1940,  c.  28. 
1952-53,  c.  3. 
R.S.,  1927,  c.  110. 


1950-51,  c.  3;  1951  (1  Sess.),  c.  14. 
1952-53,  c.  28. 


1953-54,  cc.  51,  52  (52  included  in  c.  51) 
1930,  c.  12. 

1952-  53,  c.  30. 

1922,  c.  41;  1925,  c.  52,  s.  1. 

R.S.,  c.  57,  repealed  R.S.,  c.  315,  s.  30. 

1953-  54,  c.  3. 

Rep.  1952-53,  c.  15,  s.  10. 

1952-53,  c.  31;  1953-54,  c.  53. 
1928.  c.  18. 


1918,  cc.  2,  18. 
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Subject-Matter 

R.S., 

1952 
Chap. 

Amendments  in  years  1907-1954 

D 

'-luc;            une    Vw/i  u  vi.  11                X  nicxiix-'icxi 

A  r\  m  init^f  rfïf  inri  ^ 

XiVJ-lllXlllO  Kjx  «iLlWll /  • 

61 

Dôfoncô  Production 

62 

OofoncB  ScrvicGS  Ponsion 

63,  SIO 

R.S.,  1952,  c.  310,  s.  4;  1952-53,  c.  24,  s.  6;  1953- 

54,  c.  13,  ss.  2-7,  19. 

64 

65 

IObitio  L)iii2''xtion  Appropricitiion 

1919,  c.  33;  1920,  c.  45. 

DôpârtniGnt  of  AgriculturB 

66 

L'GpRrtiïiGnt  of  Citizenship  and  Iminigrâ- 

tion 

67 

Dcptirt ment  of  Défonce  Production  (^Sss 

Defence  Production). 

Dep3*rtnient  of  External  Affairs 

68 

XJK^yjOii.  ulliCJllU       KJL        ±.   L\.\.cX\.L\jKD        V^^Jt-O        X  JLllCtlll-'lcVl 

Administration) . 

69 

70 

"DprifiTf  TYipnt  of  -Tn<^i",ipp 

71 

iiPT^ç* T'i" m Pirf  of  TidOOjiT* 

72 

Department    of    Mines    and  Technical 

ftnr  vpv^i 

73 

Department   oi    National    Deience  {oee 

National  Defence) 

Department    of    National    Health  and 

Wplf  fi  rp 

74 

"r)pr»Q rf.m pnf.  of  N'ntioTifil  T^pvptiup 

75 

T~)pr»fi  rf.m  PTif.     of     "^Jorf.hprn      AfT^iircî  î^nrl 

X-'C^CfcJ  ulll^lltf        Ul         X 1  V^l  l/llCl  11        XXiXCl/llO  clillV-l 

National  Resources 

1953-54,  c.  4. 

Department  of  Resources  and  Develop- 

76 

Repealed  1953-54,  c.  4,  s.  13  {See  Department 

of  N^orthern  Affairs  and  N"ationai  Resources) . 

Department  of  State 

77 

"DpnQ rf.m PTil".  of  T^fprip  ïïtiH  (^onriTYiPTPP 

78 

/y 

1953-54,  c.  30. 

DcpartixiGiit    of    Transport    StorGS  (^S€€ 

Financial  Administration). 

Department  of  Veterans  Affairs 

80 

Deputy  fepeaker  (^Scc  Speaker)  • 

81 

liifimonrl    TMHilpfi  of  (;onfpriPTCi'f  ion 

1927  c.  6. 

Diplomatic  Imm.  uni  ties  (Commonwealth 

r^oii  ni'.ri  p  «3  ^ 

Diplomatic  Service  (Special)  Superannua- 

tion   

82 

IVOO  Ortf  \j»  UO» 



83 

T^ivorpp  Annpr»l<5  (  f^pp  Tîrîti<?li  f^.oliim  Viiq  ^ 

X^1\\jLKj\D   XX^^JC-.'llO    \KJZ/Ky    J-ZllUlOll    \^KJX\XL1.Lkj  1.<X  J  • 

84 

85 

Limited 

19*?!   p  ?,1 

x^oii-iiiuuu  rviucxttt  ouppiciiiciitary  iaxci- 

tion  Agreement  

1945,  c.  17. 

Dominion  Bureau  of  Statistics  {See  Sta- 

tistics). 

86 

Dominion  Companies  {See  Companies). 

Dominion  Controverted  Elections  

87 

R.S.,  1952,  c.  334,  s.  10. 

88 
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R.S., 

Subject-Matter 

1952 

Amendments  in  years  1907-1954 

Chap. 

TV 

Dominion  Forest  Reserve  and  Parks  (See 

Canada  Forestry). 

Dominion  Housing  (See  National  Housing). 

Dominion  Lands  (See  Territorial  Lands.) 

Dominion-Provincial  Tax  Rental  Agree- 

ments (See  Tax  Rental  Agreements) . . 

1947,  c.  58;  1949  (2  Sess.),  c.  19. 

Dominion  Succession  Duty  

89,  317 

Dominion  Water  Power  

90 

E 

91 

1928,  c.  78  (Private  Act);  1932,  c.  29  (Public 

Act). 

Eastern  Rocky  Mountains  Forest  Con- 

194/,  c.  59;  lyoZ,  c.  41. 

Edmonton,  Yukon  and  Pacific  Railway. . . 

Repealed  by  1910,  c.  6,  s.  2. 

Elections  (*See  Canada  Elections,  Election 

Material  for  By-Elections  and  North- 

lyoo-o'i,  c.  0. 

Election   Material   for   By-elections  and 

1 ACO  C/l     «  K 

iyoo-o4,  C.  0. 

92 

Electricity  and  Fluid  Exportation  

93 

94 

95,  318 

1952-00,  c.  oz;  iyoo-ci4,  c.  Zo. 

96 

1952-53,  c.  33.    Expired  May  31st  1954. 

97 

1928,  c.  52. 

Evidence  (See  Canada  iLvidence;. 

lyoz-iDo,  c.  ou,  s.  /o. 

no     o  i  n 

yy,  37 y 

mco  CO    ^   OA,  incQ  ^a    «  qk 

lyoz-oo,  c.  o4;  iyoo-o4,  c.  do. 

Excise  Tax  

100,  320 

1952-53,  c.  35;  1953-54,  c.  5o. 

iUl 

102 

1900-04,  C.  14. 

103 

Export  and  Import  Permits  

104,  321 

Repealed  and  new  1953-54,  c.  27. 

Export  Credits  Insurance  

105 

1953-54,  c.  15. 

106 

External  Affairs  (See  Department  of). 

322 

1953-45,  c.  51,  s.  751. 

"El 

107 

Fair  Wages  and  Hours  of  Labour  

108 

Family  Allowances  

109 

110 

1952-53,  c.  oD. 

Farm  Loan  (See  Canadian  Farm  Loan)  — 

Farmers'  Creditors  Arrangement  

111 

112 

113 

114 

115 

Financial  Administration  (Note:  Schedules 

C  <fe  D  amended  by  O/C  Can.  (aax. 

Vol.  87,  No.  19,  pp.  886-7)  

116 

See  also  1953-54,  c.  28. 

1925,  c.  11. 

11/ 

Fire  Losses  Replacement  Account  

1953-54,  c.  28. 

Fish  (See  Meat  and  Canned  Foods). 

118 

840 
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Subject-Matter 


R.S., 

1952 
Chap. 


Amendments  in  years  1907-1954 


Fisheries  

Fisheries  Prices  Support  

Fisheries  Research  Board  

Fisherman's  Loan  {See  Canadian  Fisher- 
man's Loan). 

Flax  Fibres  {See  Inspection  and  Sale). 

Food  and  Agriculture  Organization  of  the 
United  Nations  

Food  and  Drugs  {Note:  Schedules  D  &  I 
amended  by  0/C  Can.  Gax.  Vol.  88, 
No.  13,  p.  734). 

Foot  and  Mouth  Dispase,  Control  and 
Extirpation  of  

Forces  {See  Canadian  Forces). 

Foreign  Enlistment  

Foreign  Exchange  Control  

Foreign  Insurance  Companies  

Forestry  (See  Canada  Forestry). 

France  {See  Canada- France,  etc.). 

France,  Trade  Agreement  with  


119 
120 
121 


122 
123 


124 
125 


French  Convention. 


Fruit,  Vegetables  and  Honey. 
Fugitive  Offenders  , 


Game  Export  

Gas  Inspection  

Germany  {See  Canada-Germany). 
Germany,  Treaty  of  Peace  {See  Treaties 
of  Peace). 

Gold  and  Silver  Marking  {See  Precious 
Metals  Marking). 

Gold  Clauses  

Gold  Export  

Gold  Mining  {See  Emergency  Gold  Mining 
Assistance). 

Government  Annuities  

Government  Companies  Operation  {See 
also  Financial  Administration)  

Government  Employees  Compensation  

Government  Harbours  and  Piers  

Government  House  Property  at  Toronto.  . 

Government  Property  Traffic  

Government  Railways  

Government  Vessels  Discipline  

Government  Work  Tolls  

Governor  General's  

Grain  Futures  

Grand  Trunk  Pacific  (1903,  c.  71)  (Note: 
for  more  detail  see  Table  of  Public 
Statutes  in  the  Statutes  of  Canada, 
1952-53)  


126 
127 


128 
129 


130 
131 


132 

133 
134,  323 
135 


324 
136 
137 
138 
139 
140 


Grand  Trunk  Pacific  (taken  over  by 
Government)  

Grand  Trunk  Railway,  acquired  by 
Government  


1952-53,  c.  37. 


Rep.  &  new,  1952-53,  c.  38. 


1952,  c.  1. 


1946,  c.  53,  repealed  R.S.,  1952,  c.  315,  s.  30. 


1921,  c.  8;  1923,  c.  14,  s.  6;  1932-33,  c.  31;  1935, 
c.  2. 

1908,  c.  28;  1910,  cc.  21,  22;  1919  (2  Sess.),  c.  15; 
1921,  c.  8;  1923,  c.  14;  1932-33,  c.  30. 


1953-54,  c.  44,  ss.  3,  4. 


1912,  c.  25. 


1908,  c.  32;  1909,  c.  19;  1912,  c.  95;  1913,  cc.  22, 
23,  24;  1914,  cc.  2,  34;  1915.  c.  4;  1916.  c.  29; 
1927,  c.  7. 

1919,  c.  22;  1919  (2  Sess.)  c.  16. 

1919  (2  Sess.),  c.  17;  1920,  c.  13. 
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Grand  Trunk  Railway  (Pensions)  (See 
Canadian  National  Railways  Pensions) 

Grand  Trunk  Railway  (Sale  Major's  Hill 
Park)  

Grand  Trunk  Railway  (See  Toronto  Via- 
duct, and  Intercolonial  Railway  Exten- 
sion to  Montreal). 

Grand  Trunk  Arbitration  

Guatemala,  Trade  Agreement  


1907,  c.  89;  1929,  c.  4. 

1908,  c.  44. 


1921,  c.  9. 
1938.  0.  19. 


H 


Halibut  (See  Northern  Pacific). 

Halifax  Relief  Commission  

Halifax  Signal  Dues  (1859,  c.  61)  

Hamilton  Harbour  Commissioners  

Harbours  (See  National  Harbours). 
Hayti  (See  Canada-Hayti). 

Hay  and  Straw  Inspection  

Health  (See  Dept.  of  National  Health). 

Hemp,  Bounty  on  

High  Commissioner  in  the  United  Kingdom 

Highways  

Historic  Sites  and  Monuments  

Plome  ]3ank  Creditors'  Relief  Act,  1925..  . 

Home  Improvement  Loans  

Hours  of  Work  (See  Limitation  of). 

House  of  Commons  

Housing  (See  National  Housing). 

Hudson  Bay  Mining  and  Smelting  Co  

Hungary,  Trade  Agreement  with  

Hungary,  Treaty  of  Peace.  

Hutchinson,  Lois  B.  (bounty  warrant)  


141 


1918,  c.  24. 
1908,  c.  66. 
1951,  c.  17. 


1923,  c.  50. 


142 


143 


I 


Identification  of  Criminals  

Immigration  

Immigration  Aid  Societies  

Importation  of  Intoxicating  Liquors  

Income  Tax  

Income   War   Tax    (Note:  See   Table  of 

Public   Statutes   in  the  Statutes  of 

Canada,  1952-53. 

Indian  

Indian  Lands,  Settlement  of  Differences. . 
Indian  (Soldier  Settlement)   (Note;  See 

Table  of  Public  Statutes  of  Canada, 

1952-53). 

Industrial  Design  and  Union  Label  

Industrial  Development  Bank  

Industrial  Relations  and  Disputes  Investi- 
gation  

Inland  Water  Freight  Rates  

Inquiries  

Inspection  and  Sale  

Insurance  (See  Department  of,  also  Cana- 
dian and  British  Insurance  Companies, 
also  Foreign  Insurance  Companies). 

Insurance  Companies,  Investment  of  (See 
Life  Insurance). 

Insurance  for  Returned  Soldiers  (See  Re- 
turned Soldiers'  Insurance). 


144 
145,  S25 
146 
147 
148 


149 


150 
151,  326 

152 
153 
154 
155 


1919,  c.  54;  1925,  c.  4. 
1952-53,  c.  39. 

1925,  c.  45;  repealed  1953-54,  c.  48,  s.  160. 
1937,  c.  11;  1950,  c.  50,  s.  10. 


1947,  c.  62. 
1928,  c.  52. 
1922,  c.  49. 
1913.  c.  30. 


R.S.,  c.  145  repealed  by  R.S.,  c.  325,  s.  73. 
1952-53,  c.  40;  1953-54,  c.  57. 


1952-53,  c.  41. 

1920,  c.  51;  1924,  c.  48. 


Part  III  repealed  1952-53,  c.  49,  s.  68. 
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Subject-Matter 


R.S., 

1952 
Chap. 


Amendments  in  years  1907-1954 


Intercolonial  and  Prince  Edward  Island 
Railways  Employees'  Provident  Fund 

Intercolonial  Railway  Extension  to  Mont- 
real (1899,3,5)  

Interest  

International  Boundary  Waters  Treaty  

International  Rapids  Power  Development. 

Interpretation  

Intoxication  Liquors,  Importation  of  {See 
Importation  of  Intoxicating  Liquor). 

Irish  Free  State  Trade  Agreement  

Italian  Convention  


Japan,  Treaty  of  Peace  

Johnson,  Mrs.  Alice,  pension  to. 

Judges  

Justice  (See  Department  of). 
Juvenile  Delinquents  


Kingsmere  Park. 


Labour  (See  Department  of). 

Lac  Seul  Conservation  

Lake  of  the  Woods  Control  Board  

Land    Surveys   {See  Canada  Lands  Sur- 
veys). 

Land  Titles  

Land  Titles  Act,  1894  (Assurance  Fund). . . 

Latvia,  Trade  Agreement  with  

Laurier  House  

Length  and  Mass  Units  

Leprosy  

Library  {See  National  Library). 

Library  of  Parliament  

Life  Insurance  Companies,  Investment  of. . 

Limitation  of  Hours  of  Work  

Lithuania,  Trade  Agreement  with  

Live  Stock  and  Live  Stock  Products  

Live  Stock  Pedigree  

Live  Stock  Shipping  

Loan  


Loan  Companies  

Loans,  Small  {See  Small  Loans). 

Lord's  Day  

Lotbiniere  and  Megantic  Railway. 


156 


157 
158,  SS7 


159 
160 


161 


162 


163 
164 
165 

166 


167 
168 


170 
171 


1907,  c.  22;  1908,  c.  37;  1913,  c.  26;  1918,  c.  15; 
1919,  c.  14;  1925,  c.  37;  1927,  c.  49;  1929,  c.  6. 

1907,  c.  18. 

1911,  c.  28;  1914,  c.  5;  1952,  c.  43. 
1953-54,  c.  36. 

1952-53,  c.  9,  s.  2;  1953-54,  c.  51,  s.  747. 


1932-33,  c.  4. 
1923.  c.  17. 


1952,  c.  50. 
1914,  c.  11. 

1952-53,  c.  4;  1953-  54,  c.  58. 


1928,  c.  32. 
1921,  c.  10. 


1952-53,  c.  53,  s.  54.  See  also  R.S.,  c.  331,  s.  47 
1908,  e.  42. 
1928.  c.  52. 


1916,  c.  18. 

1935,  c.  63  (ultra  vires;  (1937)  A.C.  326;, 
1928,  c.  52. 


1909,  c.  23;  1916,  c.  3;  1917,  c.  3;  1919,  c.  67;  1922, 
c.  30;  1924,  c.  56;  1925,  c.  16;  1926,  c.  11;  1928, 
c.  34;  1931,  c.  38;  1932-33,  c.  43;  t935,  c.  43; 
1936,  c.  41;  1939,  c.  48;  1940,  c.  U  ;  1942-43, 
e.  20;  1944-45.  c.  4. 

1952-53,  c.  5. 


1916,  c.  22. 


Part  i — 54 
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Subject-Matter 


R.S., 

1952 
Chap. 


Amendments  in  years  1907-1954 


M 

Mail  Contracts  Supplemental  Payments. . . 
Major's  Hill  Park,  sale  of  part  to  Grand 

Trunk  Railway  

Manitoba  Boundaries  


Manitoba  Natural  Resources  Transfer. 


Manitoba  Supplementary  Provisions  , 

Maple  Products  Industry  , 

Marine  and  Aviation  War  Risks  

Maritime  Coal  Production  Assistance  

Maritime  Commission  {See  Canadian  Mari 
time  Com.). 

Maritime  Freight  Rates  

Maritime  Marshland  Rehabilitation  

Maritime  Provinces  Additional  Subsidiaries 

Marriage  and  Divorce  

Meaford  Harbour  (1866,  c.  78)  

Meat  and  Canned  Foods   

Medical,  Canada  {See  Canada  Medical) 
Members  of  Parliament  Retiring  Allow- 


Merchant  Seamen  Compensation  

Migratory  Birds  Convention  

Militia  North  West  Rebellion,  Grants  of 
Land  (1906,  c.  30)  

Militia   Pension  {See  Defence  Services 
Pension). 

Milk  Test  

Mines  and  Resources,  Dept.  of  {See  Dept 
of  Citizenship  and  Immigration  and 
Dept.  of  Mines  and  Technical  Surveys) 

Minimum  Wages  

Mint  {See  Currency,  Mint  and  Exchange 
Fund). 

Money-Lenders  

Montreal  Harbour  Commissioners  (1894,  c. 
48)  {See  Table  of  Public  Statutes  in 
the  Statutes  of  Canada  1952-53). 

Montreal  Harbour  Commission  {See 
Table  of  Public  Statutes  in  the  Sta- 
tutes of  Canada,  1952-53). 

Montreal  (sale  ordnance  lands)  

Montreal  Terminals  

Motor  Vehicle  Transport  

Mount-Royal  Tunnel  and  Terminals  Co., 
Ltd  

Municipal  Grants  

Municipal  Improvements  Assistance  


N 

Narcotic  {See  Opium  and  Narcotic  Drug) 
National  Battlefields  at  Quebec  


National  Defence. 


National  Employment  Commission.. . 

National  Film  

National  Gallery  

National  Harbotirs  Board  

National  Health  {See  Department  of). 


172 
328 
173 


174 
175 


176 
177 


329 
178 
179 


180 


181 


182 
183 


184 


185 
186 
187 


1947,  c.  8;  1947-48.  c.  59;  1949  (1  Sess.),  c.  13. 
1908,  c.  44. 

1912,  c.  32;  1930,  c.  28;  1950,  c.  16,  see  slso  1953-54, 
c.  9. 

1930,  c.  29;  1938,  c.  36;  1947-48,  c.  60;  1951  (1 

Sess.),  0.  53. 
R.S.,  1927,  0.  124. 


1942-43,  c.  14. 
1908,  c.  46. 


1953-54.  c.  16. 
1952-53.  c.  16. 


1913,  c.  30. 


1935,  c.  44  {ultra  vires;  (1937)  A.C.  326). 


1908,  c.  51. 
1929,  c.  12. 
1953-54,  c.  59. 

1916,  c.  20. 


1908,  cc.  67,  58;  1910,  c.  41;  1911,  c.  5;  1914,  c.  46; 
1925,  c.  47;  1928,  c.  36;  1938,  c.  23;  1947-48, 
c.  62;  1953-54,  c.  17. 

R.S.,  c.  310,  s.  2;  1952-53,  c.  6  and  c.  24,  s.  5; 
1953-54,  c.  13,  ss.  8-16,  c.  21,  s.  3,  and  c.40,  s.  13. 
1936,  c.  7;  1950,  c.  50,  s.  10. 


1953-54,  c.  60. 
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Amendments  in  years  1907-1954 


N 


National  Housing  

National  Library  

National  Parks  

National  Physical  Fitness  

National  Railways,  Auditors  for  

National  Revenue,  Department  of  {See 

Department  of  National  Revenue). 
National  Trade  Mark  and  True  Labelling. 
National  Transcontinental  Railway  (1903 

c.  71)  


188 
330 
189 
190 


191 


National  Wild  Life  Week  

Naturalization  {See  Canadian  Citizenship) 
Natural  Products  Marketing  


192 


Natural  Resources  {See  Alberta,  or  Mani- 
toba, or  Saskatchewan  Natural  Re- 
sources)   

Natural  Resources  Transfer  

Navigable  Waters  Protection  

Netherlands  Trade  Convention   

Newfoundland  Statute  Law  Amendment. . 

Newfoundland,  Terms  of  Union  with 
Canada,  An  Act  to  approve  

New  Westminster  Harbour  Commissioners 

New  Westminster  Harbour  Commissioners 
Refunding  

New  Zealand  Tax  Agreement  {See  Canada 
New  Zealand,  etc.). 

New  Zealand  Trade  Agreement  

Northern  Affairs  {See  Department  of). 

Northern  Alberta  Railways  

Northern  Pacific  Halibut  Fishery  (Con 
vent  ion)  , 

North  Fraser  Harbour  Commissioners. . . . 


193 


194 


North  Pacific  Fisheries  Convention. 

North  Sydney  Harbour  

Northwest  Rebellion  Land  Grants 

c.  30)  

Northwest  Atlantic  Fisheries  Convention . 
Northwest  Territories  


(1906, 


Northwest  Territories  Power  Commission 


O 


Oaths  of  Allegiance  

Ocean  Steamship  Subsidies  (1889)  

Ofi&cial  Secrets  

Old  Age  Assistance  

Old  Age  Pensions  {See  Old  Age  Security). 

Old  Age  Security  

Ontario  Boundaries  

Ontario-Manitoba  Boundary  

Ontario  Superior  Courts  

Opium  and  Narcotic  Drug  

Ordnance    and    Admiralty    Lands  {See 

Public  Lands  Grants). 
Ordnance  Lands  {See  Toronto,  Montreal 

and  Winnipeg). 


195,  331 
196 

197 


198 


200 


201 


1952-  53,  c.  42;  1953-54,  c.  23. 

1953-  54,  c.  6. 
Repealed  1953-54,  c.  61. 

1952,  c.  5:  1952-53.  c.  1:  1953-54,  c.  1. 


1907,  c.  48;  1909,  c.  26;  1912,  cc.  37,  38,  39;  1913, 
0.  34;  1914,  cc.  3,  43;  1915,  c.  18. 


1934,  0.  57;  1935,  c.  64  {ultra  vires;  (1937)  A.C 
326). 


1938,  c.  36. 
1940-41,  c.  22. 
1953-54,  c.  37. 
1925,  c.  19. 
1949,  c.  6. 

1949  (1  Sess.),  c.  1. 

1913,  c.  158;  1931,  c.  40;  1938,  c.  37;  1952,  c.  10. 
1947-48,  c.  10. 


1932,  c.  34;  1932-33,  c.  44. 
1929,  c.  48;  1931,  c.  10. 

Rep.  and  new  1952-53,  c.  43. 

1913,  c.  162;  1931,  c.  41;  1947-48,  c.  19;  1951  (2 
Sess.),  c.  17. 

1952-  53,  c.  44. 

1914,  c.  16. 

1913,  c.  30. 

1953-  54,  c.  18. 

R.S.,  c.  195  Rep.  and  new  R.S.,  c.  331:  1953-54, 
c.  8. 


1903,  c.  44;  1908,  c.  68;  1909,  c.  36;  1911,  c  25. 


1912,  c.  40;  1950,  c.  16. 
1953-54,  c.  9. 

1913,  c.  50,  consolidated. 

R.S.,  c.  325,  s.  73;  1953-54,  c.  38  and  c.  51,  s.  748. 
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Pacific  Cable  

Pacific  Great  Eastern  Railway  Aid  

Parcel  Post  

Parks  (See  National  Parks)  (<See  Waterton 
Glacier). 

Passenger  Tickets  

Patent  

Patriotic  Fund  (See  Canadian  Patriotic 
Fund). 

Pawnbrokers  

Peace  {See  Treaties  of  Peace). 

Pelagic  Sealing  (Provisional  Agreement) . . 

Penitentiary  

Pension  

Pension  Fund  Societies  

Permanent  Court  of  International  Justice.  . 

Pest  Control  Products  

Petition  of  Right  

Physical  Fitness  (See  National  Physical 
Fitness). 

Pictou,  Harbour  of  

Pipe  Lines  

Poland  Convention  of  Commerce  

Port  Alberni  Harbour  Commissioners  

Portugal,  Trade  Agreement  with  , 

Postal  Railway  and  Mail  Service  Em 
ployees  

Post  Office  {See  also  Mail  Contracts)  

Prairie  Farm  Assistance  , 

Prairie  Farm  Rehabilitation  

Prairie  Grain  Producers'  Interim  Financing 

Precious  Metals  Marking  

Prime  Minister's  Residence  

Prince  Edward  Island  Railway  Extensions 

Prince  Edward  Island  Subsidy  

Prisons  and  Reformatories  

Privileges  and  Immunities  (North  Atlantic 
Treaty  Organization)  

Privileges  and  Immunities  (United  Na- 
tions)   

Prize  {See  Canada  Prize). 

Proprietary  or  Patent  Medicine  {N'oie. 
Schedule  amended  by  0/C — Can.  Gaz 
Vol.  87,  No.  19,  p.  885)  

Provincial  Subsidies  

Public  Archives  

Public  Documents  

Public  Lands  Grants  

Public  Ofiicers  

Public  Printing  and  Stationery  

Public  Servants  Inventions  

Puh)lic  Service  Rearrangement  and  Trans- 
fer of  Duties  

Public  Service,  Retirement  of  certain 
members  of  

Public  Service  Superannuation  , 


202 
203 


204 

205 
206 
207,  S 
208 


209 
210 


211 


212 
213 
214 


215 
216 


217,  333 
218 
219 


220 
221 
222 
223 
224 
225 
226 


227 


Public  Works  

Public  Works  Construction. 

Public  Works  Health  

Publication  of  Statutes  


228 


1899,  c.  3;  1901,  c.  5;  1929,  c.  50. 
1949  (2  Sess.),  c.  32. 
1913,  c.  35. 


1953-54,  cc.  19,  40,  s.  15. 


1952-  53,  c.  53,  s.  54. 

1953-  54,  c.  62;  See  also  1953-54,  c.  65,  s.  65,  s.  5. 
1921,  cc.  46. 


1920,  c.  63. 
1953-54,  cc.  7,  63. 
1935,  c.  51. 
1947,  c.  42. 

1928,  c.  52. 

1929,  c.  52. 

1952-53,  c.  45;  1953-54,  cc.  20,  39. 
1952-53,  c.  46. 


1951  (2  Sess.),  c.  20. 


1908,  c.  54. 

1912,  c.  42;  1927,  c.  76,  item  526. 
1952-53,  c.  7. 


1953-54,  0.  40. 


1920,  c.  67;  1921,  c.  49;  1922,  c.  39;  1923,  c.  65. 
1952-53,  c.  47;  1953-54,  c.  64;  See  also  1953-54, 
c.  65,  s.  11. 


1934,  c.  59;  1935,  c.  34. 


229 
230 
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Quarantine  

Quebec  and  Saguenay  Railway  

Quebec  Boundaries  

Quebec  Bridge  and  Railway  

Quebec  Harbour  Commissioners,  loans  to 
(See  Table  of  Public  Statutes  in  the 
Statutes  of  1952-53). 

Quebec  Montmorency  and  Charlevoix 
Railway  

Quebec  National  Battlefields  (See  Na- 
tional Battlefields). 

Quebec  Savings  Banks  


231 


R 


Radio  , 

Radio  Broadcasting  (See  Canadian  Broad 
casting). 

Railway  , 

Railway  Belt  

Railway  Belt  and  Peace  River  Block.  

Railway  Belt  Water  

Railway  and  Canals  {See  Department  of 

Transport) . 
Railway  Subsidies  


232 


233 


234 


Rainy  Lake  Watershed  Emergency  Con- 
trol  

Rebellion  (See  North  West  Rebellion). 

Re-election  of  Members  {See  Senate  and 
House  of  Commons). 

Refunds  (Natural  Resources)  

Regulations  

Regulations  and  Orders  in  Council  

Reinstatement  in  Civil  Employment  

Relief  {See  also  Unemployment  and  Farm 
Relief,  also  Unemployment  Relief,  also 
Unemployment  Relief  and  Assistance) 


235 


236 


Remembrance  Day  

Reparation  Payment  

Representation  

Research  Council  

Resources  and  Development,  Dept.  of  {See 

Dept.  of  Northern  Afïairs  and  National 

Resources). 
Returned  Soldiers'  Insurance  


237 


238,  S 
239 


Roumania,  Trade  Agreement  with. 

Royal  Agricultural  Winter  Fair . . . . 

Royal  Canadian  Mint  

Royal  Canadian  Mounted  Police. . . 
Royal  Style  and  Titles  


240,  315 
241 


St.  Lawrence  Seaway  Authority  

Saint  John  and  Quebec  Railway  (See 
Table  of  Public  Statutes  in  the  Sta- 
tutes of  1952-53). 

Saint  John  Bridge  and  Railway  Extension 
Company  , 


242 


1916,  c.  22. 

1912,  c.  45;  1946,  c.  29. 
1907,  c.  35;  1908,  c.  59. 


1916,  c.  22. 


Repealed  and  new  1953-54,  c.  41. 


1952-53,  c.  48;  1953-54,  c.  31. 


R.S.,  1927,  c.  116. 
1930,  c.  37. 

R.S.,  1927,  c.  211;  1928,  cc.  6,  44. 


1907,  c.  40;  1908,  cc.  63  (25),  (32);  1909,  c.  35; 
1910,  cc.  51  (6);  1912,  cc.  48  (7),  (8),  (9);  1913, 
cc.  46  (10),  (23).  (24),  (53). 

1939,  c.  33. 


1932,  c.  35. 

1928,  c.  44;  1932,  c.  12. 
See  also  1953-54,  c.  65,  s.  8. 


1932,  c.  36;  1932-33,  c.  18;  1934,  c.  15;  1935,  c.  13; 

1936,  cc.  15,  46 

1929,  c.  55. 

R.S.,  c.  238  spent;  1952-53,  c.  8;  1953-54,  c.  32. 
1953-54,  c.  40,  s.  15,  c.  42. 


1920,  c.  54;  1921,  c.  52;  1922,  c.  42;  1923,  c.  67 
(repealed  1951,  c.  59,  s.  15);  1928,  c.  45;  1929, 
c.  56;  1930,  c.  38;  1951,  c.  59. 

1928,  c.  52. 

1927,  c.  9. 

R.S.,  c.  240  repealed  by  R.S.,  c.  315,  s.  30. 

1953-54,  c.  43. 

1947,  c.  72;  1952-53,  c.  9. 


1953-54,  c.  44,  ss.  5,  6. 


1952-53,  c.  17. 
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Saint  John  Harbour  Commission  {See 
Table  of  Public  Statutes  in  the  Sta- 
tutes of  1952-53). 

Saint  John,  Wharves  and  Buildings  at 
Harbour  

Salaries  

Salmon  Fisheries  Convention  (See  Sockeye 
Salmon,  etc.). 

Salt  Fish  Board  

Saskatchewan  and  Alberta  Roads  

Saskatchewan  Natural  Resources  


243 


244 


Saskatchewan  Seed  Grain  Loans  Guarantee 

Satisfied  Securities  

Savings  Deposits  Returns  

School  Lands  

Seals  

Second  Narrows  Bridge,  Burrard  Inlet,  B.C. 
Secretary  of  State  (See  Department  of). 

Seed  Grains  

Seed  Grain,  Fodder  and  other  relief  

Seed  Grains  Loan  Guarantee  

Seed  Grain  Sureties  

Seeds  

Senate  and  House  of  Commons  

Serb,  Croat  and  Slovene  Kingdom,  Trade 

Agreement  with  

Shipping  (See  Canada  Shipping). 

Shop  Cards  Registration  

Signal  Dues  (See  Halifax), 

Small  Loans  

Sockeye  Salmon  Fisheries  Convention .... 
Soldier  Settlement  


245 
246 


247 


248 
249 


250 


251 
252 


Solicitor  General  

Songhees  Indian  Reserve  

South  African  Trade  Agreement  

Southern  Rhodesia  Trade  Agreement  

Spanish  Treaty  

Speaker  of  the  House  of  Commons  

Speaker  of  the  Senate  

Special  Operators  War  Service  Benefits . .  . 
Special  War  Revenue  (See  Excise  Tax). 

Statistics  

Statute  Law  Amendment  (Newfoundland). 

Steamship  Subsidies  

St.  Peters'  Indian  Reserve  

St.  Regis  Indian  Reservation  

Succession  Duty  (See  Dominion  Succession 
Duty). 

Succession  to  the  Throne  

Superannuation  (See  Civil  Service  and 
Public  Service). 

Superannuation  of  Government  Employees 
transferred  to  Crown  Corporations  

Supervisors  War  Service  Benefits  

Supplemental  Payments  (See  Mail  Con- 
tracts). 

Supply  (See  Appropriation  Acts). 

Supreme  Court  

Surplus  Crown  Assets  

Sweden  (See  Canada-Sweden). 


253 


254 
255 
256 

257 


258 


259,  S35 
260 


1910,  c.  53. 
1953-54,  c.  21. 


R.S.,  1927,  c.  180. 

1930,  c.  41;  1931,  c.  51;  1938,  c.  36;  1947,  c.  45; 
1947-48,  c.  69;  1951  (1  Sess.),  c.  60. 

1936,  c.  9. 

Repealed  1953-54,  c.  41,  s.  122. 
1907,  c.  26;  1908,  c.  22. 

1935,  c.  47. 

R.S.,  1927,  c.  87. 
1915,  c.  20;  1919,  c.  32. 

1937,  c.  39;  1938,  c.  13. 
R.S.,  1927,  c.  88. 

R.S.,  c.  310,  s.  5;  1953-54,  cc.  10  and  13,  s.  18. 
1928,  c.  52. 

Repealed  1952-53,  c.  49,  s.  68. 


R.S.,  1927,  c.  188;  1928,  c.  48;  1930,  c.  42;  1931, 
c.  53;  1932,  c.  53;  1932-33,  c.  49;  1934,  c.  41; 
1935,  c.  66;  1936,  c.  10;  1938,  c.  14;  1946,  c.  33. 

1911,  c.  24. 
1932-33,  c.  3. 
1932-33,  c.  5. 
1928,  c.  49. 


1952-53,  c.  18. 
1649,  c.  6. 

1908,  c.  68;  1909,  c.  36;  1911,  c.  25. 
1916,  c.  24. 
1927,  c.  37. 


1937,  c.  16. 


1953-54,  c.  44. 
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Taber  Irrigation  District  

Tariff  (See  Customs  Tariff). 

Tariff  Board  

Tax  Convention  (See  Canada- United  States 
etc.). 

Tax  on  Business  Profits  (See  Business 
Profits). 

Tax  Rental  Agreements  

Telecommunication  (See  Canadian  Over- 
seas, etc.). 

Telegraph  (See  Ocean  Telegraph). 

Telegraphs  

Temiscouata  Railway,  Requisition  of  

Temiskaming  and  Northern  Ont.  Ry.,  aid 

Temperance  (See  Canada  Temperance). 

Terms  of  Union  with  Newfoundland 
(Approval)  

Territorial  Lands  

Three  Rivers  Harbour  Commission  

Ticket  of  Leave  

Timber  Marking  

Tobacco  Restraint  

Toronto  Government  House  Property  (See 
Government  House  Property). 

Toronto  Harbour  Commissioners  (1850, 
c.  80)  


261,  SS6 


262 


263 


264 
265 
266 


Toronto  (Sales  Ordnance  Lands). 
Toronto  Terminals  (1906,     170) . 


Toronto  Viaduct . . 
Trade  Agreements. 


Trade  and  Commerce  (See  Department  of). 

Trade  Mark  and  Design  (See  Unfair  Com- 
petition and  Trade  Marks). 

Trade  Marks  

Trade  Unions  

Trading  with  the  Enemy  (Transitional 
Powers)  

Trans-Canada  Air  Lines  

Trans-Canada  Highway  

Transfer  of  Lands  to  Ontario  and  Quebec. . 

Translation  Bureau  

Transport  

Transport,  Department  of  (See  Dept.  of 
Transport). 

Treachery  

Treaties  of  Peace  

Treaties  of  Peace  (Italy,  Roumania,  Hun- 
gary and  Finland)  

Treaty  of  Peace  (Japan)  

Trenton  Harbour  

Trust  Companies  , . 

Turkey,  Treaty  of  Peace  


267 


U 


Unemployment  and  Agricultural  Assist- 
ance  

Unemployment  Insurance  


268 
269 


270 
271 


272 


273,  3S7 
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1916,  c.  26;  1919.  c.  72. 


1952,  c.  49. 


1953-54,  c.  22. 
1949  (2  Sess.),  c. 
1913,  c.  53. 


1949  (1  Sess.),  c.  1. 
1927,  c.  70. 


1911,  c.  26;  1913,  c.  11;  1914,  c.  54;  1936,  c.  11; 

1939,  c.  24;  1942-43,  c.  17;  1946,  c.  67;  1951 

(2  Sess.),  c.  26. 
1908,  c.  51;  1910,  c.  49. 

1924,  c.  70;  1925,  cc.  28,  29;  1928,  c.  51;  1930, 

c.  46.    (See  also  1939,  c.  25.) 
1913,  c.  11;  1914,  c.  54;  1924,  c.  70. 
1928,  c.  52;  1932-33,  cc.  2,  3,  4,  6,  31,  44;  1937, 

cc.  17,  20,  21. 


1952-53,  c.  49. 


1947,  c.  24. 
1952-53,  c.  50. 

1943-44,  c.  30. 


1940,  c.  43. 

1919  (2  Sess.).  c.  30;  1920,  c.  4;  1922,  c.  49. 

1947-48.  c.  71. 
1952,  c.  50. 
1922,  c.  50. 
1952-53,  c.  10. 
1922,  c.  49. 


1937,  c.  44;  1938,  c.  25;  1939,  c.  26;  1940,  c.  23. 
1952-53,  c.  51;  See  also  1953-54,  c.  65,  s.  12. 
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U 


Unemployment  Relief  and  Assistance  

Unfair  Competition  

Union  with  Newfoundland  {See  Newfound 

land,  etc.)' 

United-Kingdom  Financial  Agreement  

United-Kingdom     Financial  Agreement 

(1953)  

United-Kingdom  Trade  Agreement  

United  Nations  

United  States  (See  Canada-U.S.A.,  etc.). 

United  States  Treaty  (Smuggling)  

United  States  Wreckers  

Uruguay  (See  Canada-Uruguay). 


274 


275 


276 


Valleyfield  Bridge  (See  Bridge). 

Van  Buren  Bridge  Co.  Agreement  with 

H.M  

Vancouver  Harbour  Commissioners  

Vehicular  Traffic  on  Dominion  Property . . 
Veterans  Affairs  {See  Department  of). 
Veterans'  Allowance  {See  War  Veterans). 

Veterans'  Assistance  Commission  

Veterans  Benefit  

Veterans  Business  and  Professional  Loans. . 

Veterans  Insurance  

Veterans'  Land  

Veterans  Rehabilitation  

Victoria  Day  

Visiting  Forces  (British  Commonwealth) . 
Visiting  Forces  (North  Atlantic  Treaty) . . 
Visiting  Forces  (United  States  of  America) 

Vocational  Training  Co-ordination  

Volunteer  Bounty  


277 


278 
279,  338 

280 

281 
282,  S39 

283 

284 

285 


w 


Wages  Liability  

War  Appropriation  and    Revenue  Acts 

{See  Table  of  Public  Statutes  in  the 

Statutes  of  1952-53). 

War  Crimes  

War  Measures  

War  Risk  Insurance  

War  Service  Grants  

War  Veterans'  Allowance  

Water  Carriage  of  Goods  

Water  Conservation  {See  Canada  Water, 

etc.). 

Water  Power  in  Alberta,  Sask.  and  Man. 

{See  also  Dominion  Water  Powers)  

Waterton  Glacier  International  Peace  Park 

Waterways  Treaty  

Weekly  Day  of  Rest  {See  also  Lord's  Day) 

Weights  and  Measures  

West  Indian  Trade  Agreement  

Western  Dry  Dock  and  Shipbuilding  Co. 

(Subsidy)  

Western   Provinces   Treasury   Bills  and 

Natural  Resources  Settlement  

Whaling  Convention  


287 


289 
290,  340 
291 


292 


293 


1936,  cc.  15,  46. 

Repealed  1952-53,  c.  49,  s.  68. 


1946,  c.  12;  1950,  c.  50,  s.  10;  1951  (2  Sess.),  c.  27. 
1953-54,  c.  11. 

1932-33,  c.  2;  repealed  and  new  1937,  c.  17. 


1925,  c.  54. 


1918,  c.  48. 

1914,  c.  17;  1916,  c.  9;  1922,  c.  52. 
Repealed  R.S.,  c.  324,  s.  5. 


1936,  c.  47;  1950,  c.  50,  s.  10. 

1951,  c.  62;  1952,  c.  52;  1952-53,  c.  52;  1953-54,  c.  65 

See  also  1953-54,  c.  65,  s.  9. 

See  also  1953-54,  c.  65,  s.  7. 

1953-54,  c.  66;  See  also  1953-54,  c.  65,  s.  6. 

See  also  1953-54,  c.  65,  s.  4. 


1953-54,  c.  13,  s.  17. 
1953-54  0.  45. 

1908,  c!  67;  1910,  c.  60;  1912,  c.  52;  1913,  c.  55; 
1914,  c.  18. 


1946,  c.  73. 

1942-43,  c.  35;  1950,  c.  50,  s.  10. 
1953-54,  c.  46;  See  also  1953-54,  c.  65,  s.  3. 
R.S.,  c.  290  repealed  by  R.  S.,  c.  340,  s.  32. 


1929,  c.  61. 
1932,  c.  55. 
1911,  c.  28;  1914,  c.  5. 

1935,  c.  14  {ultra  vires,  [1937],  A.C.  326). 

1913,  c.  56;  1921,  c.  13;  1926,  c.  16;  1927,  c.  (29). 
1913,  c.  57. 
1947.  c.  77. 
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W 

1942-43.  c.  10;  1943-44,  c.  12. 

1936,  c,  12. 
1927,  c.  74. 

1912,  c.  55;  1938,  c.  17. 
1910,  c.  49;  1912,  c.  54. 
1907,  c.  52;  1914,  c.  57, 

Wheat  Board  {See  Canadian  Wheat  Board). 

294 

295 

Winding-up  

Winnipeg  and  St.  Boniface  Harbour  Corn- 

296 

Women's  R.  N.  Services  and  the  S.  A. 
Military  Nursing  Service  (Benefits) . . . 

297 

X 

Yukon  Administration  of  Justice  

Yukon  Placer  Mining  

298 
299 
300 
301 

Repealed  and  new  1952-53,  c.  53. 
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